YK 349.42 https://doi.org/10.31548/law2019.03.005

BU3HAYEHHA NPABOBUX MIACTAB LLOAO
NPUCBOEHHA TBAPUHAM CTATYCY NJIEMIHHUX
3A 3AKOHOZIABCTBOM YKPAIHU

C. C. KOBAJIbOBA, cmapuwuli 8uKknaday
Kagedpu admiHicmpamusHO20 ma iHaAHCO08020 NpPaAsda,
HauioHanbHul yHisepcumem b6iopecypcis i npupodoKopucmysaHHs YkpaiHu
E-mail: kovalyeva@gmail.com

AHomayia. [leeHa 4acmuHa BUCOKOAKICHUX MBApuH 8 YKpaiHi He mae cmamycy
nAemiHHUX 3 MPUYUHU HeOOCKOHAas0Ccmi npasoso2o 3abesnevyeHHs raemiHHOI crnpasu,
w0 2anbMye po38UMOK 2any3i meapuHHUymea. Mema pobomu — docnidumu npagosi
nidcmasu 8U3HAHHA MBAPUHU 8 CMAMYCi NaAeMiHHOI, BCMaHOBUMU MPO2aAUHU YUHHO20
3a0KoHOOa8CMBA 8 Chepi HAOAHHA MBAPUHAM cmamycy naemiHHUX ma po3pobumu
npono3uyii wo0o ix ycyHeHHs.

Y pobomi sukopucmosysanucsa cucmemHo-cmpykmypHul, nopieHAAbHO- npasosuli
ma ¢hopmasnbHo-topUOUYHULT Memodu B0CiOHEeHHS.

BcmaHosneHo, wjo Habymms meapuHoto cmamycy rnaemiHHOI NPsmMmo 3aa1exums 8io
npasogo2o cmamycy nionpuemcmsa (ropuduyHoi ocobu), AKil ys meapuHa Hanexume.
Pazom 3 mum, 8 YKpaiHi € 8/10CHUKU BUCOKOAKICHUX r/1eMIHHUX MBAPUH, AKI HE MOXymb
b6ymu 8u3HaHi cyb’ekmamu naemiHHOI cripasu 32i0HO 3 BUMO2 YUHHO20 30KOHOOAB8CMEa.
Po3pobrieHo HayKo8o 0brpyHMOoBAHI MPono3uuii uWooo ycyHeHHs npasosux nepewKoo
Mpu po3WUupeHHi Kona cyb’ekmis naemiHHOI cripagu 3 memoro 3anayveHHsa 6inbuio2o
macusy meapuH 00 Cripasu AKICHO20 rosinWeHHS iCHY4020 10201i8°s. 3arpornoHo8aHo
8HeceHHA 3MiH 00 cm.1 3akoHy YKkpaiHu «[1po naemiHHy crnpasy 8 meapuHHUymaei»
ma 00 [MopAOKy npuceoeHHA 8i0rnogidHo20 cmamycy cyb’ekmam rnaemiHHoI crnpasu
y meapuHHuymei (Haka3 MiHicmepcmea aepapHOi noaimuku ma npoooeonscmed
YKkpaiHu i0 19 uepsHa 2015 p. 3a Ne 234).

Knro4oei cnoea: nnemiHHa meapuHa, cyb’ekm naemiHHol cnpasu, cmamyc rsaemiH-
HO20 nionpuemMcmea, peecmp naAemiHHUX meapuH, NopooHa acoyiayisa

Axmyanvnicmo.

VYkpaiHa Mae 3HaYHHMA TMOTEHIIAN y
cdepl BUPOOHHIITBA MPOMYKINi TBApHH-
HHUIITBA, 10 € OCOOIMBO BKIUBHM IIPU
3a0e3MeYCHHI  MIPOIOBONBIOI  OE3MEKU
Vkpainw. [IneminHa crpasa, MOpSII 3 CUC-
TEMaMH TOJIBII Ta yTPUMAaHHsS TBapHH,

€ (hakTopoM 3pOCTaHHS MPOIXYKTHBHOCTI
TBApHUH, IO CIPHSIE HAPOIIYBAHHIO BH-
POOHHMIITBA TBAPHHHHUIIEKOT IIPOMYKIIIL.
PerymoBaHHST BiTHOCHH y IUIEMiH-
Hill cmpaBi 3a0e3euyeThCs CHCTEMOIO
HOpM, TOOY0BaHiil HA OCHOBI iIHTErpa-
i TeKUTbKOX Trajly3ei mpasa. bazoBum
3aKOHOM y c(epi TUIEMIHHOI CIpaBH y
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TBapUHHUITBI € 3akoH Ykpainu «IIpo
IUIEMIHHY CHOpaBy Y TBapUHHHITBI»
(«I1po TureMiHHY CHpaBy y TBapUHHH-
urBi», 1994), mo BH3HAYae 3arajbHi
MOJIOXKEHHS JSUTBHOCTI B 1M Taiysi.
[Ipote, 5K CBITYUTH MpaKTUKA, OKpEMi
BHJY BiJTHOCHH y TBapWHHHIITBI HHHI
3aJIMIIAIOTHCS HEBPETYIbOBAHUMI.

Tak, IeMiHHOYO BU3HAYAETHCSI TBA-
pHUHA — YUCTOIIOPOIHA a00 olepIKaHa 3a
3aTBEPIHKEHOI0 IIPOTPAMOIO ITOPOIHOTO
BIOCKOHAJICHHS, IO 3apeecTpOBaHa B
Jep KaBHUX KHHUTAX IUIEMIHHAX TBapHH,
Ma€ IUIeMiHHY (T€HETHYHY) LIiHHICTb 1
MOXKE€ BHKOPHCTOBYBAaTHCSI B CEJCK-
HiHHOMY TIpOIIeCi BIIMOBIIHO JO MpO-
rpaM CeJeKIlii.

TBapuHy HaOyBAIOTH CTaTyCy IUIEMiH-
HUX JIUIIE 332 YMOBH, KOJIH ITiIIIPHEMCTBA,
ne X BHPOLIYIOTH | BHUKOPHUCTOBYIOTb,
3apeectpoBaHi y JlepikaBHOMY peectpi
CyO’€KTIB IUIEMIHHOI CIPaBU Yy 3aKOHO-
JIaB4O BCTAHOBIECHOMY Hopsnky («IIpo
3arBepmkeHns [lonoxeHns mpo Jleprkas-
HUH peectp...», 2012). Takuii cTan peueit
MIOPOIKYE NEKLITbKA IIPOOIIEM.

Ilepwa. Buxonsun 13 3aKOHOIABYO
BH3HAYEHOTO MEPETiKy Cy0’ €KTiB IJIEMiH-
HOI CIIpaBU Ta BEMOT OO KUTbKICHUX
1 SIKICHMX TIOKA3HHUKIB TPOXYKTHBHOCTI
cTaza Ta BHPOOHUYO-TOCIIONAPCHKOL i-
SUTBHOCTI UL OTPUMAHHSI CTarycy ILIe-
MIHHOTO TOCITOIAPCTBA, HE BCI MiATPUEM-
CTBa, II0 MAIOTh 1 PO3BOMIATD IUIEMIHHUX
TBapUH, MOXYTh HaOyTH CTaTyc ILIe-
MiHHOTO. Tak BCTaHOBJICHA MiHIMaTbHA
KUIBKICTh KOPIB JUISl MiJAIPUEMCTB, IO
MPETCHAYIOTh HAa OTPUMAHHS CTaTycy
IUIEMIHHOTO 3aBony, ctaHoBuUTh 100 TO-
niB («IIpo 3arBepmxenns I[lopsiky...»,
2015). Tomy, KOJH MiANPHEMCTBO MA€
TPOXU MEHIILY KUTBKICTh TBAPUH, BOHO HE
MaTHME CTaTyCy IUIEMiHHOTO.

Jlpyea. SIx1io niaeMiHHA TBapHHA T1e-
PEXOMUTh y BIACHICTH MiNNPUEMCTBA,
0 He € cy0’€KTOM TUIEMIHHOI CIpaBH.

VY TakoMy BUIAIKy i cama TBapuHa, 1
OTpUMaHI BiJl HEi BHCOKOIPOIYKTHBHI
HalaJIKu CTAlOTh OOMEXKEHO 00opo-
TO3IaTHUMHU, HaBiTh 32 YMOBH IIEpEBaru
MMOKA3HUKIB X IPOAYKTHBHOCTI HAJl pO-
BECHHUKaMH Y TUIEMITiANPHEMCTBI.
Tpets mpobneMa BHHHKAE 32 YMOBU
pUAOAaHHS TPYIU YHCTOIIOPOIHUX TIIe-
MIHHHX TBapHH 3apyODKHOI CeNeKIli,
MIATBEPDKCHNX CepTU(IKaTaMH BCec-
BITHBOBIZIOMHX TTOPOJHUX AcoOIlialil,
aJie 3a BU3HAYCHHSIM IUIEMiHHOI TBapH-
U y 3akoHi Ykpainu «[lpo rureminHy
CIIPaBy y TBApUHHHITBI» TaKi TBAPHHU
HE MOXYTh OyTH BHU3HAHI IJICMiHHUMHU.

AnHaniz ocmannix 00cnioHceHv
ma ny6nikauiii.

PisHMME acriekTaMu MpaBOBOTO 3a-
Oe3IeueHHsT PO3BUTKY ITUIEMIHHOT cITpa-
BH Yy TBapHHHHUITBI 3aliMayics Taki
naykoBui sk O.B. I'adyposa, B.M. €p-
monenko, C.C. Kopanpopa, B.1O. JIebe-
enes, C.I. Mapuenko, B.B. IlloBkyH Ta
iHIN  gociigaukd. [IpoTe mimicHOro i
KOMIIICKCHOTO JTOCIIIKEHHs IpoliieM
BU3HAYCHHS TBAPHH IUICMIHHUMH 3a-
JISKHO BiJl CTATyCy MiIPUEMCTB, IO
PO3BOIATH IIMX TBAPHH, B YKpaiHi Ha
JaHUH 4ac He IPOBOIMIOCS.

Mema podomu — TOCTIUTH TIPABO-
Bi MiJICTABM BU3HAHHS TBApUH B CTATyCi
TUICMIHHUX, BCTAHOBUTH TIPOTAJIMHH YHH-
HOTO 3aKOHOJIABCTBA B Wi cdepi Ta po3-
POOUTH TIPOMO3HIIIT OO TX YCYHEHHSI.

Pesynomamu.

3rigo 31 cr. 5 3akoHy VYkpaiHu
«[Ipo mieMiHHY CrpaBy y TBapUHHH-
LTBI» Cy0’€KTaMHU IJICMIHHOT CIIPaBH
BU3HAIOTHCS: BIACHUKH IUIEMIHHUX (Te-
HETHYHHX) PECYpCiB; MiAMPUEMCTBA,
YCTAHOBU Ta OpraHizamii He3aJexHO
Bil opMu BiIacHOCTI Ta (i3u4Hi 0CO-
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OW; BIACHUKU HEIUIEMIHHHX TBapHH.
HeoOxiqHO0 yMOBO BH3HAYECHHS ITijI-
MPUEMCTB Cy0’ €KTaMU IIEMiHHOI CIIpa-
BU € BHKOHAHHS HUMH BCTaHOBJICHOTO
nepesiky poOiT 3 MIEeMIHHOT CIpaBu Ta
MEBHUX 3aCTEPESIKCHb IMOAO BHKOPH-
CTaHHS TBapUH JJIS BiITBOPEHHS IIOTO-
JiB’s. 3rifHO 3 JiF0YOTo 3aKOHOLABCTBA
cy0’eKTaMm, SKi BEIyTh TUIEMIHHY JisTb-
HICTbh, IPUCBOETHCS BiTIOBITHUH CTa-
Tyc Ha mijicTai [TojoxeHHs npo BiAmo-
BIJTHICTB Cy0’€KTIB IUIEMIHHOI CIIPaBHU Y
TBapUHHUIITBI.

Bigmosiguo no 1. 1.2 «IlomoxeHHs
PO TOPSOOK IPUCBOECHHS BilIIOBi-
HUX CTaTyCiB», BOHO IOIIUPIOETHCS HA
Cy0’€KTiB IDIEMIHHOI CIIPaBH Y TBapHH-
HUIITBI, SKI € BJIACHUKAMH TUIEMiHHUX
(reHeTHYHMX) pecypciB abo € cy0’ek-
TaMH TOCIOJApIOBaHHS, SKi OepyTh
y4acTh y BHUPOOHUIITBI, 30epeKeHH,
BUKOPHUCTAHHI, CTBOPEHHI, BH3HAYCHHI
[UIEMIHHOI LIHHOCTI IUIEMIHHHUX TE€He-
THYHUX PECYpCiB, TOPTiBII IMIEMiHHH-
MU (TCHeTHYHIMH) pecypcaMu Ta Haja-
I0Th IIOCIIYTH, TOB’s13aHI 3 IUIEMIHHOIO
CIIPaBOIO Y TBAPHHHHIITBI.

Cratyc (BiMOBITHO JIO TTOJIOKEHHS)
— IIeBHUY CcTaH (PIBCHB) BEICHHS CEIICK-
IAHO TUIEMIHHOT PoOOTH Cy0’ €KTaMU
IUIEMIHHOT CIpaBd y TBapUHHUIITBI.
HaiiBumoo  BupoOHHYOIO  (HOPMOIO
IUIEMiHHOT pOOOTH € TUIEMIHHI 3aBOJIH,
B SIKMX 30CepelDKeHa HaMIiHHINA IIIe-
MiHHA YacTHHA TOPOIH I Ha HAJICKHO-
My PpiBHI BeIeThCs IUIEMiHHAa poOoTa
(bopucenko, 1967: 447).

Taxk MiHIMaJbHI BUMOTY 4O IUIEMiH-
HUX 3aBOJIIB 3 PO3BEACHHS BEIUKOI pO-
raroi XymoOu 0 KUTBKICHHX 1 SKICHHUX
MOKA3HUKIB 1X pOoOOTH TaKi: MOTOMIB’s
kopiB — 100 roiiB; MUTOMA Bara y cra-
JIl YUCTOMTOPOJHHUX KOPiB — 90 %; BUXif
tersat Ha 100 xopiB — 85 romiB. Oxpim
TOrO JIO Cy0’€KTIB TUIEMIHHOI CIIPaBH y
TBapUHHUITBI 31 CTaTyCOM IIEM3aBOIY

BIZIIIOBITHO IO YHHHOTO 3aKOHOJABCTBA
BUCYBA€TBCS DS BUMOT IIONO BHKO-
HaHHS HACTYIHUX BHJIB pOOIT: i7ICHTH-
(bikanii TBapHH; iX JeprKaBHOI peecTpa-
11ii; BEJICHHS TJIEMOOJIIKY; OOHITYBaHHS
Ta OIIHKH 32 THUIIOM; T€HETUYHOI eKC-
MIEPTH3H OXOKCHHS Ta aHOMATIl TBa-
PHH; BEICHHS aBTOMAaTH30BaHOTO 00-
JiKy TUIEMIHHUX JaHHX; cepThdikarii
IUIEMIHHAX PECYpCIB; 3alydeHHS Ipa-
LIBHHUKIB, SIKI BIIMOBIIAIOThH KBai(iKa-
HiHHUM BUMOTaM; HaJlaHHs iH(opMarlii
no JepxiuiempeecTpy Ta IO IepiKaB-
HUX IUICMIHHUX KHUT.

Bapro 3a3HaunTH, 10 OCHOBHI I10JI0-
eHHs 3akoHy Ykpainu «IIpo mmemin-
HYy CIIpaBy y TBAPHHHUIITBI» OyIIH 3a110-
3WYCHI 13 PaITHCHKOTO 3aKOHOIABCTBA
Ta 30pi€HTOBaHI Ha (OPMHU TOCIOAAPIO-
BaHHS 1 PO3MIp MiANMPHEMCTB, XapaKTep-
HUA 1T aAMiHICTPaTHBHO-KOMaHIHOI
CHCTEMH YIPAaBIiHHA. 3 Li€l MPUIHHU
CHCTeMa BU3HAYCHHS 1 HAJaHHS IUIe-
MIHHOTO CTaTyCy TBapHHHUIIBKHM IIijI-
NPUEMCTBAM HE BIIINOBIAE CyYaCHUM
BumoraMm. OCHOBHUM i1 HEJIOIKOM € Te,
110 MepeBakHa OLTBIIICTD BUAIB POOIT 3
TUIEMIHHOI CIIPaBH IOKJIATAEThC 0e3-
MOCEPEIHBO Ha caMe ITiAIPUEMCTBO.

3 METOI0 BUKOPUCTAHHSI IEPEIOBOTO
IOCBIy KpaiH 3 PO3BUHEHHUM IUIEMiH-
HUM TBapUHHHIITBOM OYJIO IOCIiKEHO
OpraHizamiiHy CTPYKTYpy, CYO €KTHHM
CKJIaJl Ta PO3MOJUT BHUIIB BUPOOHUYOI
JUSUTBHOCTI 3 TIeMiHHOT cripaBu B Crio-
nydyenux Illtarax Amepuku («Holstein
Association USA»). JlocnimkeHo, 1o
HE TBapUHHUIIBKE IIAPHEMCTBO, K B
VYkpaini, a Acoriariisi 3aBOYHKIB 3 pO3-
BEJICHHS IIOPOIM OPTaHi30BYE i BHKO-
HYy€ HACTYITHI BUAM POOIT 3 IJIEMiHHOT
CIIpaBH: PEECTPAIiI0 TUIEMIHHOI XyI0-
Ou; BeIEHHS PEeCTPy IUICMIHHUX TBa-
PHH ITOPOAY 3 BUIAYCIO TNIEMIHHUX Cep-
TU(IKATIB, MIYCHHS TBApHH, PO3POOKY 1
BIIPOBAKEHHS CEJICKIIHHIX MPOTpaM,
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3MIMCHEHHS  IUIEMIHHOI OLIHKM TBa-
pun. Kpim toro O6’eqHanHs mo o0i-
Ky MoyiouHOi mpoaykrusHocTi (DHIA)
(«National dairy herd improvement as-
sociation») depe3 IHCTHTYT KOHTPOJIb-
ACHCTCHTIB IPOBOAWUTH HE3AICIKHUN
KOHTPOJb MOJIOYHOI MPOXYKTUBHOCTI
B IJKOHTPONBHUX CTajaX. TakuM 4u-
HOM, OUIBIIICTD BH/IB BHPOOHHYOL
JUSUTBHOCT1 3 TIEMIHHOI CITPaBH, sIKi B
VYKpaiHi BUKOHYIOThCS IITATHHMH CIIC-
miajgicTaMyd TUIGMIHHUX TOCIOIapCTB,
y CLIA 3a6e3meuyroTbcst iHQPacTpyK-
TYPHUMH IiIPO3I1ITaMH TIOPOJHUX aCO-
miariii. A 1e, B CBOIO Uepry, 03BOJISE
HE HAKJIAJaTH HA Cy0’€KTiB IDIEMIHHOI
CIIpaBH YKOPCTKHX IPAaBOBHX BHUMOT
010 KUTBKICHUX MapaMeTpiB CTajaa Ta
PIBHS BEIEHHS CEJICKIIIHOT po0OoTH.
@DaKkTUYHO CTATyC IUIEMIiHHOI TBapHHU
HE 3aJIKHUTh BiJl TUIEMIHHOTO CTaTy-
Cy CTana, B SKOMY BOHO YTPUMYEThCSI.
Taka opranizailiss CUCTEMH IUIEMIHHOI
crpaBu 00’ €KTUBHO CIIPHSIE 3aTTyICHHIO
JI0 CEJIEeKLIHHOTo IPOoLeCcy 3HaYHO OiTb-
[IOT0 MAacHBY TBapWH 3 HEBEIHKHX Ta
CepenHiX (pepMepPChKUX TOCIIONAPCTB.

JocmipKeHHIMI  BCTAHOBIICHO, 11O
VYkpaiHa Mae HENOCKOHAIYy CHCTEMY
BH3HAYCHHS IUICMIHHOTO CTaTyCy TBa-
puH. Ha Hamry ayMKy, Takhid CTaH pe-
Yell rambMye PO3BHTOK CKOTapCTBa, 00
3aJMIIae TeBHY YacTHHY TOCHONAPCTB
11032 KOJIOM ITOBHOIIPABHUX YYaCHUKIB
CHCTEeMH IUIEMIHHOI CIIpaBU Ta PHHKY
IJIEMIHHUX PECYPCIB.

Kpim Toro, icayroda 3 2012 p. Ykpa-
{HCHKA TOJIITHHCHKA aCOMiamist He MOXe
Mary TUIEMIHHOIO cTarycy 3a (opmab-
HUMH IIPAaBOBUMH TIiJCTaBaMH, 0O Taka
BUpOOHMYA (hopMa BIJICYTHS B TEPENTIKY
craryciB «[lopsimKy TpHCBOEHHS Bimo-
BIJIHOTO CTaTycy CyO’€KTaM IUICMiHHOT
crpaBu y TBapuHHULTBD («IIpo 3arBep-
qokeHss [lopsiiky...», 2015). Takox B
MPaBOBOMY TIOJIi HE BH3HAUYCHI CTaTyCcH

KOHTPOJb-aCUCTCHCHKUX CITYXK0, arcHT-
CTBa 3 iJeHTU(]IKAIlT Ta peecTparlii TBa-
pun. Tomy, 3 METOIO YCYHEHHS ILHOTO
HEJIOJIKY, IPOIIOHY€ETHCS BUKJIACTH a03aI]
npyruii myHkty 1.4 posminy I «Ilopsin-
Ky TIPHCBOEHHS BIMOBIIHOTO CTaTyCy
cy0’exTaM TUIEMIHHOI CIpaBU y TBApPHH-
wunrBiy («I[Ipo 3areepmxenns [lops-
Ky...», 2015) y HacTymHii penmakmii: y
CKOTapCTBi, OyHBOIIBHUIITBI, CBHHAPCTRI,
BIBUApCTBI 1 KO3IBHMIITBI: IIEMIHHHUI 3a-
BOJI, TUIEMiHHHH PETIPOILYKTOP, TeHO(POHI-
HE TOCMOIAPCTBO, CENEKIIHHUNA IEHTP,
MAPUEMCTBO (00’ €THAHHS) 3 TUICMIHHOT
CIIpaBH,  KOHTPOJBHO-BHIIPOOYBabHA
CTaHIlis, MiAMPUEMCTBO (J1abopaTopis)
TEHETUYHOIO KOHTPOITIO, MiIPUEMCTBO
(;maboparopis) 3 TpaHCIUIAHTAIli emO-
PpIOHIB, MiANPUEMCTBO (J1abopatopis) 3
OLIIHKH SIKOCT1 TBAPMHHHITBKOT TPOTYKILIT;
MIOPOJIHA ACOMIAaIlis, KOHTPOIb-aCHCTCH-
ChbKa CiIy>k0a, areHTCTBO 3 ieHTH]IKaLIii
Ta PeeECTparlii TBAPUH.

Ile omHiero mpoOIEMOrO € TiaTBEp-
JDKEHHSI CTaTyCy IMITOPTOBAHHX ILICMiH-
HUX TBapHH, II0 3aBO3ATHCS B YKpaiHy.
3auIIaroyn 1mo3a po3msiIOM BiICYyTHICTh
B YKpaiHi MpaBoBoi MPOLEIypH BU3HAHHS
X IUIEMIHHMMM, 3a3Ha4MMO, IO 3TITHO 3
KputepiiB 3a ct. 1 3akony Yipainu «IIpo
IUIEMIHHY CIIPaBy B TBAPUHHHIITBD) ILIC-
MIHHOIO TBapHHOIO MOXKe OyTH JIHIIIE Ta,
IO € YHCTOIOPOIHOI ab0 ONepIKaHOIO
3a 3aTBEPIPKCHOIO IIPOTPaMOI0  ITOPOI-
HOTO BIOCKOHAJICHHS, 3apEECTPOBAHA B
NepKaBHUX KHHTaX IUICMIHHHX TBa-
PHH, Ma€ IUIEMiHHY, (TEHETHYHY) I[iH-
HICTh 1 MOXE BHKOPHCTOBYBATHCS B
CEJIeKIIIHHOMY TTPOLIEC] BiMOBIIHO JI0
MporpaM CeJIEeKIIii.

JlorivuHo, IO AOTPUMAaHHS X KPH-
TEepiiB NIpH BH3HAYCHHI CTAaTyCy 3aBe3e-
HUX 3-32 KOPAOHY IUIEMIiHHHX TBapHH,
3ajJHIIae Io3a CHUCTEMOIO IDIEMIHHOI
CIpaBH YKpaiHW 3HAUHHUI MacHB iMITOp-
TOBaHUX IUIEMIHHHX PECYPCIB 3apyOik-
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HOT CEeJIEKIIiT, HEPiIKO 13 3HAYHO BHIITUM
TEHETHYHUM MTOTEHIIAJIOM TIOPIBHSIHO 3
TBapHHAMH HAIlIOHAJBLHOI CEJICKIIII.

ToMy a1 BUpIIICHHS Mi€i mpooie-
MH TIPOTIOHYETHCS BHUKJIACTH ab3all
omuHamaTHl cr. 1 3akony Ykpainu
«IIpo mIeMiHHY CIpaBy B TBapHHHH-
IITBI» B HACTYIHIN peIaKilii «IieMiHHA
TBapHHA — TBapHHA, [0 MA€E IJIEMIHHY
(reHeTHYHY) LIHHICTh, BCTAHOBJICHY Ta
JIOKYMECHTAJIbHO TIITBEP/PKEHY 3T1THO
YUHHOIO 3aKOHOIABCTBAY.

Bucnosxu i nepcnexmueu.

BceraHoBiieHO, MmO CTaH YHHHOTO
IPaBOBOrO 3a0e3IeUYeHHs [P BU3HA-
YeHHI 1 HaJaHHI MiAMPUEMCTBAM 1 TBa-
pHHAM CTaTyCy IUIEMIHHUX B YKpaiHi HE
BIJINIOBIJIa€ Cy4aCHUM BUMOTaM.

OOrpyHTOBaHa HEOOXITHICTH  PO3-
IIMPEHHS TEPEeNTiKy CTaTyCiB IJIeMiH-
HUX MIAIPUEMCTB BKJIIOYCHHSIM JO II.
1.4 posnminy [ «llopsiaky NpHCBOEHHS
BIIMIOBIZTHOTO CTaTyCy CyO’€KTaM Iuie-
MIHHOI CIIPaBH y TBAPHHHHIITBI» TaKHX
(hopMyBaHb SIK TOPOJIHA acoLliallisi, KOH-
TPOJIb-aCUCTEHCHKA CITyK0a, areHTCTBO 3
izeHTr(dIKaIll Ta peecTparllii TBAPHH.

IIpononyetbest BrTyunTH 3i CT. 1 3a-
koHy Ykpainu «[Ipo nmieminHy cripaBy y
TBapUHHUITBI» ITOJIOKEHHSI PO BU3HA-
YCeHHS TBAPHHU IUIEMIHHOIO, JIUIIE 32
YMOBH, SIKIIIO BOHA € «IHCTOTIOPOTHOIO
a00 ofIepPIKaHOIO 32 3aTBEPIIKCHOIO TIPO-
rpaMOI0 TOPOTHOTO BIOCKOHAICHHS,
3apeecTpoBaHa B JICPKABHAX  KHHUTaxX
IUIEMIHHUX TBapuH». ToMy MpomoHy-
€TBCS BUKJIACTH ab3all OAWHANISATHN
3a3HaueHol crarti 3akoHy YKpaiHu
«[Ipo mieMiHHy chpaBy B TBapHWHHH-
IITBI» B HACTYIHIN peIakilii «mieMiHHA
TBapWHA — TBApPHHA, [0 MA€ IUICMIHHY
(reHeTHYHY) LIHHICTH, BCTAHOBJIICHY Ta
JIOKyMEHTAJbHO MiATBEPIKEHY 3TiTHO
YHHHOTO 3aKOHOJABCTBAY.

Po3pobneno HaykoBO 0OIpyHTOBa-
HI TIPOMO3MIIIi MO0 YCYHEHHS MpaBo-
BUX [IEPEIIKO] MPU PO3IIUPCHHI Kola
Cy0’€KTIB IMJIEMIHHOI CIpPABH CIPHSTH-
MYTh 3aJIy9I€HHIO OLTBIIIOrO MAaCHBY TBa-
pPHH 1O CHpaBH SKiCHOTO IOJIITIICHHS
HasIBHOTO B YKpAaiHi IIOTOJIIB’ ST TBAPHH.
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S. S. Kovalyeva (2019). Determination of legal basis for the application of status

of pedigree animal according to the legislation of Ukraine. Law. Human.

Environment, 10(3): 36-41. https.//doi.org/10.31548/law2019.03.005

Summary. A certain part of high quality animals in Ukraine does not have breeding status due
to the imperfection of the legal provision of the breeding affairs, which hinders the development of
the livestock sector. The purpose of the work is to investigate the legal grounds for recognizing an
animal in the status of pedigree animal , to establish gaps in the current legislation in the sphere
of granting animals the status of breeding animals and to develop proposals for their elimination.

The system-structural, comparative-legal and formal-legal methods of research were used
in the work.

It has been established that gaining an animal status of pedigree animal depends directly on
the legal status of the enterprise (legal entity) to which this animal belongs. At the same time,
in Ukraine there are owners of high-quality pedigree animals that can not be recognized as sub-
jects of the breeding affairs in accordance with the requirements of the current legislation. It is
proposed to introduce amendments to Article 1 of the Law «On Breeding Affairs in Livestock» and
to the «Procedure for the Approval of the Appropriate Status for the Subject of Breeding Affairs
in Livestock» (Order of the Ministry of Agrarian Policy and Food of Ukraine dated June 19, 2015,
No. 234. Scientifically substantiated proposals on elimination of legal obstacles in expanding the
range of subjects of the breeding business have been developed in order to attract a larger array
of animals to the cause of qualitative improvement of the existing livestock.

Keywords: pedigree animal, subject of breeding activities, status of breeding enterprise, register of
pedigree animals, breed association
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