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In the conditions of the dynamic development of the land market in Ukraine,
landowners and land users have to deal with various legal instruments for solving
many problems associated with the use and disposal of land plots. Basically, these
problems arise in connection with the restrictions established by the Land Code of
Ukraine, other acts of land legislation regarding the land use purpose.

Article 19 of the Land Code of Ukraine [3] states that the lands of Ukraine
for the main purpose are divided into nine categories, each of which has its own
limitations. For example, land suitable for the needs of agriculture should be
provided, primarily for agricultural use (Article 23 of the Land Code of Ukraine),
and recreational land is prohibited from activities that impede or prevent the use of
their intended purpose, and also adversely affects or may affect the natural
conditions of these lands (Part 2 of Article 52 of the Land Code of Ukraine).
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But in the conditions of the "dictate™" of a market economy, citizens and legal
entities are increasingly faced with the need to use their land plot for a different
purpose than that provided by a state act on ownership of a land plot or its state
registration. It is sometimes preferable to use a degraded land plot for forestry or
construction than for agricultural production, or land provided for farming for
recreational purposes. There are many such examples and therefore the question
arises about changing the purpose of land.

The purpose of the article is to study the conditions and problems of land
management process when changing the purpose of land plots.

Research results. According to paragraph 2 of Article 20 of the Land Code of
Ukraine [3] purpose change of land of state or municipal property carried out by
the Supreme Council of the Autonomous Republic of Crimea, the Council of
Ministers of the Autonomous Republic of Crimea, the executive authority or local
authorities who decide on the approval of land management projects on land
allocation and transfer of these sites in the ownership or use in accordance with the
powers defined in Article 122 of the Code.

The change of the intended purpose of land plots of private property is carried
out on the initiative of the owners of land plots and is carried out:

1) in relation to the land plots located within the settlement — village,
settlement, city council;

2) in relation to the land plots located outside the settlements, the district
(rayon) state administration, and regarding the land plots located outside the
settlements that are not part of the district or in case if the district state
administration is not formed, — the Council of Ministers of the Autonomous
Republic of Crimea, regional (oblast) state administration.

Given the existing provisions of the Land Code of Ukraine, we will
systematically analyze the process of changing the purpose of land plots with an
emphasis on the main problems that landowners and land users are facing.

In accordance with the principle of the purposeful use of agricultural land

enshrined in the Code, they must be used exclusively for their intended purpose.



Establishing one or another type of intended purpose of a land plot is very
important in terms of its further use, since the purpose of the land, for example,
for the conduct of commodity agricultural production, requires that its owner
must create a business entity that will use this land for the purpose of business
activity or plans to transfer it for rent in order to receive rent payments.

However, as practice shows, in the process of land use citizens and legal
entities often face the need to use their land for a different purpose than that
provided by a state act on ownership of a land plot or its state registration. The
most typical cases are when a person who owns the land plot granted to her for
the purpose of conducting commaodity agricultural production, eventually there is
a need to use this land for the management of a private farm, or vice versa. And
this is where the question arises about changing the purpose of land. Usually with
this serious problem becomes a misunderstanding of the concept of purpose.
Citizens are misleading about the inaccuracy of land legislation, which is why
they assume mistakes that they sometimes have to pay dearly.

Since the plots granted for private farming and land plots granted for
commodity agricultural production are agricultural lands, citizens consider that
there is no need to apply to the authorities to change the purpose of land plots.

This is a serious mistake. The fact is that Article 19 of the Land Code of
Ukraine [3] refers to the "main purpose™, and in Article 20, the term "purpose” is
used. Therefore, the requirements for the necessary change of the purpose relate
to the transfer of land from not only one category to another, but also a transfer
within one category. One can disagree with such an interpretation of the norms of
the Land Code of Ukraine, considering the absurd implementation of a complex
procedure for changing the purpose, for example, in cases where the person
initially transferred the land to the lease, and then decided to work on it
independently, creating a farm. At the same time, the land used for growing
crops, and will be used for it in the future. With this, you can agree on the
economic point of view, but in this particular case, the rules of land legislation

are incorrectly understood.



In our opinion, under the main purpose of land should be understood a set
of land legislation requirements of land use. For example, P.F. Kulinich [5]
defines the notion of the main purpose of land as the purpose of the land plot,
which is defined by the established legislation and specified by the relevant
authorities, by the permissible limits of the use of land by citizens and legal
entities. Because of changes in the purpose of land, the transfer of land from one
category to another is carried out.

According to clause 5 of Article 20 of the Land Code of Ukraine [3], the use
of a land plot within a certain category of land (except agricultural land and land
of defense) is determined by its owner or user independently within the
requirements established by law for the use of land of this category, taking into
account urban planning documentation and documentation on land management.

Agricultural land is used by its owners or users solely within the requirements
for the use of lands of a certain type of use, established by Articles 31, 33-37 of the
Code. Land of defense purposes is used exclusively in accordance with the Law of
Ukraine "On the use of land for defense™ [2].

Paragraph 6 of article 20 of the Land Code of Ukraine specifies the
peculiarities of changing the purpose of specially valuable lands, and paragraph 7
of article 20 specifies the peculiarities of changing the intended purpose of land
plots of nature conservation and other nature conservation purposes, historical and
cultural, forestry purposes, located in the state or communal property.

Of course, in a market economy, such regulation is foolish, because it is
necessary to implement a complex procedure for changing the intended purpose.

Such an approach was introduced with the aim of rational land use and
protection. Of course, there is no need to change the intended purpose if it simply
sows other grain crops, because such actions will not lead to damage and
degradation of the land. Another is the situation in which the land on which the
wheat is grown will begin to be used for gardening. For example, lands provided

for gardening, in accordance with Article 35, paragraph 3, of the Land Code of



Ukraine, residential buildings may be built, and construction on land provided for
agricultural production is limited.

Some clarity in the solution of this issue is made by the Classification of
Types of Land Use Purposes approved by the order of the State Committee of
Ukraine for Land Resources No. 538 of July 23, 2010, and registered with the
Ministry of Justice of Ukraine on November 1, 2010 under No. 1011/18306 [4].
This document establishes a list of types of intended purposes of land within
different categories of land. They should serve the authorities in solving issues
related to the purposeful use of land.

Having found out the issues of the conceptual apparatus, we would like to
dwell on the procedure for changing the intended purpose.

The legislation provides various procedures for changing the intended purpose
of land plots for private ownership and state and communal ownership forms.
However, in both cases there are common problems.

Thus, a change in intended purpose of land with state or communal property
forms is carried out upon submission of the application (petition) of its user to the
relevant executive body or local self-government body, which, in accordance with
the powers specified in Article 122 of the Land Code of Ukraine, transfer the
ownership or use of such land plots [3].

This is the first (initial) stage, where actors are the users of land (citizens or
legal entities) and relevant state authorities or local governments start the
procedure of changing the purpose of land. However, what exactly should be
indicated in the application (petition), the law is not defined. Citizens or legal
entities submit a petition (application) to a village, settlement, city council if the
land is located in the communal property form within the boundaries of the
settlement or to the district state administration, if the land is state-owned or
located outside its borders. In our opinion, the application must indicate the
location, area (size), cadastral number of the land plot, the purpose of changing

the intended destination, as well as the name of the category of land, the transfer



to which it is supposed to be implemented. The proposed list is not exhaustive. In
particular, it is necessary to add to the application (petition):

1)  aninfornation from the Land Book on the land plot;

2) documents regarding the restrictions (encumbrances) and land
servitudes for use of the land plot;

3)  justification of the need to change the intended purpose of the land
plot, with its size.

The result of the first stage should be acceptance of the application
(petition) and additional documents. It is common knowledge that this procedure
IS quite painful and can take a long time. In practice, there are numerous cases
where the relevant state authorities or local governments refuse to accept the
corresponding applications (petitions) of land users on the grounds of their
"Improper registration in accordance with the established form". To prevent such
cases, the content of the application (petition) at this stage should be defined in
the legal document.

In the case of changes in the intended purpose of privat land plots, such a
change is carried out on the initiative of the owners of land plots without the
approval of the Council of Ministers of the Autonomous Republic of Crimea, an
executive body, and a local self-government body for its development [3].

At the first (initial) stage, when the individuals act as land owners (citizens
or legal entities) and certified land surveyors start the procedure of changing the
intended purpose of land plots. However, what exactly should be indicated in the
application (petition) is not defined in the legislation. Citizens or legal entities
send an application (petition) to the land management organization for the
development of a land management project. In our opinion, the application must
indicate the location, area (size), cadastral number of the land plot, the aim of
changing the intended purpose, as well as the name of the category of land, the
transfer to which it is supposed to be implemented. The proposed list is not
exhaustive. In particular, it is necessary to add to the application (petition):

1)  an information from the Land Book on the land plot;



2)  for the citizen — the owner of the land plot — a copy of the passport
(series, passport number, where and by whom issued and place of residence), for
the legal entity — the owner of the land plot — a copy of the statute (provision)
and a copy of the certificate of state registration of the legal entity;

3) documents concerning the restrictions (encumbrances) and land
servitudes for use of the land plot;

4)  justification of the need to change the intended purpose of the land
plot, with its size.

In our opinion, the basis for changing the intended purpose of land plots should
be the justification for the need for such a change. In practice, the basis for
justification is urban planning documentation.

However, in accordance with Article 2 of the Law of Ukraine "On Land
Management" [1], land management ensures: implementation of state policy on the
use and protection of land; implementation of land reform; improvement of land
relations; scientific substantiation of the distribution of land by purpose, taking
into account state, public and private interests; the formation of a rational system
of land tenure and land use, the creation of environmentally sustainable agro-
landscapes, etc.

The aforesaid indicates that the scientific justification of the distribution of
land according to the intended purpose, taking into account state, public and
private interests, should be an integral part of the justification of the necessity
to change the intended purpose of the land plot.

At the same time, there is another problem associated with the name of the
land management project. In accordance with Article 50 "Land Management
Projects for Land Plots" of the Law of Ukraine "On Land Management" [1], land
management projects concerning the allocation of land plots are formed in the
event of a change in the intended purpose of land plots or the formation of new
land plots. However, the land-use process of landing (extraction and rendering)

of a land plot differs from the process of changing its intended purpose.



The main stage of the aforementioned land management process involves
the following procedures: drafting, preapproval and approval of the land
management project regarding the change of intended purpose of the land plot or
part of it; making a decision to change the intended purpose of the land plot. At
this stage of land-procedural legal relations concerning the transfer of land new
actors are involved, namely: land management organizations, land resources state
bodies, environmental and sanitary and epidemiological authorities, the body of
urban planning and architecture and the protection of cultural heritage.

It should be noted that the value of land which intended purpose is to be
changed depends on the complexity of the procedure for this change. For
example, a change in the purpose of specially valuable lands located outside the
settlement is carried out after approval by the Verkhovna Rada of Ukraine by the
decision of the Cabinet of Ministers of Ukraine. Project materials for approval
by the Verkhovna Rada of Ukraine are submitted by the Council of Ministers of
the Autonomous Republic of Crimea, the regional state administration.

As a result, it would be desirable to note that in case of disagreement between
the owner of the land plot and the decision of the village, settlement, city council
or executive body to refuse to change ist intended purpose, the dispute is resolved
in court and, as practice shows, is sometimes quite successful.

Conclusions. The land management process of changing the purpose of land
plots is regulated by the procedural rules resulting from the multilateral, carried out
in the land legal procedure form, the ordered combination of actions of interested
persons and authorized bodies of executive power and local self-government,
aimed at the official recognition and confirmation by the state facts of change of
the intended purpose of a land plot or its part. The current state of the land
management process in the area of land use change is not sufficiently regulated in
the legislative normative plan, which creates a number of problems for landowners
and land users, and requires further research and legislative regulation.
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3emesnopaonuil npoyec npu 3MiHi Ui1b0B020 NPUIHAUEHHA 3eMETbHUX
OiLNAHOK: CIman ma npoodaemu

Hocniooceno nomsamms — «OCHOBHe YibOBe NPUSHAUEHHS), «YLIboGe
NPUSHAYEHHSY, O0COONUBOCMI 3MIHU YIIb0BO2O NPUSHAYEHHA PIZHUX Gopm

B1ACHOCMI 3eMeNIbHUX OLIAHOK, Cmadii 3eMlesnopsiOH020 Npoyecy Npu 3MiHi



YIIb0B02O NPUSHAYEHHS 3eMeNbHUX OLIAHOK. 3’AC08AHO HAABHI 3AKOHOOAYO-
HOPMAMUGHI NpoOIeMU Ma WAAXU iIX GUPIULEHHS.
KurouoBi caoBa. 3emnesnopsonuili npoyec, 3miHa yYitb08020 NPUSHAYEHHS

3eMenbHUX OLIAHOK, NPOEKm 3eM1eyCmpoIo.

Tpemak A.M., /lopow H.M., /lodynwvxo 1O.B.

3emneycmpoumenvHullti npoyecc nNpu  USMEHEeHUU Yelegoeo HA3ZHAYeHUs
3eMENbHBIX YUACMKO8: COCMOsAHUE U NPODIeMbl

Hccneoosano nomsamue «0OCHOBHOE yeneBoe HASHAUEHUEe», «yenesoe
HazHavenuey, 0COOeHHOCMU U3MeHeHUs Uelle8020 HA3HAUEeHUsl PA3IUYHbIX Popm
COOCMBEHHOCU 3eMEeNbHbIX YYACMKO8, CIAOUU 3eM1eyCmpouUmenbHo20 npoyecca
npU  USMEHEHUU YeleB020 HASHAYEeHUSI 3eMENbHbIX  yuacmkos. Buiachneno
umerowuecs 3aKOH00amelbHO-HOPMAMuUueHbsle npodeMbl U NYMU UX PeUleHUS.

Kniouegvie cnosa: 3emneycmpoumenvHuvlli npoyecc, uMeHeHue 1eneo2o

HA3HAYEHUA 3eMEJIbHBbIX YUACMKO6, NPOEeKm 3eMﬂeycmp0ﬁcm8a.



