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AHomaujisi. AHenilicbka npasHuU4Ya Mosa 3Ha4yHO 8i0pi3HsEMbCS 8i0 aHanilicbKOi MO8U NMO8CSIKOeHHO20
cninikyeaHHs. Lle pobums aHanilicbKy rnpasHuyy Mogy HacmiribKu CK/1aOHO, WO ii 8aXKO 3p03yMimu Hasimb
HocisIM aHeniticbKol Mosu, siKi He € ¢baxigusmu y eanysi ropucrnpydeHuii. Todi sk npasHuku ebadyaromb
npobnemy minbKu y cknadHil npasHuyiti mepmiHooail, ¢hilonoau 8UOKPEMIIOMb | iHWI, fApumamaHHi
nuwe 0ns npasHuU4020 duckypcy, ocobmusocmi. Yumarno crnpob cnpocmumu rnpasHu4y mogy 6ys1o 3pobreHo
Hasimb Ha 3aKkoOHOdags4yoMy pieHi ypsdamu aH2rIoMOBHUX KpaiH. [lpome npobnema cknadHocmi aHaiticbKoi
rpasHuU4oi Mosu ece wie sidkpuma. [ns ykpaiHcbKux ¢haxisyigs, npasHukie Yu repeknadadis, Wo 8 cusy ceoerl
npogeciliHoi disnbHOCMi Maromb crpasy 3i cknabaHHSIM ma nepeknadoMm rnpasHudux OOKyMeHmIe
aHerilcbKo MO0800, Usi npobriemMa cmoimb we 2ocmpiwie, OCKIIbKU S8 OC8IMHIX rpoepamax binbwocmi
YKpaiHCbKUX 8uwie 8i0CymHill KypC rpasHu4020 rucbMa aHasilicbkoro Moeow. Mema cmammi —
npoaHanisyeamu ¢hakmopu, Wo 6rnauHynu Ha ¢hopMy8aHHs aHeniliCbKoi npasHu4oi mMosu; onucamu ii
ocobnueocmi ma xapakmepHi pucu; 8USi8UMU OCHOBHI MPYOHOW,, 3 SKUMU CMUKarmbCs [PasHUKU-
rnpakmuku, ni0 Yac ckrinadaHHs1 NpoeKmig puOUYHUX OOKYMEHMI8 aHailicbKo MOBOK0 ma onucamu wisxu
ix modonaHHs. [ns 0ocsaeHeHHsI Memu HeobXiOHO supiwumu maki 3aedaHHs: 1) npoaHanisysamu ghakmopu,
WO BMIUHYNIU Ha PO38UMOK [pasHUYoi aHamilicbKoi Mo8uU 8i00KpeMsieHO 8i0 MO8U MN0B8CAKOEHH020
CrifikyeaHHs1; 2) rnipoaHarizygamu ocobnueocmi rnpagHuU4020 AUCKypCy 8 aHamiliceKili mMosi; 3) eusHadumu
OCHOBHI rpobrieMHi pucu aHaitlicbKOI MpasHUYoi Mo8U ma Ha rnpuknadax nossicHUMU crnocobu ix YyHUKHEHHS.
HaeedeHni nipuknadu ma MOSICHEHHS MOXymb Oymu euxkopucmadi rnpasHukamu ma repeknadadamu 5K
ce80€epidHuUL 2alid y ix nodanbwili npogheciliHit dirnbHOCMI, 8 YOMY i nofisi2ae npakmMuy4yHa YiHHiCmbs cmammi.
La cmamms cmaHe y npu2odi He minbKu ¢piriosnioeam, KeanighikogaHum ripasHuUKam, a maxkox 3006ysavyam
suwoi oceimu, wWo minbKu pobrisime Ce0I nepuwli KPOKU 8 rpogecir.

Knro4doei cnoea: npasHuda aHenilickka Mo8a, MpasHuU4uli OuCKypc, Mog8a M08CIKOEHHO20
CrifIKy8aHHS.

AxTyanbHicTb. AHrmiicbka npaBHU4a MoBa iHTepecn KnieHTiB, TOMYy BuHMKNA noTpeba vy
€ YOCOOMeHHAM npaBHMYMX Tpaguuii, LWo pedOopMyBaHHi aHrMiNCbKoi MpaBHUYOI MOBU 3
CKnaganucsa BMpoAoBX TuUcAYoniTe. [MpaBHWKK MeTo 3pobutn i MpocTol Ta 3po3yMinoto.
haKTUYHO CTBOPUMNN LUTYYHY MOBY, 3pO3yMiny MounHatoum 3 1970 poky, 6yno npuAHATO
nuuwe npeacTaBHUKaAM gaHol npodecii. Moea, OeKinbka 3aKkoHiB, siki BuMaranu, wob cTpaxosi
AIKOKO CTBOPIOKOTHLCS HOPUANYHI JOKYMEHTWN, HOCUTb nonicM Ta CMOXMBYI KOHTpakTu Oynu HanucaHi
dopManbHUn Ta OUMPEKTUBHWIA XapakTep. Yepes NPOCTOK Ta 3pO3YMIMOK aHrMinCbLKOK MOBOI.
BXMBaHHA cneumndivyHoi NpaBHMYOi TepMiHOMOTii, BupobHukn, BnacHuku ©BaHkiB Ta  BisHecy
3acTapinux BupasiB Ta cniB  iHO3eMHOro NOMITUNK, LLO JOKYMEHTU, CKNageHi TakuM YNHOM,
MOXOMXKEHHS, TEeKCTU AOroBopiB, yrog, O03BONWMNY He TiNbKN 3HU3WTU LiHM Ha ToBapwu Ta
3aKoHO4aBYMX Ta HOPMAaTUBHO-NMPaBOBMX aKTiB nocnyru, ane n 36inbWKTK NONMT Ha HuX. MNpouec
3po3ymini niwe BMCOKOKBanidikoBaHMM iMNriemMeHTaujii aHrmiNcbKOI MOBU MOBCAKAEHHOrO
cneuianictam y ranysi topucnpygeHdii. AHrmiceka CMiNKyBaHHA 3MiHUB i camy npaBHUYY Mpodecito.
npaBHM4Ya MOBa He pa3 KpUTUKyBanach: OinbLlicTb BinblWicTb NpaBHUYMX LKA aHrIOMOBHUX KpaiH
npaBHUYKX OOKYMEHTIB BNIMBalOTb Ha 3anpoBagunuM Kypc MpaBHUYOro MUCbMa Yy CBOI
NOBCSAKAEHHE XWUTTA NepeciyHuxX rpomagsH Ta OCBiTHi nporpamu. barato gokymeHTiB, npaswun,
ckragarTbes bes ypaxyBaHHs LiNboBOI iHCTPYKLUiA, HOPMaTMBHO-NMPaABOBUX akTiB Oyno
ayguTopii. Kpim Toro, abcypaHicTb Aesikux Bupasis nepenucaHo TakMM YMHOM, Wo6 3pobutn ix
Ta OpMynioBaHb BUKNUKaOTb MOAMB HaBiTb Yy 3po3yminumun.  MpaBHUKU-NPAKTUKKW,  MparHyyu
OCBiYEHMX HOCIiIB MOBM Ta NpeacTaBHNUKIB BAOCKOHANMUTU CBOi HaBW4YKW, NPOXOAWUMM KypcCu
npasHU4MX Npodecii. BiAMOBIQHOT NiArOTOBKN.

3 nnvMHOM 4acy npoBigHi daxiBui y ranyasi HesBaxaroum Ha  3Ha4yHMMA  nporpec,
npaBa 3po3yMinu, Lo NPIOPUTETHNMK MatoTb OyTH npobrnema CKnagHOCTi  aHrMiNCbKOi  MpaBHUYOI
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MOBM BCe Le 3anuuaeTbCs BigKpuTo. KOnULHI
BUMYCKHMKN MPaBHUYMUX LUK CKapXaTbCa Ha Te,
WO CTWUMb MPOCTOr0 MpPaBHMYOrO MNUCbMa He
NPUAHATHUIA LN CTaplwmMxX 3a BiKOM Kosfer, Ha
AKMX BOHM npautotoTb. KrnieHTam, WO nnaHyoTb
KymiBMlO  4uM  npodax ManHa, [OBOAMTHCS
nignucyBaTn yroam, TEKCT SKUX BOHWU PO3YMilOTb
nuwe vactkoBo. Jlioam yiTaloTb He MOBHICTIO abo X
B3arani irHopylTb He3po3yMmini ab3aum [Joroeopis
opeHawn, KpeauTHUX JOroBOpIB, AOropiB NPO HaJaHHS
TENEeKOMYHIKaLiMHMX MOCnyr, BekceniB Ta  iHWWX
OOKYMEHTIB, He Gaxatoun po3bupatucs i3 cknagHor
MPaBHMYOK  MOBOK Ta  MOKNagalyuMcb  Ha
nobponopsiaHicTb aBTopiB [13, ¢. 3-4].

He 3Baxaiwum Ha Benukun  iHTepec
dinonorie, NIHrBICTIB Ta NpaBHUKIB 4O Npobnemu
iMnnemeHTauii aHrnincbkoi MOBWU MOBCSAKAEHHOIO
CMiNKYBaHHA Y nNpodyecinHe cninkyBaHHA y cdepi
nNpaBHWYOI  AiAMbHOCTI, NpaBHWYa aHrmikcbka
MOBa BCe Le 3anuWacTbCs BaXKoOW Ans
PO3YMiHHSA HaBiTb HOCIIMW aHrMiNCbKOI MoBK. [ns
He HOCIiIB MOBM [aHe MUTaHHA CTOiTb Lie
rocTpiwe. 3rigHO aHaniTU4YHOro AOCHiAXKEHHS
«3HaHHA Ta HaBWYKM BUMYCKHWKIB HOPUANYHUX
GakynbTeTiB Ta 3aknagiB BULWOI OCBITM 4epes
npuaMy BignNoBigHOCTI noTpebam puHKY npadi»,
nposegeHoro MiHicTepcTBOM tOCTULT  YKpaiHw,
100 % pecnoHaeHTiB BKa3anu, Lo iHo3eMHa MOBa
HeobxigHa B topyagnyHomy OisHeci, 68,9 %
ONUTYBaHMX BKa3ylTb HA HEOOXIOHICTb BONOAHHA
came aHImincbkol MoBow. [nsg  puauyHOro
GisHecy € HaxaHum piBeHb BOMOAIHHS iIHO3EMHO
MOBOIO, IO JA€ MOXIMMBICTb BECTM MEPErOBOpPH,
cknagaTtu npaBoBi JOKYMEHTWU Ta 3A4IMCHIOBATK iX
nepeknag [1]. Tum He MeHW, OKpeMuh Kypc
NMPaBHMYOrO MNWCbMA aAHIMINCbKOK MOBOK He
BKITIOMEHO OO0 OCBITHiIX mporpam OinbLlUocTi BULWKUX
HaBYyanbHMX 3aknagiBs  YkpaiHu. Cknagatoum
npaBoBi  OOKYMEHTW,  YKpaiHCbKi  MpaBHUKM
WwBuALle 3a BCe Bi3bMyTb 3a 3pa30K aHanoriyHum
OOKYMEHT,  pO3poOneHuMn  OpUTaHCBKUMU 4K
amepukaHuamn  daxisusmn.  He  posymitoun
«NigBOOHNX KaMEHiB» MPaBHUYOI  aHrMiNCbKOI,
po3pobNeHnn TakMm YUHOM JOKYMEHT Moxe OyTu
He p[ocuTb BAanuMM. AKTyamnbHICTb Ui€i CcTaTTi
nonsirac B TOMY, WO MpoaHanisyBaslimn dakTopu
BUHWKHEHHS MPaBHMYOI aHrMIMCbKOI MOBKM Ta
OCHOBHi 1T XapaKTepuCTMKK, aBTOPOM HaBeAEHO
KOHKPETHi MpaKTU4Hi Nnopagu, sik BUKOPUCTOBYHOYUM
aHrmMiNCbKy MOBY MNOBCHAKAEHHOrO ChiNKyBaHHSA
MOXHa CKMacTW [OCTYMHUWA Ta 3po3yminuii Ans

LinboBOI ayauTtopii NPOEKT npaBHNYOro
OOKYMEHTY.
AHani3 OCTaHHiIX aocnigxeHb i

ny6nikauin. Knura npocdecopa D. Mellinkoff «The
Language of Law» € opgHieto i3 nepwwux cnpod
onucaTtu yci HegomnikM nNpaBHMYOI  AHTIIACHKOI.
JocnimpKeHHaM  CMHTakCUYHUX  BRacTMBOCTEN
MPaBHMYOI aHMMINCbKOI NpUCBAYEHa KkHura M.
Gustafsson «Some Syntactic Properties of
English Law Language». R. Haigh, P. Tiersma,

L. Solan, J. Ainsworth, C. Williams,
G. Schneidereit, R. Wydick P. Bivins Ta iHWi He
TiNbKM  BUBYANW  MIHMBICTUYHI  XapaKTepUCTUKK
aHrMincbKol NpaBHUYOT MOBW, ane TakoX gaBanu y
CBOIX npausXx KOHKpPEeTHi nopagn 3 MeTow i
CMpOLLEHHS Ta BAOCKOHaNEHHS.

MeTa cTtaTTi — npoaHanisysatu aktopu,
WO BNAUHYNM Ha OPMYBaHHS  aHrMiNCbKOI
npaBHW4YOi MOBW; onucatu ii ocobnmBoCTi Ta
XapakTepHi pucu; BUSBUTM OCHOBHI TpyaHOLUi, 3
SAKUMU CTUKaKOTbCS MPaBHUKM-NPAKTUKK, Nig 4dac
CKNaflaHHa NPOEKTIB  IOPUANYHUX  OOKYMEHTIB
aHrnincbKol MOBOK Ta onucatm Wnaxu  ixX
nogonaHHs.

Pesynbtatn. MoBa npaBa Bigobpaxae
npaBoBYy CUCTEMY CYCMiNbCTBa, B YMOBaX SIKOro
BOHa  (OYHKUIOHYE, Ma€ CBOi  JHIBICTWUYHI
XapaKkTepuUCTMKM Ta 3a3BuYaln Bigpi3HAETbLCA Big
MOBWM  MOBCAKOEHHOrO  ChinkyBaHHA.  MoxHa
BUZINWTU YOTUPU OCHOBHI YaKTOpM, WO iCTOTHO
BMSIMHYNN Ha POPMYBaHHS aHIMINCLKOT NPaBHNYOI
MOBM Ta MOXYTb MOSICHUTM T1i BigMIHHICTb BIg
3aranbHOBXWBaHOI aHrMincbKol: iCTOPUWYHI,
COUiONOriyHi, NOMITUYHI Ta LOPUANYHI.

Byob-sika MoBa nepw 3a Bce Bigobpaxae
icTopito noaen, siki Heto po3aMoBNATb. paBHNYa
aHrniicbka € BigoOOpaXXeHHsIM cymiwi MoB, SKi
BMIMHYNM ©Ge3nocepeHb0 i Ha OPMYBaHHS
aHrMiNCbKoi MOBM MOBCSIKAEHHOrO CRifNiKyBaHHS.
Ta, TMM He MeHW, I(CTOPUYHMIA PO3BUTOK
aHrMiNCbKOl MOBW 3aranbHOrO BXWUTKY B MEBHUX
acnektax Hisk He BMJIMHYB Ha  MpaBHUYY
aHrninceky. 3as3Buyan, MOBa 3MiHIOETbCA 3
NIMHOM Yacy: CTapi 3Ha4YEeHHA CriB BTpayatThCs,
HabyBalouM HOBUX; 3MIHIOKOTBCA  rpaMaTUYHi
CTPYKTYpM, Bigobpaxalum CTaTyC KOHKYPYHUUX
pianektiB. Ane npaBHMYa MOBa 3MIHIOETLCS
BHacnigok 3MiH y cdepi npaBa, a He
niHreicTMMHMX npoueciB. B Tom 4ac, €k y
aHrnincbkin  MOBi  MOBCAKAEHHOIO  CRiflKyBaHHA
cTapi cnoBa BWUXOOATb i3 BXWUTKY, B MpaBHWUYIN
MOBi [0 3Ha4YeHb 3acTapinux cniB OOAAETbCS Lie
N HOBe, CTBOPIOKOYN CUHOHIMIYHI psaun: cease and
desist; null and void; act and deed; acknowledge
and confess; new and novel [11].

HOosrmn yvac B AHMMii cnisicHyBanu Tpwu

MOBW: aHrnincbka, dpaHuysbka Ta natuHa.
JlatTmHcbka  moBa  Oyna MOBOK  OCBITU
cepedHbOBiYYA, TOMY 11 BMAAMB Ha MpaBHUYY

aHrninCcbKy OYeBUOHWIA. |3 3pOCTaHHAM BMANUBY
Lepksu Ha BCi cdepu XuTTs, NaTUHCbKa MoBa
cTana HeBig EMHOI0 YaCTUHOO MOBMU
NOBCSAKOEHHOro BXWTKY. Benukunin BNnvB Lepksa
YMHUMa | Ha 30iNCHeHHa npasBocyaasd, a
OYXOBEHCTBO CKnagano Hanmbinblwui BigCOTOK
cepeq rpamoTHUX nucapiB Ta HaykoBuiB. Came
TOMY BCi OciuinHi 3anMcu cygoBux 3acigaHb
pobunmcb NaTUHCBKOI MOBOIO. Barato
NaTUHCbLKMA CniB Ta BMpas3iB BCe LE LINMPOKO
BMKOPUCTOBYIOTBCA Yy CYYacCHii  npaBHWYIN
aHrnincekin: et alii, et cetera, id est, per se,
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versus, de facto, ipso facto, pro forma, pro rata,
guorum Ta iHWi. MNpoTarom JocKTb TpUBAroro Yacy
MPaBHUKA HABMMWCHO BWKOPUCTOBYBamnu NaTUHCLKY
TEPMIHOMOri0 Ta rpamaTuyHi CTpyKTypu. Pobunock
ue B Mepwy 4epry He Ans Toro, wob 3pobutn
OOKYMEHT BinbLU 3p03yMinumM Ansi MpOCToro nogy, a
pagwe ans Toro, Wob MigKpecnuTn BaroMicTb Ta
NPOECINHICTE  CTBOPEHUX  HUMW  [JOKYMEHTIB.
BigbuTtok wujei Tpaguuii MOXHa 3yCTpiTM HaBiTb
CbOrOAHI. XapakTepHud Ans  NaTUHCLKOI  MOBU
MopsidoK CMiB Yy PEYeHHi, Lo YCKNagHIoE PO3yMiHHS
TEKCTY, 3YCTPIHAETbCS | B CYYaCHMX MpaBHUYMX
nanepax [8, c. 2].

OcobnmBoro BnnMBY MpaBHMYa aHrMinCcbka
3asHana Big dpaHuy3bkoi moBu. [lpotdarom
mamke 300 pokiB dpaHuy3bka Oyna MOBOK
CyOoouMHcTBa, TOMy 6Garato cniB  cy4vacHoi
aHrMINCbKOT NpaBHMYOT MOBU MalOTb (bpaHLy3bKe
NoxomkeHHs: appeal, attorney, bailiff, bar, claim,
complaint, counsel, court, defendant, demurrer,
evidence, indictment, judge, judgment, jury,
justice, party, plaintiff, plea, plead, sentence, sue,
suit, summon, verdict and voir dire.

Mopsgok cniB, KONMM MPUKMETHUK CTaBUTLCSA
3a iMEHHUKOM, SIKUA BiH O3Ha4yae, € We OOHUM
nNpuKNagom BBy ppaHLy3bKOT MOBW, OCKINbKM
Taki CrNOBOCMOSMyYEHHA He € NPUMaHHUMMU
aHrnincekin: attorney general, court martial, fee
simple absolute, letters testamentary, malice
aforethought, solicitor general. [esiki 3 Takux
BMpasiB e AOCi LUMPOKO BXMBAKTHLCS.

Barato cniB yTBOpMNIMCA 3a [OMOMOrOH0
cydikca —ee, WO o3Ha4yae peuumnieHTa abo o6’ekT
Aii. HaBiTb y Cy4acHin aHrmincekin NpaBHMYIN MOBI
uen dpaHLy3bKMI cydikc LLINPOKO
BMKOPUCTOBYETBCA NS YTBOPEHHS HOBMX ChiB:
asylee, condemnee, detainee, expellee, tippee,
lessee.

Ak 3a3Havae aHrnincekmmn ictopuk J. Baker,
BUKOPUCTaHHA paHLy3bKOi MOBW B aHrMiACbKin
NpaBoOBIll CUCTEMI 3pPOCNO came ToAi, Konm cepep
NPOCTOro HaceneHHa BOHa BXe Malbke BUULNa i3
BXUTKY. Y 1362 poui aHrnincekun [MapnameHt
npuHae «Statute of Pleading», skun BU3HaBaB
bpaHUy3bKy «HeBigomow y gaHomy KoposniBCTBi»
Ta Bumaras, Wob yci cygoBi po3rnsan Bid HUHI
BENNCH BUKIMIOYHO aHrmincukoto. MpoTe npaBHUKK
MOBHICTIO npoirHopysanmu OaHni cTaTyT.
MapnameHTCbKi aKTu noyanu cknagatu
aHrnincbkolo MoBol Tinbku nicna 1480 poky,
lopuanYdHi goroBopu Ta 3BiTM CyQoBMX 3acigaHb
BeNnncb nepeBaxHO paHLy3bKoK ax A0 nepLuorl
nonosuHn XVII ctonitta, i nuwe y 1731 poui
MapnameHT OCTaTO4YHO nepenLos Ha
BMKOPWUCTaHHA  aHMMINCbkOi  MOBM Yy  BCiX
IOPUONYHMX CripaBax.

CLA manu cxoxi npobnemu, OCKinbK1 BOHM
NepenHAnn He TiNbkn 3BU4aeBe nNpaBo AHMMii, a n
11 moBy. T. [IxedepcoH NOCTIMHO CKapXMBCS Ha
GaratocniBHiCTb CTaTyTiB Ta iX HeECKiHYeHY
TaBTOMOTi10. HesBaxatoun Ha cnpobu

BOOCKOHAareHHs, aMepuKaHCcbKka Bepcia npaBHUYOT
aHrnincekoi  Mano  4MMm  BigpisHAnacsa  Big
OpuTaHcbkoi [11].

IHWa nprnyMHa pPo3BUTKY NPaBHMYOT MOBM Ta

I BiOOKpeMneHHs Big 3aranbHOBXMBaAHOI —
couionoriyHa. [MpaBHM4ya mMoBa 4BNHAETbLCA SK
3acoboM  CnifkyBaHHA, Tak |  OCHOBHUM

«iHCTpYMEHTOM» NpaBHWKIB. Ha BiAMiHY Bif iHLLINX
npodecin, ae cneuianictu y CBOEMY
pO3MOpsAMKEHHI MawTb npunaau, nabopaTopil,
KOMM'IOTEPU TOLLO, KOPUCTM MalTb fuvlle MOBY.
MpaBHM4a MoBa Hece B cOBi cuny 3aKOHY: TiNbKK
3a [JOMNOMOro MOBU CTBOPHKTLCA HOPMATUBHO-
NpaBoOBi aKkTW, NPUAMAalOTLCSA PilLEHHS NO cnpasi,
BVHOCATbLCSA BUPOKY, pO3pmUBaETLCA Ta
aHyneTecs  wnob, nogvHa  OrofowyeTbCH
Oes3BicT 3HUKNOW Towo. HaneBHo, came ToW
oaKT, L0 3aKOH MOXe OYTU BUPaXKEHUN TiNbKK 3a
AOMOMOrold MOBM i NPU3BIB A0 PUTYanbHOCTI
npaeBHU4oOro amckypcy. lornsg Ha MoBy, 9K Ha
CUMy 3aKOoHy, € npuyMHOK TOro, wo 6araTo
NpaBHUKIB HE BaXXalTb BHOCUTU HaBITb HAaWMEHLLU
3MiHM OO MOBW CBOrO NPOECINHOrO CMifnKyBaHHS.
3BiCHO, € MPWYMHU YHMKATM LbOro, Hanpuknag,
CynoBui npeueneHT. Arne HeMae XX04HUX BaroMux
NPUYUH ONSA BXUBAHHA NATUHI3MIB, CUHOHIMIYHUX
paaiB um apxaivyHmx gpas.

[NoniTnyHmin bakTop € OCHOBHOK MPUYMHOLO
HEBU3HAYEeHOCTi Ta HEeOAHO3HA4YHOCTI aHrNiNCbKOI
npaBHMYOi MOBM i [AOBOMI 4YacTO UEl Npuriom
BMKOPUCTOBYETLCS 3aKOHOTBOPLSIMA  HaBMMCHO.
Mpouec nNpUAHATTS 3aKkoHy — Ue npouec
peTensHoro BMGopy MOBU, 3 SIKOK MOroasaTbCs BCi
CTOPOHU i3 B3aEMHO CyNepeydIMBMMN MO3ULISIMN.
Kpim TOro, KoXXeH HOpMaTMBHUM aKkT nignarae
nybniyHomy  OOroBopeHHw  Ta  niggoaeTbes
noGitoBaHHI0 3 BoKy rpyn ocobnmeux iHTepecis. B
pe3ynbTati Uboro, CTBOPEHUA OOKYMEHT MaTume
KOMMNPOMICHWIA Xapakrtep Ta MiCTUTUME
HeodHO3HauHi Ta «po3MuTi» Hopmu. Kpim Toro,
caMe KepiBHMUTBO [JepxaBu Moxe OyTu
3auikaBneHe Yy  HEeOOHO3HAaYHOCTI 3aKOHiB,
OCKIiNnbKW Lie [03BONSAE KOHTPOMoBaTU Pi3Hi ranysi,
ycTaHoBM, BigoMmcTBa i T.4., Ta BupiwysaTu
MATAHHA Y KOXHOMY KOHKPETHOMY CMipHOMY
BUMNaJKy Ha CBiN po3cyn.

KOpuanyHnin  aktop pO3BUTKY NpaBHUYOT
aHrMincbKoi MOBWM  MOXHa  Oocnigntn  4Yepes
aHrnincbky npaBoBY cuUCTeMy. Y  pO3BUTKY
aHrmincbKoi MNpaBOBOI CUCTEMWU OCHOBHA pPoOSb
HanexuTb CydoBiM npakTuui. Y opucaomkuisx
3aranbHOro npaBa Le O3Hayae, WO CYKYMHICTb
CyOoBMX Ta iHWMWX OPUONYHUX pilleHb MOXHa B
nodanblUOMy HaBoAMTM K npeuegeHTn. Omxe, y
CBOIM OPUONYHIN NPaKTUL MPaBHMKM KOPUCTYIOTLCA
PILUEHHSIMY,  BU3HAYEHHAMW Ta  MOSICHEHHAMM,
HajaHUMK  CyadsMU  paHie, | 3a3Buyanl, X
BM3HAYEHHS 3HAYHO BiOPI3HANOTLCA Bid BU3HAYEHHS
3aranebHoNpuHAaToro [4, c. 11-16].

Xoya 6Garato npaBHWKIB MOroXKytloTbCs 3
TMM, WO npaBHMYa  aHrniicbka  CYTTEBO
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BiOpI3HAETbCA Big aHrMiNCbKoT MNOBCAKOEHHOrO
CMiNKyBaHHSA, iX NOrnsa Ha Te, Wo came pobutb
NpaBHWYY  aHMMINCbKY  TaKOK  YHiKarnbHOLO,
BiOpI3HAETLCA Bid4 AYMKM niHreicTiB. Maike BCi
OOCNIKEHHA  MpPaBHUYOI  aHrMiNCbKOT  MOBM,
npoBedeHi MpaBHMKaMy, Oynu  30CepeKeHi
BVKITIOYHO Ha BUBYEHI creumdiyHol TepMiHONorii.

Tak, npodecop npasa KanicpopHincekoro
yHiBepcutety D. Mellinkoff, Buginge peB’sitb
XapaKTepUCTMK NPaBHUYOI aHrMNIACLKOI:

1) yXMBaHHS 3aranbHOBXMBAHWX CNiB Yy
cneuundivHOMY 3HaYeHHi, Hanpuvknag action 3amicTb
lawsuit, of course 3amicTb as a matter of right i T.4.;

2) YKMBaHHSI 3acTapinux CcriB, WO LUMPOKO
BMKOPWUCTOBYBAICb y CTapoaaBHin Ta
cepeaHbLOBIYHIN AHMIT, ane 3apa3 NOBHICTIO BUALLINK
i3 BxuTky: aforesaid, whereas, said, such (as
adjectives) Ta iH.;

3) yXKvBaHHSI MaTWHCBKMX cniB Ta dpas: in
propria persona, amicus curiae, mens rea Ta iH.;

4) yKmBaHHS CMiB PPaHLy3bKOrO MOXOIKEHHS,
WO He BXMBAOTLCA Y  aHIMNCbKIA  MOBI
MOBCAKOEHHOrO CnifikyBaHHSA: lien, easement, tort i
T.A.;

5) yxuBaHHs >KaproHiamis: month-to-month
tenancy, negotiable instrument, eminent domain i 1.4.;

6) ykmBaHHSA aprotmamis: pierce the corporate
veil, damages, due care i T.4.;

7) YacTe ykmBaHHs OpiLiHNX CNiB Ta BMPa3iB:
Oyez, oyez, oyez; | do solemnly swear and the truth,
the whole truth and nothing but the truth, so help you
God Ta iHWi;

8) HaBMMCHE YXMBaHHSA ChiB i3 HEYiTKUM
3Ha4yeHHsAM: extraordinary compensation, reasonable
man, undue influence Ta iH.;

9) Haa3BMYaNHA TOYHICTb:

«Know ye that I, of _ , for and in
consideration ___ of dollars, to me in hand paid by
___,do by these presents for myself, my heirs,
executors, and administrators, remise, release and
forever discharge of his heirs, executors, and
administrators, of and from any and all manner of
action or actions, cause and causes of action, suits,
debts, dues, sums of money, accounts, reckonings,

bonds, bills, specialties, covenants, contracts,
controversies, agreements, promises, trespasses,
damages, judgments, executions, claims, and

demands whatsoever ...» [4, c. 4].

BueHi-niHrBiCcTM npoBenu BracHWA  aHanis,
BMSIBUBLUWN Taki 0COBNMBOCTI MPaBHUYOI aHrMiNCLKOT
MOBM, SiKi pOBNATL il BXKKOH AJ1s1 PO3YMiHHSI.

1. 3aHagTO AOBri peYEHHS.

CknagHonigpsgHi  pedeHHs i3 kinbkoma
nigpsagHUMM Ta 3aBUMMK CrioBamu, $Ki HecyTb
HaOnULIKOBY iHpOpMaLilo, BaXKo 3po3yMmiTn 3
OBOX nNpuyunH. [lo-neplue, KOMM roOfoBHI YreHu
peyeHHsa po3fineHi NigpaaHUM pevYeHHAM, BaXKO
LWIBWOKO BW3HAYUTW NOro 3Ha4YeHHsA. A no-gpyre,
nuwe ofHe Take pedeHHs nepejae ofpasy
Aekinbka 6nokiB pisHoi iHpopmauii. PosrnsHemo
npuknaa:

In a trial by jury, the court may, when the
convenience of witnesses or the ends of justice
would be promoted thereby, on motion of a party,
after notice and hearing, make an order, no later
than the close of the pretrial conference in cases
in which such pretrial conference is to be held, or
in other cases, no later than 10 days before the
trial date, that the trial of the issue of liability shall
precede the trial of any other issue in the case.

Llen abGsay cknapgaetbca nuwie 3 OAHOro
pevYeHHs, Wo MicTuTb 86 cniB Ta M'ATb Pi3HUX
onokie iHpopmauii. o Toro X, niamet (court) Ta

npucynok (make) posipBaHi niapsaHMMm
peyeHHsMKN.  [lepeciyHOMY  4uTadeBi, LWOO
KOPEKTHO 3p0O3yMiTK 3MicT, aosegeTtbes

nepeuvMTatM uUen ab3auy He oauvH pas. LWob
YHUKHYTK Uiei npobnemn, BapTO CKOpUCTaATUCL
HaCTyMHUMK Nopagamu:

1) ogHe peyeHHs, N0 MOXMMBOCTI, NOBMHHO
MICTUTW NnLLE OOHY rONOBHY iAEl0;

2) cepenHsa OOBXMHA PEYEHHS] HE MOBWUHHA
nepesuwyBaTtu 25 cnis.

Bepyun o yBaru BYLLleCKa3aHe,
nonepeaHin Npuknag MoXxHa nepenucaTtu Tak:

In a jury case, the court may order the
liability issue to be tries before any other issue.
The court may make such an order if doing so
serves the convenience of witness or the ends of
justice. The court may make an order on a party’s
motion, after notice and hearing. In a case with a
pretrial conference, the court may make the order
no later than the end of the conference. In a case
with no pretrial conference, the court may make
the order no later than ten days before the trial
date.

3amicTb oHoro CcKnagHonigpsgHoro
peYEHHS MU OTpUManu N'ATb PeYeHb, JOBXMHOK
B cepeaHboMy 19 cniB. YCi peyeHHsa MicTATb
nve OfHYy TONOBHY AOYMKY Ta BUKNageHi y
norivyHi nocnigoBHOCTI. 3aBAsKN TakoMy BUKNaay
iHpopmauii, yntayesi Byage He BaXKO 3pO3yMiTU
3micT absauy B uinomy [13, c. 33-36].

2. BxvBaHHSA NacMBHNX KOHCTPYKLIN.

HagmipHe BXVBaHHA NacvBHUX KOHCTPYKUIN €
OOHIEI0 3 XapaKTepuCTWUK aHrMifCbKOl NpPaBHUYON
MOBUW. PeyeHHs B nacuMBHOMY CTaHi JOBLUi, a HiX B
aKTMBHOMY, LU0, K Byro ckasaHo BuLLE, € OCHOBHOH)
nporanvHo NpaBHUYUX TEKCTIB. Ta Ue He ronoBHUIA
X He[onik. OcHoBHOO npobnemoto €
HEOHO3HAYHICTb TaKMX pevYeHb, OCODMBO peyYeHb
0e3 3a3HayeHHs BUKOHaBUA AOil.  PoarnaHemo
npvKnag 3 NaTeHTHOI NiLeH3i:

All improvements of the patented invention
that are made hereafter shall promptly be
disclosed, and failure to do so shall be deemed a
material breach of this license agreement.

OaHnnm  nyHKT niyeHsii  BUKIUKae psq
3anuTtaHb. XTO 1 KOMY MOBUHEH MOBIAOMMSATU NPO
BOCKOHaNeHHs: niyeHsiat  niueHsiapy  um
HaBnakM? YM NOBMHHA KOXHA i3 CTOPIH
noBigoOMMATK iHWIN Npo Oyab-siki 3po6neHi Heto
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BOOCKOHaNeHHNa? Akwo ans 0yab-sKoi CTOPOHM Ui
MATaAHHA  KONMWUCb  CTaHyTb  BaXNMBUMKU, TO
BMpillyBaTK X OOBedeTbCH, LiBMALE 3a Bce, Y
cyqi. A npuuynHolo uboro 6yge HeBaanui BUGIp
rpamMaTmuyHOl KOHCTPYKL.

[o TOoro X, BXMBaHHA NACUBHOIO CTaHy
NpM3BOAMTL OO0 HEBIPHOro (POKyCyBaHHA YyBaru
yuTava. Hanpwuknag;:

The aforesaid representations were false
and were then and there known by defendant to
be false.

B HaBegeHoMy npuknagi y UeHTpi yBaru
mae 6yTu Bignosigad (defendant) i Ton dakT, Wwo
BiH 3HaB MNpPO HENpPaBAMBICTb TBEPAXKEHb.
[MacvBHa KOHCTPYKLis BUHOCWUTb Yy LIEHTP YyBaru
CNnoBo representations.

Ta ue 30BCiM He oO3Hayae, WO BapTo
MOBHICTIO BiAMOBUTUCH Bif NACUBHUX KOHCTPYKLIN.
[lopeyHo BUKOPMCTOBYBATW MACUBHUIA CTaH, KOMU
HeobXiOHO CKOHUEHTpyBaTW yBary Ha fii, a He Ha
ToMy, XTO Ti BUKOHaB: The subpoena was served
on January 19",

Konu ocoba, o BuKOHana fito, Hesigoma:
The data files were mysteriously destroyed.

MacuBHui cTaH Oyae [QopedHui,  SKWOo
HeoOXigHO 3’egHaTM cnoBa 3 MonepegHbLoro
peyeHHs i3 nigMeTom HacTynHoro: The committee
presented the award to Frederick Moore. Moore
was arrested by the FBI the following day.

Y KiHUi peyeHHs €K 3acib akueHTyBaHHS
yearn: When he walked through the door, the
victim was shot.

Ona  BupaxeHHs  abcTpakTHux igen,
KoHuenuin, gakTie: In the eyes of law, all persons
are equal.

o6 npuxoBatu dakTn, BUCBITANTK NoAiT y
HeobxigHomy pycni: The plaintiff's teeth were
knocked out.

ToX, SIKLWO Le OOPEYHO, He BapTO yHMKATU
BXMBaHHA MNacCUBHOTO CTaHy. |HKOMM ue Moxe
cTaTm y Harogi 6yab-akomy npaBHUKY. Ta Bce X,
nepesary cnig, Biogaesatu aKTUBHUM
KOHCTPYKLISIM, OCKiflbKM BOHM 3p0obnisaTe JOKYMEHT
YiTKMM Ta 3po3yminum [13, c. 30-31].

3. Hominanizauis.

HowmiHanisauis — ue Tvn CrnoBOTBOPEHHA B
aHrmincbKin  MOBI  NpY SKOMY  [i€ECIOBO  4n
NMPUKMETHUK  MEPETBOPIOETECA  HA  IMEHHUK.
MpaBHUKM OyxKe MOMONATL OaHWA  NPUAOM:
3aMicTb to act BOHM roBopsATh take action; 3amicTb
to assume — make assumption; 3amicTb to
conclude - draw conclusions. HowmiHanisauis
npm3BoAMTb A0 30iNblUeHHSA KiMbKOCTI cniB Y
PEYEHHi, a TakoX pobuTb MNOro BaX4MM Anis
pO3yMiHHA. HarnagHo ue AeMOHCTPYE HacTyrnHUMN
npvKnaa;

Please state you object to the question.

Please make a statement of why you are
interposing an objection to the question.

He cnig BigmoBnATMCA Big HOMiHani3auii
NPy HanUCcaHHi NPOEKTIB JOKYMEHTIB, iHKONW LbOro

HaBiTb He YHUKHYTU. Ta Bce X, He cnig i
3M10BXMBATM  Hel.  3HAMWOBLUM Yy  TEKCTI
HOMiHani3auito, cnig 3ynuUHUTUCSA, nepeynTaTy Ta
nepeocMuCIMTN HanucaHe. MNMogymaTtu, 4M Hemae
iHworo cnocoby BupasWTU CBOK  AYMKY,
CKOPOTUBLLUWN PEYEHHS Ta 3pOOMBLLM AOTO YiTKILLKUM
Ta 3po3yminiwmm [13, c. 23-24].

4. MHOXWHHE 3anepeyveHHs.

Mpyn cknagaHHi  OPUONYHUX OOKYMEHTIB
cnig ocTepiraTMca MHOXMHHOIO  3anepeyeHHs.
®pasza «It shall be unlawful to fail to ..» €

npuKnagom NoABIHOro 3anepeyeHHs.
[pamatvyHa CTpykTypa pasn BipHa, ane
noasinHe 3anepeYveHHst 3myLiye ynTada

BATPATUTK Oinblie dacy, wob 3po3ymitm i
KopekTHO. Cnig 3ayBauTu, WO KPiM 3BUYAAHUX
3anepevHux cnie Ta cyqikcis Tuny not, un-, non-
farato cniB  MawTb 3anepevyHe 3HayeHHs,
Hanpuknag: terminate, void, denial, except,
unless, other than.

BxunBaHHA [gekinbka Takux cniB B OQHOMY
peyYeHHi  YCKNnagHWTb  3MIiCT  CKas3aHoro  4u
HanucaHoro:

Provided however, that this license shall not
become void unless licensee’s failure to provide such
notice is unreasonable in the circumstances [13,

c. 71-72].
MHOXMHHI  3anepeyHi  CTpyKTypu  BapTo
3aMiHMTM  BMpasaMu 3 MNpPOTUNEXHMM  abo

CTBEPOKYBanbHUM 3HaveHHAM. Ppasa «...that it is the
kind of accident which ordinarily does not occur in the
absence of someone's negligence» ©ynoe 3Ha4YHO
3PO3YMINILLIOK0 YMTaYEBI, SKWO nepenucatu ii Tak: «lIt
is the kind of accident which occurs when someone is
negligent» [4, c. 8-9].

5. BxuBaHHs
aprotmamis.

HocnTb 4YacTo MNpaBHMKM BXUBaKTb Y
CBOEMY MOBIEHHI 3acTapini cnoea, crosa
iHLUOMOBHOIO MOXOMXEHHS (3 NaTWHCbKOT Ta
paHuy3bkoi MOB) abo X xaproHiamu. Taki cnosa

apxai3miB, >KaproHiamis,

sk aforementioned, whereas, res gestae,
hereinafter OyoyTb 3po3ymini nuwe
npeacraBHMKaM npaBHUYMX npodpecin, a oT

iHWWUM, Heobi3HaHUM Yy ropucnpyaeHLii, nogam
BaXXKO 3pO3YMIiTM iX 3HaAYeHHs. BxuBaHHA Takux
cniB Ta BWpasiB CNPUYMHEHO  fOekKinlbkoMa
dakTopamu. lMo-nepwe — ue 3BmYKa. 3acTtapini
crnoBa Ta BWpasu iHOAi € eAuHVMMM, SKi ManbyTHI
NPaBHUKN BUBYUIM Y CBOIX NPaBHUYUX LLKONaX.
Ha »anb, oTpumaBwwun npodecito, Mano XTo i3
cnevjanictis  HamaraeTbcs Wocb  3MIHUTHU,
HaJaw4uM MnepeBary BXMBAHHIO BXe BiJOMUX
MOBHUX  Kniwe. [lo-Apyre, pJdeski NpaBHUKK
BBa)KaloTb, WO B aAHIMINCbKi MOBi NMOBCSAKAEHHOro
CMifikyBaHHA  HemMae TOYHOro  BigMOBIAHWMKA
apxaismam, abo X, Wo 3acTapine crnoBo OGinbLu
TOYHO nMepefdae CBOE 3HA4YEHHS, a HiK Woro
cy4vacHui aHanor. Lle ctocyeTbca crnoea said, sike
BXMBAETLCA Y SKOCTI MpuKMeTHuKa. pu ubomy
FOPUCTU CTBEPIKYIOTh, WO said € Binbl TOYHUM,
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HiXK 1Moro 3BMMHI Ans Bcix aHanoru the, this Ta
those:

The use of said conspiracy among said
defendants was to fix said retail prices of said
products in interstate commerce.

Hemae Hiyoro noraHoro y BXMBaHHI
XaproHiamie. Hanpuknag dpasa res ipsa loquitur
yacto BMKOPUCTOBYETbLCS npaBHUKaMn y
npodgecinHoMy Koni nNpy OBroBOPEHHi [OKTPUH
OenikTHOro npaea. TvM He MeHLU, BUKOPUCTaHHSA
apxai3MiB, XaproHiamiB Ta aprotMsmiB HegopeyHe
npy CNifnKyBaHHI 3 KNieHTamMu, ki 3a3BuYan, He €
cneujanictamm y ranysi npaBo3HaecTBa [13, c. 58—
59]. MNpu cninkyBaHHi No3a Mexamun NpodecinHoro
Kona, [JOpeuYHille ornepyBaT 3aranbHOBXUBAHWMU
crnoBamy Ta Bupasamu. 3amicTb such case kpatiue
cka3atu this case, a said person BapTo 3aMiHUTUL Ha
that person [4, c. 9-10].

6. [JM3anH JoKymeHTa.

CknagHictb CNPUAHATTSA IOPUOANYHUX
OOKYMEHTIB Monsrae He Tinbkn y cneuundivHin
TepmiHonorii Ta CKNagHux rpamaTu4HuX

CTPYKTYypax. |[HKOMM BaXKo cnpuiMaTti JOKYMEHT B
uyinomy. Tox, cknagaiouM [JOKYMEHTW BapTo
nam’statm i npo ix ocopmneHHsa. [JOoKymeHT, B
SIKOMY iHpopMaLil0 nogaHo eauHUM  6nokom,
BaXko umTaTu. lNMigkpecnuTu Baxxnuey Ansa yutada
iHopmauito MOXHa nogawum Ti  OKpeEMUMU
ab3auamu, HeBenuKMMMK Grokamu 4M posdinamu.
[HbOopMaTuBHI  3aronoBkn [0O3BONATb  YMTAYEBI
Ji3HaTNCb KOPOTKUIA 3MICT KOHKpETHOro absauy Ta
306epexe yac Ha MOLIYK KOHKPEeTHO! iHdopmalLlii.
3aronosku, Tabnuui Ta CAMCKNU MOXYTb 3aMiHUTH
BENWKi Ta HeBuMpasHi BNOKM CyuifbHOrO TEKCTY.
Matepian noBMHEH BuWKNaZaTUCb Yy  JOTMiYHIN
nocnigosHocTi. Cknagatoyn OOKYMEHT, B nepLuy
Yepry BapTO OPIEHTYBaTUCHA Ha ayguTopito, SKin
BiH agpecoBaHuUi. FKLWO OOKYMEHT po3paxoBaHuim
Ha Kinbka TUNiB LiNbOBOI ayauTopii, cnoyaTky cnig
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LEGAL ENGLISH DIFFICULTIES AND WAYS TO OVERCOME

O. V. Shkurat, L. I. Gartsunova

Abstract. This article is devoted to the study of legal English and its main characteristics. Legal
language is the language used by legal professionals in their professional activity. That fact that historically
legal English developed separately from the plain English made it difficult for understanding by laypeople.
People find the traditional legal writing in such documents as jury instructions, security disclosures, credit
card agreements, apartment leases, cell phone contract, promissory note etc. Even native English speakers
often complain that they cannot fully understand the documents written to give them information.

The understanding of legal English has been a problem for centuries. It was the cause why the plain
English movement arose in the 1970s. The purpose of the movement was to simplify the legal writing, make
it simple and clear for average people.

This problem arises not only for those people whose native language is English. Nonnative speakers
also struggle with the complexity of English legal writing. Ukrainian legal professionals that engaged in the
area of international, business or corporate law, have to draft documents in English. Sometimes that could
be a real problem because unlike English and American legal schools, the majority of ours don't provide the
separate course of English legal writing.

The purpose of this article is to give practical advice to Ukrainian lawyers and interpreters, how, taking
into account the peculiarities of legal English discourse, to draft documents in clear, simple and
understandable way.

Results of research. A lot of English and American scientists, lawyers as well as linguists, devoted
their studies to the plain English movement. Analysis of their works shows that four major factors had
influenced on the development of legal English: historical, sociological, political and jurisprudential. Owing to
them legal English is full of words of foreign origin, archaisms, argots and terms of art. These factors also
caused the frequent usage of formal words, common usage of common words with uncommon meaning,
deliberate ambiguity in legal writing. The studies of legal writing by lawyers have focused basically on
vocabulary. Linguists in their researchers have identified some other features: overly complex sentences,
passives, nominalizations, multiple negations, archaisms and jargon, inappropriate document design.

Described ways of simplifying legal English are quite easy to use. Taking into account tips mentioned
in the article, legal professionals will be able to draft documents that will be clear and understandable for
general public.

Key words: legal English, plain English, legal discourse.
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