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OCOB/INBOCTI MPABOBOI MPUPOAMU IHCTUTYTY
YCUHOB/IEHHSA B YKPAIHI

J1.A. KHA3bKA, kaHOudam ropudu4dyHuUx HayK, doueHm,
doueHm Kaghedpu yusinbHO20 NPasa ma npouyecy,
HauioHanbHUU yHisepcumem 0epicasHoi (hiCKanbHOI cnyucbu YkpdiHu
E-mail: knyazka@ukr.net

AHomayia. Y cmammi 0ocnidxyromsca npasosa rnpupoda iHcmumymy
YCUHOB/EHHA 8 YKpaiHU.

Bu3HaQYaeMbCA, WO NMUMAHHA Npasoeoi npupoou YCUHOBseHHS 8 YKpaiHi, 3aexou
Mamume C80K aKmyasbHicms, aoxce, AK csiduame 0aHi MiHicmepcmea couyianbHol
nonimuku YKpaiHUu HAauioOHAnbHE YCUHOB/EHHA € Mpiopumemom OepHcasHoi nonimukxu
YKpaiHu ma 8amc/1usoro CK/a0080H0 MOMIMUKU U000 0MPUMAHHA HalKpauwux iHmepecie
OUMUHU, y 38'A3KY i3 Yum nompebye oKpemoao 00CiOHeHHS.

3’aco8yemsbcs, W0 OifiaAbHICMb ycix 8i0N0BIOHUX COUianbHUX iHCmumymis, y momy
yucni U depicasu, NoBUHHA 6ymu CripaMOBAHA HO CMBOPEHHS MAKUX ¢hOpM BUXOBAHHS
U ympumaHHa OumuHu-cupomu, ki 6 Mmoanau nesHor Miporo 3amiHumu cim’to. OOHaK yci
ui hopMu Moxyme aAuwWe NOM’AKWUMU HE2aMUBHUU 68U Ha OUMUHY CmaHosuwa, y
AKOMY BOHA OMUHU/UCH, @ He KOMIEeHCy8amu roeHicmio 8idcymHicme i 81acHoi cim'’i.

YcuHosneHHA mpaduyitiHo pos3enadarome [K CiMelHo-npasosull iHcmumym.
lMpome cyyacHe po3yMiHHA Micya ocobucmux HemauHoOBUX npas y cucmemi
puBaMHONPaABo8UX 8IOHOCUH 00380/149€ CMBepPOXy8amu, WO nNpPaso HA YCUHOBAEHHS
€'iX Op2aHiYHUM CKNadoB8UM esnnemMeHMOoM.

BcmaHoesnoomecs, WO YCUHOBAEHHA — Ue CKAAOHUU topududHUli akm: y Heomy
3HAX00AMb CBOE 8iIO0OPaAXIEHHS 8075 0CIb, AKI 8UCA0BUMAU BAMCAHHA YCUHOBUMU OUMUHY;
b6amokis, AKi 0anu 3200y HA YCUHOB/EHHA CBOEI OUMUHU; CaMOi OUMUHU, iHWUX OCib,
YCMQAHOB/1eHUX 30KOHOM; 8011 0epH(a8U, 8UPAHEHA Y 8iON0BIOHOMY CyO080OMY PilIeHHI.

Pobrismbcsa  BUCHOBKU, WO Halieamausiwum Yy 00CAiOMeHHi iHcmumymy
YCUHOB/MEHHA €, 38u4aliHo, 36epexeHHA (io20 MAEMHUYi. 30 C80IM MPU3HAYEHHAM
iHcmumym ycuHO8MEeHHA MOKAUKAHUU 3a6e3neyumu HaAnexHe BUXOB8AHHA mad
ympumaHHsa dimeli-cupim i dimed, no3basneHux 6amoKiecbKo20 NiKaAy8aHHA. LLingaxom
YCUHOBMEeHHA OUMUHA, AKa empamuaad 6amoKis, yaawmosyemosca 8 iHwy poouHy,
00epxHye MoHAUBICMb CiMeliH020 Umms U 8UXO8AHHA 8 POOUHHOMY cepedosuwi, a
8 0cobi ycuHosumernie 3006y8ac 00el, AKi 8 ycix 8IOHOWEHHAX MaoMs 3amiHUMUu i
b6amobkie. XapakmepHO 03HAKOK YKPAIHCbKO20 IHCmumymy ycUHOB/EHHA € me, U0
8iH No36aesneHul MaliHo8020 NidrpyHms U uinkom niosaeznuli 3a80aHHI0 3a6e3neYeHHs
npas ma 3aKOHHUX iHMmepecie dimed, ix ycebi4HOi 0XopoHuU.

Knroyoei cnoea: ycuHoBnAeHHA, MAEMHUUA YCUHOBAEHHSA, CiM’s, dimu, 6amokie-
€meo, oniKa, nikayeaHHA, cupoma
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Axmyanvnicme.

Crarts 52 Koucrturymii' Vipaiim
BCTaHOBIIOE: «JliTH piBHI y CBOIX mpa-
BaX HE3aJIC)KHO BiJ MOXOKCHHS, a Ta-
KOX BiJl TOTO, HAPOJKCHI BOHH B IILTFO01
9H 11032 HAM. Y TPUMaHHS Ta BHXOBaHHS
JUTEH-CUPIT 1 IITEH, 030aBICHUX 0aTh-
KIBCBKOTO IKITyBaHHS, ITOKJIAIAETHCS
Ha nepkaBy» (CiTmuunmid, 2016).

ToMy HisSUTBHICTH YCIX BIAMOBIAHUX
COIIAJIbHUX THCTHUTYTIB, Y TOMY YHCII
W IIepKaBH, IMOBHHHA OyTH CIIPSIMOBA-
Ha HA CTBOPCHHS TakuX (HOpM BUXO-
BaHHA W YTPUMAaHHS IUTUHH-CHPOTH,
sKi O MOIIM TIEBHOIO MIPOIO 3aMiHUTH
cim’to. OmHak yci i GopMH MOXYTh
JIUIIE TTOM’ SIKITUTH HETaTUBHHUK BILTUB
Ha JUTUHY CTaHOBHIIA, Y SIKOMY BOHA
ONMHIIINCS, 8 HE KOMIICHCYBaTH IOB-
HICTIO BIJICYTHICTH 1i BiacHoi ciM’i.
Ha piBHI 3aKOHY BCTAHOBJICHO TaKOX 1
Te, IO BAXIUBOIO (OPMOIO yTPHUMaH-
HS JITEH-CHPIT Ta AiTeH, M030aBICHUX
0aTHKIBCHKOTO TIKITyBaHHs, B YKpaiHi €
ciMenHe BuUXoBaHHsA. He moTpebye mo-
BEJICHHS TBEPKCHHS, 10 BUXOBAHHS B
ciM’i'3a BciMa MOKa3HUKaMH ITepEeBaXKae
Oylb-sKi 1HIIN (POPMH OIIKYBaHHS HaJl
JIITBMH, IO 3JIMIIAINCA Oe3 OaTbKiB-
CBKOTO MIKITyBaHHS.

Vipaiia, parudikysasim KonseHIIiro
PO 3aXWCT MpaB JIOMMHU i OCHOBOIIO-
JIOKHUX CBOOOJ, CTBOPIIIA HOBY IIPABOBY
CHTYAIlO B CHCTEMI 3aXHCTY IPaB JIOMIH-
HU Ta BIIKpIJIa HOBUH €Tall Y PO3BHTKY
BITUM3HSHOI FOPUCIIPYICHIII Y MTUTAHHAX
3aXMCTy IHTEPECIB OCOOU, Y TOMY YHCII
MaJI03aXHUIICHUX BEPCTB HACICHHS, IO
SIKMX BITHOCSITBCS JIITH-CUPOTH Ta SIK1
1o30aBJieHI OaThKIBCHKOTO ITIKJTyBaHHSI.
ParudikoBana KoHBeHIls crana 4acTu-
HOIO HAIlIOHAJTLHOTO 3aKOHO/JABCTRA.

[TuTaHHs [MBLIBHO-TIPABOBOI MpH-
pOIU YCHHOBIICHHS B YKpaiHi, 3aBKau
MaTHMe CBOIO aKTYaJbHICTB, aIDKe, SIK

cBiyarh JaHi MiHicTepCcTBa COMiaIbHOL
TONITHKA YKpaiH! HaIliOHATEHE YCUHOB-
JICHHSI € MPIOPUTETOM JICPXKABHOI IO~
TUKH YKpaiHU Ta BKINBOIO CKIIAJJOBOIO
MONITHKKM [IOJI0 JOTPUMAHHS HaMKpa-
IUX IHTEPECIB JUTHHH, Y 3B’SI3KY 13 UMM
noTpedye OKPEMOTo JTOCIIIKCHHSI.

Ananiz ocmanHix 00cioNceHv
ma nybnikayiu.

HayxoBusiMu, 1o 3po0mim 3Ha-
YHUN BKJIAJ Y PO3BHUTOK JOCIIIKCHHS
[UBLIEHO-TIPABOBOI TIPHPOAN YCHHOB-
JeHHs B YKpainu, ctamu nparmi: JLIL.
Amnydpieroi, B.I. Xpabckoa, B.A. Ps-
cenuena, I'K. Marseesa, 1.A. 3imiHOI,
E.O. IleryxoBoi, II. €pmora, A.l. 3a-
roBopchkud, [.M. Ky3uenosa, A.M. He-
yaeBa, A.l. [leprament, 3. PoMoBchKa,
B.A. Psacennes, I'M. Cepaios, B.II.
Maxmaros, 0. HOpOyprcekuu, B.A.
SIceHIIeB. Ta IHIIUX BUCHUX.

Memo1o 1aHOTO TOCTIHKESHHS BHCTY-
rae KOMIUICKCHUW aHaJli3 HUBUIHHO-TIpa-
BOBOI IIPUPOJIN YCUHOBJICHHS B YKpalHH.

Pesynvmamu.

s moyartky CIif 3a3HAYUTH, [0
npotrsirom 2019 p. Oyno yCHHOBIEHO
1419 niteid, mo Ha 61 AUTUHY OIbIIe
3a mornepenHii pik, 3adikcoBano 36 Bu-
MaJKiB CKacyBaHHs yCHHOBICHHS («Mi-
HICTEPCTBO COLIATIBHOT MOITHKH...») .

VY Ilpunnoumi 6 Jleknapamii' mpas
IUTHHH, TnpurHATOl  [eHepalbHOO
Acambieero OOH 20.11.1959 p., npo-
TOJIOMICHO, IO AWTHHA U TOBHOTO 1
TapMOHIWHOTO PO3BUTKY 11 0COOUCTOCTI
norpeOye J1o00B1 1 po3yMmiHHsA. Bona
MIOBUHHA, KOITK I1€ MOYKIIBO, POCTH ITiJ|
OITIKOKO 1 BIAMIOBINAJIBHICTIO CBOIX OaTh-
KiB 1 B YCIKOMY BHUMAIKy B arMocdepi
J000BI 1 MOpaJbHOI Ta MaTepiaJbHOI
3a0e31e4eHOCT]; MaJONITHS TUTHHA HE

Vol. 11, N2 4, 2020

«MPABO. JIOANHA. IOBKINNA» | «LAW. HUMAN. ENVIRONMENT»

ISSN 2663-1350 | 81



«PABO. /IIOANHA. OBKI/1/18» | «LAW. HUMAN. ENVIRONMENT»

MOBUHHA, KPIM THX BHIIAJKIB, KOJIH €
BHUHSTKOBI OOCTaBHHH, OyTH PO3TydeHa
31 CBOEKO MaTIp’10.

Binmoeinuo a0 ct. 3 KonBeHiiii mpo
npaBa quTuHA Bix 20 mucromana 1989
poky, sika partudikoBaHa YKpaiHOIO
ITocranoBoro BepxoBHoi Pamum VYikpa-
fHn Ne 789XII Bim 27.02.1991 p., B
yCiX IiAX IIOMO0 JITEH, HE3aJeKHO Bij
TOTO, 3IMCHIOIOTBCS BOHH JIEP)KaBHU-
MU YM TPUBATHHUMH YCTAHOBAaMH, IO
3aMMarOThCsl ITUTAHHAMHU COILaJbLHOIO
3a0e3MeueHHs, CyJaMHt, aJMiHICTpaTHB-
HAMH 4YM 3aKOHOJABUMMH OpraHaMH,
MepIIoYeproBa ypara npuailIaeTbCs K-
HaWKpamoMy 3a0e3MeUeHHI0 IHTEpeCiB
IUTAHU. YacTuHOIO 2 i€l %K cTarTi mne-
pendadyeHo, M0 JepKaBUYYaCHHUII 30-
OOB’SI3yFOThCS 3a0€3MCUUTH JTUTHHI Ta-
KHH 3aXUCT 1 MKJITyBaHHS, Ki HCOOXiIHi
JuIs 11 6narormonyyyst, Oepydd 10 yBaru
npaBa W 000B’sI3KH 11 0aThKiB, OMIKYHIB

Yy IHIIMX 0ci0, SK1 BIAOBIAAIOTE 3a Hel'

3a 3aKOHOM, 1 3 L[I€I0 METOIO BXKHUBAIOTH
BCIX BiJ MOBIZHUX 3aKOHOJABUMX 1 aJl-
MIHICTPATUBHUX 3aXOJIIB.

TakyuM YHUHOM, MOKIMBO CKa3aTH,
0 1HCTUTYT YCHHOBJICHHS B YKpaiHi €
3a0e3MeueHuM, eIl 3a BCe, HOpMaMH
MI>KHApOJTHOTO 3aKOHOIABCTBA.

HeoOxigHuM Oyjie BU3HAYECHHS caMo-
TO TIOHSATTS YCUHOBIICHHSI, 11O IOCITI/KY-
€TBCS YIKE MPOTITOM 0ararbox poKiB.

Bignosinao mo cr. 207 CimeiiHoro
Konekcy Ykpainu (mam — CK Vkpainm),
YCHHOBJICHHSIM € MPUNHATTS yCHHOBIIIO-
BayeM y CBOIO CIM’'IO 0COOM Ha TpaBax
JIOYKH YH CHHA, 110 31CHEHE Ha I1iIcTaBl
PILLICHHS CY/Iy, KpIM BHIAJIKY, Iependade-
Horo cT. 282 mporo Konekcy. YcuHoOBIEH-
HA JTUTHHU MPOBAJAUTHCA y 11 HAWBUIIMX
iHTepecax Jyis 3a0e3MeueHHs CTa0lTbHIUX
Ta TAPMOHIMHUX YMOB 11 YKUTTSI.

Sk GaunMo, TaKWW TiAXia mependa-
yae MOXIIMBICTh 3IWCHEHHS YCHHOB-
JICHHSI HE TUTbKH JTUTHHHU (0COOM y BIIll

10 18 pokiB), ajie W MOBHOJITHBOI OCO-
6u. OCKIIBKH Hallle 3aKOHOTaBCTBO JO-
IyCKa€e yCUHOBIICHHSI TIOBHOJITHBOI 0CO-
O, TO BapTO MepeI0aIUTH MOXKITUBICTS 1
BCTaHOBHU-TH OCOOJIMBOCT] YCHHOBIICHHS
Takol 0cOOM 1HO3EMHUMH I'POMAJITHAMH,
00 YHEMOKJIMBUTH (DIKTUBHICTH TAKO-
ro yCHHOBJIeHHsI. Ha BigMiHy Bijl AeSKUX
3apyObKHUX KpaiH, YKpaiHChbKe 3aKOHO-
JaBCTBO 3arajoM Iependadac yCHHOB-
JICHHSI B CyIOBOMY MOPSIIKY, KPiM BUTIA-
Ky, KOJM YCHHOBICHHS TPOMAISHHHOM
VYKkpaiiu JUTHHH, SIKa € TPOMaJITHUHOM
Vkpailu, ame MOpoXXHBae 3a MeEKaMu
VYkpaiHu, 30iHCHIOETBCS B KOHCYJIBCHKIN
ycTaHOBI a00 IHUIUIOMATHIHOMY IIPEI-
CTaBHUIITBI YKpaiHH.

«3Ha4eHHS IHCTHTYTY YCHHOBIICH-
HS Ba)KKO MEPEOI[IHHUTH, 3a3Hayae
B. Macnos. — Ile Taka npaBoBa (opma,
sIKA CTBOPIOE HAWOIIBIN CIPHUSITIUBI
MOXKJTUBOCTI IJIsl BUXOBaHHS 11030aBie-
HOi" 0aThbKIBCHKOTO TMIKJIyBaHHS JIMTH-
HU B CIMEWHIA OOCTAHOBLI HA TUX XK€
yYMOBax, IO 1 JUIA PIIHUX JTITeH» YCH-
HOBJIEHHSI € aKTOM BEJMKOI COLIaJIbHOIL
Bard, MposiBOM T'yMaHI3My Ta »KEpPTOB-
HOCTI, a TAKOX peai3alliero IpUpOaHOL
moTpedu MaTeprHCTBa W OaThKIBCTBA
(MacnoB & Ilymkun, 1981: 189).

3 TaKUMH TBEPIPKEHHIMU HEMOYKITHBO
HE TIOTOJUTHUCH, aJDKE KOYKHA HApOKCHA
JMTHHA 33 3aKOHAMH TIPUPOIH, IIPaBa Ta
MOpaJIi TIOBMHHA 3pOCTAaTH B CiM 1.

YCHHOBJICHHS TPaIUI[IHHO PO3IIIs-
JafOTh K CIMEHHO-TIPABOBHH 1HCTHTYT.
[Ipote cydyacHe po3yMiHHS MICISI 0CO-
OMCTHX HEMaWHOBHX MpaB y CHUCTEMI
MIPUBATHOIIPABOBHX BITHOCHH JI03BOJISIE
CTBEpUKYBATH, IO IPAaBO HA yCHHOB-
JICHHS € 1X OpTaHIYHIM CKIIQJIOBHM eJie-
MEHTOM. Y IMBIIBHOMY 3aKOHOIABCTBI
MU HE 3HAUIEMO 3TaJIKH IIPO 0COOHCTE
HEMaWHOBE MPABO JIOAWHU HA YCHHOB-
nenHs. Jlo aucna ocoOUCTUX HEMaWHO-
BUX IIPaB, IO 3a0€3MeYYIOTh IPHPOIHE
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icHyBaHH# (izngHOi 0coou, [{uBiTbHUH
koxekc (LIK) Ykpaiu BiZHOCHTE IIpaBo
MaJIOJITHLOI @00 HEIMOBHOJITHLOI 0CO-
Ou Ha omiky abo mikityBaHHS (cT. 292
LK VYkpainn) [8].

Sk 6aunuMo, y 3aKOHI YCHHOBJICHHS
(ynodepiHHsS) BHM3HAUAETHCS SIK  FOPH-
JUYHUK aKT, YHACIIIOK SKOr0 MiX yCH-
HOBHTEIIEM Ta WOTO POIUYAMHM 3 OJHIEL
CTOPOHH, Ta YCHHOBIICHUM 3 1HIIOI BH-
HUKAIOTh TaKi )X TpaBa W 000B’SI3KH, 5K
MK OaTbKaM¥ W TITHbMH, IHITUMHA POJIU-
yaMM 3a II0XODKEHHSM. 3 HABEIECHOIO
BU3HAYCHHS YCHHOBJICHHSI PO3yMI€ThCS
SIK FOPUJAMYHUH aKT, [0 TSTHE 32 COOO0K0
BCTAHOBJICHHS MIDK YCHHOBHTEIIEM Ta
YCHHOBJICHOIO TUTHHOIO HOBOTO TPaBo-
BOrO 3B’SI3Ky, HacaMmIepen MiK YCHHO-
BUTEJICM W YCHHOBJICHHM, & TAaKOK MK
YCHHOBJICHUM Ta PIJHAMH YCHHOBHTC-
1s1. OCKUTBKU 3 FOPHIMYIHOI TOUKH 30pY
BHACIIIJIOK YCHHOBJICHHS JWTHHA HaOy-
Ba€ HOBHMX OAaTbKiB Ta IHIIMX POIHUYIB,
TO aKTOM YCHHOBJICHHS OJIHOYAaCHO TpPH-
MUHSEThCS TPABOBUK 3B 30K JUTHHH
3 1i’ GaTbKaMM Ta IHIIMMH POTUYAMH 32
MOXO/DKCHHSAM. TakuM YHHOM, YCHHOB-
JICHHS — 1€ OJIHOYAaCHO IPaBOyTBOPIO-
BaJIbHUK Ta TPABONPUITHHSIBHUN FOPH-
muaHud Gakt (Mukutus, 2017: 70).

YCUHOBIIEHHSI — L€ CKJIAJJHUU IOpH-
JIUYHUH aKT: Y HbOMY 3HAXOJSATh CBOE Bi-
JIOOpaKEHHST BOJISI 0CI0, SIKI BHCIIOBIIIH
OakaHHS YCHHOBHTH JWTHHY; OaTbKiB,
SKi JIaJid 3rOMy Ha YCHHOBJICHHS CBO-
€l’ INTUHY; caMol JUTHHH; IHIIMX 0cCi0,
YCTaHOBJICHUX 3aKOHOM; BOJIS JICPIKABH,
BHpPaXKEHA y BIMOBITHOMY CYyJI0OBOMY pi-
mieHHi. TakuM YMHOM, BHSIB JIEPXKaBHOI
BOJIi TIEBHOO MIpOKO BILUTUBAE HA BUHUK-
HEHHSI BIJIHOCHH, TOpPO/DKYBaHUX YCH-
HOBJICHHSM. JlepkaBa 3a JOMOMOIOO
CYIIOBHX OpraHiB 0e3rocepeqHbo BUpa-
JKae CBOKO BOJIFO M Oepe ydJacThb y 37iKc-
HEHHI IOPUIUYHOTO aKTy YCHHOBJICHHSI.
be3 4iTko BUpakeHOI BOJI JepiKaBH Ha

3MIMCHCHHS YCHHOBJICHHS —BiIIOBI/IHI
[IbOMY aKTy BITHOCHHU BHHHKHYTH HE
MOXYTh 3 OISy HA HAaBEICHE, PilllCH-
HS CyIy BXOIHUTBH JIO 3MICTy aKTa YCH-
HOBJICHHS SIK HEBIJI'€MHA HOTO YacTHHA
(IlmsinbHe i cimenHe mpaso, 2003: 39).

BaxnuBuM y JOCHIKEHHI 1HCTH-
TYTY YCHHOBJICHHS €, 3BHYaliHO, 30epe-
JKCHHS HOTO Ta€MHHII.

[IpuriMaroun JUTHHY B CIM'I0 SK
PIHOTO CHHA YH JIOYKY, B OLIBIIOCTI
BHIIAJIKIB YCHHOBIIIOBaY1 0aXKar0Th, 1100
OTOYYIOUi, 1 B IIEPIIY Yepry ITUTHHA, HE
3HAH PO (PaKT YCHHOBICHHS. 3TiIHO 3
yuHHAM Ha cborofHi CK Ykpainu Taem-
HULS YCHHOBIICHHS OXOPOHSETHCS 3a-
KoHOM. 1le ToIo)KeHHs rapaHTOBaHE CT.
32 Koucrurymii Ykpaiiu 1996 p.: HiXTO
HE MOXKE 3a3HAaBaTH BTPYYaHHS B WOTO
0ocoOHCTe 1 CIMEHHE JKUTTS, KpiM BH-
nanakie, mependadeHnx KoHcTUTymieo
VYkpaian. ToO6To TaeMHHIII, TO-TIEepIIE,
€ TMIEBHOI FapaHTIEr 3aXUCTY IHTEPECIB
YCHHOBJICHUX OCi0 Ta YCHHOBJIIOBAYiB,
a To-JIpyTe, € OTHHUM i3 3aXO0JiB OXOPOHU
HEIIOTOPKAHHOCTI MPUBATHOTO JKUTTL.

CiMenHUH KofieKe YKpaiHu, a came
CT. CT. 226, 228, no iHpopmarii mom0
YCHHOBJICHHS, sSIKa BU3HAETHCS TAEM-
HOIO, BIJTHOCHUTE:

— mepeOyBaHHS 0cCi0, sKi OaxarTh

YCHHOBUTH JTUTHHY, Ha OOJIIKY;

— TOUIYK TaKUMH OCO0aMU JUTHHH

IUTSL YCUHOBIICHHST;

— TIOAaHHSI 3asIBU MPO YCUHOBIICHHS

—  PO3IIII CHPABU PO YCHHOBJICHHS;

—  3AIMCHEHHS HAlUDTY 33 JOTPUMAHHIM
paB YCHHOBJICHOI TUTHHH TOIIO.

TakuM 4YHHOM, TAEMHUICIO € HE
TiTbKU (aKT YCHHOBJICHHS, aje W OK-
peMi eramu WOTO mpoBeneHHs. | mepe-
JK Hed He € BUYCPIIAHWM, OCKLUIBKU
«TOII0» MOYKHA TIIYMAYUTH IIUPOKO.

Kinro4oBoro HOBENOI Yy  3aKOHO-
JABCTBI cTano BBegeHHS B HOBoMy CK
VYkpaiHu mojaoKeHHs Mpo Te, MO JAUTH-
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Ha, SIKA YCHHOBIICHA, Ma€ IMPaBO MICII

JNOCSTHEHHS HEI0 YOTHPHAIISATH POKIB

Ha oJlepKaHHs 1H(POpMAIIil 00 CBOTO

YCHHOBJICHHS.

Kpim toro, CK namaB mpaBo Oparam

Ta CECTpaM yCHHOBJICHOI TUTHHU 3HATH

mpo il HoBe Miclie MPOKUBAHHS, SIKILO

YCHHOBIICHHSI IIIOJI0 OCTaHHBOI HE Oyi10

taeMHAM. HareBHO, Take Ge33acTepex-

HE HagaHHS IpaBa Oparam Ta cecTpam

YCHHOBIICHOTO HAa PO3KPUTTS TAEMHHII

YCHUHOBIICHHS € HE JTy»Ke 00a9HIM. AJDKe

y ISSIKUX BHIAIKAX PO3KPHUTTS TAEMHHII

YCHHOBIICHHS MOJKE 3aBIaTU IIKOAU Opa-

TaM Ta CECTpaM YCHHOBICHOIO, SIKi, B

CBOIO Uepry, MOXKYTh OyTH YCHHOBJICHH-

MU iHImME ocobamu. ToMy, HalleBHO, HA

MPAKTHII 3aCTOCYBAHHS i€l HOPMU KO-

JEKCY HE 3aBKIH Oy/Ie MaTH MTO3UTHBHUN

pe3ybTaT SK ISl YCHHOBJIEHOTO, TaK i

It Horo OpariB Ta cecrep («CimerHIA

Kozieke Ykpaitmy», 2006: 126).

Takox, HOBUiT CK VYikpainm Oimbin

KOHKPETU3YBaB 3aXOIH 3aXHCTY:

— 3000B’s13aBIIM 0Ci0, IKHUM y 3B’ 513Ky
3 BUKOHAHHSIM CIIY)kK00BUX 000B’s13-
KiB JOCTymHa iH(popMaIlis 010
YCHHOBJICHHSI, HE PO3TOJIOIIYBaTH i1,

— BCTAQHOBHBIIM TIPaBWJIO, 3TiTHO 3
SIKUM BIJIOMOCTI TIPO YCHHOBJICHHS
BUJIAIOTHCSI CYZOM JIMILE 33 3TOJO0I0
YCHHOBITIOBaYa, KPIiM BUIIA]IKIB, KOJIH
Taki BIOMOCTI MOTPiOHI MPaBOOXO-
POHHUM OpraHaMm, Cymy y 3B SI3KY 3
[UBUILHOIO Y KPUMIHAIBHOIO CITpa-
BOIO, 5IKa € Y 1X MPOBaJKECHHI,

— HaJaBIIM TIPAaBO YCHHOBIIOBAYY OyTH
3aImCaHIM MarTip 10, 0aTbKOM TUTHHHY;

— HaJaBIIM TIPaBO YCHHOBIIOBady Ha
3MIiHY BiJJOMOCTEH PO MicIie HapoI-
JKCHHSI Ta JaTy HapOIKCHHS ITUTH-
HH, OOMEKHMBIIIM IIi MPaBa BIKOBUM
LEH30M (ZIaTy HApOIDKCHHS JUTHHH
MOYKe OyTH 3MiHEHO He OLIbII K Ha 6
MICSIIiB) Ta HEOOX1THICTIO 14l 3rOI1
YCHHOBITFOBAaHMM HA IICBHI 3MiHHL.

Takum umHOM, B YKpaiHi mie mpio-
puTeT Ha 30epeKEHHS TAEMHMIIN YCH-
HOBJICHHS.

OCHOBOIIOJIOKHUM HOpMAaTHUB-
HO-TIPABOBHUM aKTOM Y TIpOIieci 3Jinc-
HEHHS YCHHOBJICHHs BHcTymae [lo-
cranoBa Kabinery MinicTpiB YkpaiHu
«IIpo 3arBepmxkenHs [lopsaky mposa-
JOKEHHS JISUTBHOCTI 3 YCHHOBJICHHS Ta
3MIUCHEHHST HADIALY 3a JOTPUMAaHHIM
npaB ycuHOBIeHUX naiTer» Ne 905 Bin
08.10.2008 p. Llum [Topsiikom BCTaHOB-
JICHO OOJIIK JITEH-CUPIT 1 IiTEH, 030aB-
JICHUX OaThKIBCHKOTO MIKJIyBaHHS, SKi
MOXYTb OyTH YCHHOBJICHI, Ta MOPSAIOK
nepeaadi JaiTed Ha yCHHOBJICHHS. Bin-
MOBITHO 710 BUMOT HOPMAaTHBHO-ITPABO-
BUX aKTiB YKpaiHu, SKi periIaMeHTYIOTh
MMUTaHHS YCHHOBJICHHS, IISUTBHICTH 3
YCHUHOBJICHHSI TPOBAJUTHCS  YIIOBHO-
BaXCHUMH JICP)KaBOK OpraHaMH Ta
nocagoBumMu  ocobamu. [lpu 1mBOMY,
3a00pOHSETHCS Oy/b-Ka AISUTBHICTD 3
YCHUHOBJICHHS 3 METOIO OTPUMaHHS TIPH-
OyTkiB. OKpeMO BH3HAYAIOThCS IpaBa
Ta 000B’SI3KHM KaHIUATIB B YCHHOBIIIO-
Badi Ta YCHHOBIIIOBAYIB, a TAKOX 3JIiKC-
HEHHS HADISAIYy 3a JOTPUMAHHSAM IpaB
YCHUHOBJICHUX JITEH.

Bucnosexu i nepcnexmuséu.

OTxe, Ml YCHHOBJICHHSIM B IOpH-
JUYHIA Haylll PO3yMIIOTh FOPUIUUHUK
aKT, 3TiTHO 3 SKAM MIK YCHHOBJICHUM
(Ta Woro HamagKaMK) W YCHHOBHTEIIEM
(1 Woro poauuaMu) BHHUKAIOTH Ti cami
npaBa W 000B’SI3KH, 110 W MK pOJHYa-
MH 32 IOXOIKeHHSM. TOOTO yCHHOB-
JICHHSL € TPUUHATTSAM Y CIM'I0 Ty>KUX
JUTEH, sIKi BTPaTHIIA CBOIX OaThKIiB (CH-
piT) abo sIKi HE MOXYTh BHXOBYBATHCS
HUMH 4Yepe3 IEBHI NMPUYMHU. YCHHOB-
JICHHSI 33/I0BOJIGHSIE H OCOOHCTY METY
YCHHOBHTEIIB, OCOOIUBO THX, XTO HE
Ma€ BJACHHUX MiTeH, — 3pOOUTU CBOE

84 | ISSN 2663-1350

«MPABO. TOANHA. IOBKIIA» | «LAW. HUMAN. ENVIRONMENT»

Vol. 11, N2 4, 2020



LusinbHe npaso ma yusinsHuli npoyec

ciMEWHE JKUTTS OULTBII 3MICTOBHUM.
VYBaxxaeMo, IO MOHATTS YCHHOBJICHHS
MO)Ke OyTH BH3HAUCHO SIK TIEPEXi mpaB
Ta 000B’S3KIB Bij 010JIOMYHUX OAaTHKIB
OUTUHU JI0 YCHHOBIIOBAYiB, 33 SKHM
IUTHUHA B IPaBOBOMY BiIHOIICHHI MOB-
HICTIO TIPUPIBHIOETBCSA O O10JOTTUHUX
niTed YCHHOBIIOBAYA, IO TOTO K yTpa-
YarThCS BCI NIpaBa W 000B’SI3KK PiIHUX
(OiomoriyHMX) 6aThKiB TUTHHU.

[MocTynanbHUK PO3BUTOK CYCIHiJIb-
cTBa 00yMOBIICHHU OaraTbMa (akTopa-
MH, OJIHHUM 13 SIKUX € peastizallis MOTeH-
[iary KO)KHOTO HOTO WIEHA, PO3BUTOK
HOTO ITyXOBHHX Ta (Pi3UYHIX MOKIUBO-
cTer. PiBHICTB JIIOAEH — L€ OHAKOBICTH
iX cOLHaJIbHUX MOXJIMBOCTEHW HE JIUIIE
y KOPUCTYBaHHI CBOIMM IIpaBaMu, a 1 y
BHUKOHAHHI CyCIibHUX 000B’s13kiB (I0-
piciaBcbka, 2019: 110).

Takum 4UHOM, 32 CBOIM MIPU3HAYCH-
HSIM 1HCTUTYT YCHHOBIICHHS IMOKIIHKA-
HUH 320€3NCYUTH HAJIC)KHE BHXOBAHHS
Ta yTPUMAaHHS JITEH-CUPIT 1 JAiTEH, 1103~
0aBleHUX OAaThKIBCHKOTO ITIKJITYBaHHS.
InsxoM yCHHOBJICHHS IWTHHA, SKa
BTpaTwia OaTbKiB, YIAIITOBYETHCS B
IHIIY POJIUHY, OJCPXKYE MOXKIHUBICTD
CIMEHHOTO KHTTS W BHUXOBaHHS B PO-
JIMHHOMY Cepe/IOBHINi, a B 0c0o0i yCcH-
HOBHTEJIB 31100yBa€ JIIO/IEH, SIKi B yCiX
BITHOIIIEHHAX MAXOTh 3aMIiHUTH 1 OaTh-
KiB. XapaKTEepPHOK O3HAKOK YKpaiH-
CBKOTO IHCTUTYTY YCHHOBJICHHS € T€,
10 BiH 1030aBJIEHUH MAaWHOBOIO Mij-
IPYHTS ¥ IUIKOM MiIJICTITUH 3aBJaHHIO
3a0e3reueHHs MpaB Ta 3aKOHHUX iHTE-
peciB iTeH, iX yceOiuHO1 OXOPOHH.
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L.A. Knyazka (2020). PECULIARATAES OF THE LEGAL NATURE OF THE
INSTITUTION OF ADOPTION IN UKRAINE. Law. Human. Environment, 11(4):
80-87. https.//doi.org/10.31548/law2020.04.010.

Summary. The article examines the legal nature of the institution of adoption in Ukraine.

It is determined that the issue of the legal nature of adoption in Ukraine will always be rele-
vant, because, according to the Ministry of Social Policy of Ukraine, national adoption is a priority
of state policy of Ukraine and an important component of policy to best interests of the child. .

It turns out that the activities of all relevant social institutions, including the state, should
be aimed at creating such forms of upbringing and maintenance of orphans that could to some
extent replace the family. However, all these forms can only mitigate the negative impact on the
child’s situation, and not fully compensate for the absence of his own family.

Adoption is traditionally considered as a family law institution. However, the modern un-
derstanding of the place of personal non-property rights in the system of private law relations
suggests that the right to adoption is an organic component of them.

It is established that adoption is a complex legal act: it reflects the will of persons who have ex-
pressed a desire to adopt a child; parents who have consented to the adoption of their child; the child
himself; other persons established by law; the will of the state, expressed in the relevant court decision.

It is concluded that the most important thing in the study of the institution of adoption is, of
course, its secrecy. According to its purpose, the adoption institute is designed to ensure the proper
upbringing and maintenance of orphans and children deprived of parental care. Through adoption,
a child who has lost his or her parents is placed in another family, has the opportunity to have a
family life and upbringing in a family environment, and in the person of adoptive parents acquires
people who must replace his or her parents in all respects. A characteristic feature of the Ukrainian
institution of adoption is that it is deprived of property and is completely subject to the task of en-
suring the rights and legitimate interests of children, their comprehensive protection.
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