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AHomayia. Y cmammi 0ocnioncyemoca npasosa npupooa a080KAMCbKOi maeMHUyi
8 YKpaiHi ma mixcHapodHo20 docsidy w000 iHhopmauii, Aka nionadae nio KoHgpioeHyili-
Hy iHGhopmauyito mix« KnieHmom ma adsoKkamom. BusHa4yeHo, uj0 OOHUM i3 K/ar4vo8ux
0608’s3Ki8 adsokama, 8uUxo00AYU i3 008ipY020 XapaKkmepy 8iOHOCUH MIX HUMU € 38U-
YyaliHo 0OMPUMGAHHA NPUHYUMY KOHgioeHyiliHocmi, a 8i0nogidoHO 0OHUM i3 CK1a008uUX
makxo20 NMpUHYUy sucmyrnae a080KAMCbKA MAEMHUYA. Y mol xe yac, 2apaHmMosaHa
HOpPMaMU 1pasa a080KAMCbLKA MAEMHUUA He MifnbKu 8U3HAYAE Npasa ma 0b08’sa3Ku
YYACHUKIB MPpoyecyanbHo20 MposadHeHHs, ane U Mae 2auboKul mMopanbHo-emuyHUU
3micm, wo pobums il 00HUM i3 HaUBaMUBIWUX MPUHYUIIE d080KAMCLKOI OifAn6HOCM.

AKUeHmMyemeoca yg8az2a Ha MoMy, WO 8AHIUBUM CMPAME2iYHUM 3080AHHAM YKPUiH-
CbKOI Oepxasu € 8X00x#eHHA 00 €8ponelicbKo20o MoaiMmu4YHO20 i MPasoso2o Mpocmopy,
wo 0bymossntoe HeobxiOHicMb 30ilicHeHHA cucmeMHUX peghopm y 8cix cgpepax cycnins-
Hux 8i0HOCUH. OcHo8HI npuHyunu OOH ma iHwi mixcHapodHi doKymeHmu 8 0608°a3Ko-
somy nopsAoKy rnepedbavarome, «ypAou 8u3Haome i 3abesneyyroms KoHgiOeHyitHUU
xapakmep 6y0b-AKUX 8IOHOCUH i KOHCYAbMAUit MiX< ropucmamu ma ix KnieHmamu 8 me-
Hax'ix npogpeciliHux 8iOHOCUH».

Pob1ismbcs 8UCHOBKU, W0 0718 npogeciliHo2o 30ilicHeHHA a080KamMoMm ce8oix 0608°a3-
Kig HeobXxiOHO Ha piBHi 3aKOHOOABCMBA 3aKpinuMuU HacmynHi 2apaHmii, kompi 6ydymeo
CNPAMOBAHI HA peani3ayito NPUHYUNy KoHgioeHyiliHocmi 8 adsoKkamcbKil disnbHocmi:
nepedbavyumu HAABHICMb MOHAMUX, AKI NPUCYMHI id Yac nposedeHHA 0bwWyKy, 02nady
8 ogpici adsokama, OoKyMeHMi8, a MAKOX [HWuUX pevell, KOmpi cMocyrombca crpasu;
Hadamu mMoxugicme a08oKamMy 8UCA08/1080MU C80i 3aY8AXEHHSA W,000 MOPAOKY Npo-
s8edeHHs byOb-AKux caiduux (po3wykosux) Oili i3 0608°A3K0BUM 3aHECEHHAM X 00 npo-
mokosny 8i0noesidHOi cn1id4oi (po3uwyko8soi) Oii.

Y moli »ce yac, adsokamy mae b6ymu HadaHe rpaso 8iomMosu 8i0 36epexeHHA ma-
EMHUUI Yy pa3i ompumaHHA iHpopmauyii npo nidcomosntosaHuli ocobauso maickut abo
maMkul 3104UH npomu ocobucmocmi. Biomosa adsokama 8i0 36epexceHHA Mmaem-
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Huyi 8 pasi ompumaHHa iHopmauii Npo makxuli 3104UH NOBUHHA nepedysamu Giamu
a08oKaMa, CAPAMOBAHUM HA NonepeoHeHHA OaHO20 3/104UHY. [TUMAHHA MoX(AUBOCMI
pO320/10WEHHA MAEMHUYI 8 MAKOMY 8UNMAGKY €Ai0 8Upiwlyeamucs 3a nogidoMaeHHAM

(3as80t0) adsokama 0o 8i0noeidHOI padu adsoKamis pezioHy.
Knro4oei cnoea: adeokam, a08oKamcoKa OisiabHicme, KOHgideHyiliHa iHgpopmauis, ao-
B0OKAMCbKA MAEMHUUS, MPUHYUNU a080KAMCbLKOI BifnbHOCMI, MixHapoOoHuli doceid, Eepo-

neticbkuli cyo 3 npas AOUHU

Axmyanvnicme.

Hesanexxna npupona mpodecii an-
BOKarTa MOKJIaJiae€ Ha HUX MIEBHY BUMOTY
00 JOTPUMAHHS YHHHOTO 3aKOHO-
JIABCTBAa Ta HOPM MpOo(eCciiHOl eTHKH.
Oco0nuBi Ta JOBIpYi BITHOCHHH MIiX
KIIEHTAMHA Ta aJBOKAaTaMH MaTHMYTh
YCIIX JIMIIe Y BUMAAKaX BIICYTHOCTI y
KIII€EHTAa CYMHIBIB 3 TPUBOIY YECHOCTI,
MOPSHOCTI Ta JOOPOCOBICHOCTI aJIBO-
Kata Ta npodeciiiHol MisITBHOCTI, 10
BIH 3/iHMCHIOE.

OHUM 13 KIFOYOBHX 000B’SI3KIB ajI-
BOKaTa, BUXOJSIYH 13 JOBIPUOTO Xapak-
Tepy BITHOCHH MDK HUMH € 3BHYAHHO
JOTPUMAaHHS TIPUHIMITY KOHQIACHIIIH-
HOCTI, a BIAIOBIJHO OJHUM 13 CKJIaJ0-
BHX TAKOTO MPHHIIMITY BUCTYIMA€E aJBO-
KaTrchbKa TACMHMIIS.

V 1Ol e Jac, rapaHTOBaHa HOpMa-
MU TIpaBa aJBOKaTChKa TAEMHHIIS HE
TIJIBKM BH3HAYa€e IMpaBa Ta O0OB’SI3KH
YYaCHHUKIB  TMPOIECYaTbHOTO  IpOBa-
JOKCHHSI, ajiec W Ma€e MIIMOOKUH MOpalib-
HO-CTHYHHUH 3MICT, 1110 pOOUTH 11 OTHIM
13 HAWBAKJIMBIIINX TMPHHIMUIIB aJBO-
KaTCBhKOI1 TisUIBHOCTI.

Bapto 3ayBakuTH, M0 OCHOBHI
npuHuund OOH Ta iHII MiXHapOIHI
JIOKYMEHTH B OOOB’SI3KOBOMY IOPSIKY
nependavaroTh, «ypsad BU3HAKOTH 1 3a-
0e3MeuyroTh KOH(D1ICHIIHHUNA XapaKTep
OyIb-KHX BIJIHOCHH 1 KOHCYJIbTAIliH
MIXK FOPHCTaMH Ta iX KJIIEHTaMH B Me-
kKax 1X mpopeCiHHUX BIAHOCHHY.

BaxxnuBuM  cTpaTeriyHuM — 3aBJa-
HSM YKPaiHChKOI JIEpP’KaBU € BXOKCH-
HS JI0 €BPOINEUCHKOIO MOJITHYHOIO 1
MPaBOBOrO TMPOCTOPY, IO OOYMOBIIIOE
HEOOXiAHICTh 3MIMCHEHHS CUCTEMHUX
pedopM y BCix cdepax CyCHiIbHUX BiJl-
HocuH (CiTmuunnd, 2019: 102).

TakyuM YHUHOM, MOXKJIMBO CKa3aTH,
0 JOTPUMAaHHS aJIBOKAaTChKOI TaeM-
HMIIl BHM3HACTHLCS BaXKJIMBHM O0OB’sI3-
KOM aJIBOKaTa He JIUIIE B YKPATHCHKOMY
3aKOHOMIABCTBI, a i HA MDKHAPOTHOMY
piBHI, IO MOTpeOye OKPEMOro IOCIi-
JOKCHHSI 3 METOI 3/IIHCHEHHS TMOpiB-
HSJIBHOTO aHali3y HOPMAaTHBHO-TIpa-
BOBOIO 3a0e3ledeHHs]  aJBOKaTCHLKOI
TAEMHHMII B YKpaiHi Ta MIKHApOIHHUX
JiepXKaBax CBITY, II0 3yMOBJIIOE aKTy-
AJIbHICTh JAHOIO AOCIIIKEHHS.

MeTroro JaHOro JOCHIIKEHHS BH-
CTyIa€ aHaJIi3 MPaBOBOT MPUPOIU aJIBO-
KaTCbKOI JIsUIBHOCTI Ta BU3HAYEHHS Ii
0COOIMBOCTEH HA MIXKHAPOIHIH apeHi.

AnHaniz ocmannix 00cnioHeHv
ma nybnikauiu.

VY HayKOBHX KOJax TeMa ajBOKar-
CbKOi TAEMHHIII € JOCHUTh aKTyaJbHOIO,
1 cepel BH3HAYHUX IIPalb MEPEKUBO
BigmituTH mpani: O.B. Apremenko, T.B.
Bapdomomeera, O.10. KocTtroueHko,
O.I1. Kyuunceka, C.M. JlorinoBa, M.A.
IToropeubkuu, M.M. Iloropenbkuu,
H.A. Tlomomeuuu, C.B. Ilpmrynbkud,
AM. Imykos, O.I'. SIHOBCBKA Ta IHIIHX.
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Pesynomamu.

B Vkpaiii BinOyBaroThCs 3HAYHI TpaH-
cdopmariidii 3MiHH, MeTa SIKHX — (op-
MyBaHHsI IIPaBOBOI JEp)KaBH, I IHOTO
HEOOXIJTHO TPOBECTH  IHBCHTAPHU3ALIIO
BCHOTO MacHBY 3aKOHOIABCTBA Ta CKAaCyBa-
TH 3aKOHH, 1110 CyTIepedarh IoTpedam mpa-
BOBOI' JICPKaBH 1 CYCIJIBHOIO HTTS. Ta-
KK HEOOXITHO OKPECITHTH Ta MPOBOAUTH
YiTKy MPABOBY MOJITHKY; PO3POOUTH BiJI-
TIOBI/THI HOBI HOPMATHBHI1 aKTH, yXBaJICHHSI
SIKUX TIPOIMKTOBAHE CYyYaCHUMHU YMOBAMU
W 00’€KTMBHMMH TOTpeOaMH IMPaBOBOIO
PETYIIIOBaHHS, aaNTyBaTH BITUM3HSHE
3aKOHOIABCTBO 10 3aKoHOAaBcTBa €C, 1m0
niepen0dadeHo KypcoM YKpaiiu Ha iHTerpa-
1i0 B €quHy €BpoIry Tomo. Pesynsratom
YCIX IHX 3aXO/IiB Ma€ CTaTH 3a0e3MeUCHHS
BEPXOBCHCTBA IPaBa, IIPABOBOTO XapaKTe-
Py YMHHOTO 3aKOHOIIABCTBA, ICTOTHE 0OMe-
JKEHHS B1JIOMUYOi HOPMOTBOPUYOCTI, OCKIiJTb-
KM ITiI3aKOHHI HOPMATHBHO-TIPABOBI aKTH
(pi3HI THCTPYKIIii, pO3MOPSHKEHHS TOIIO)
HEpIIKO TPUHUMAIOTBCS BCYIIEped 3aKOHY
W mapati3yroTs Horo fito (Ymorina & [o-
1y0, 2015).

VY cr. 32 Koncrurymii® Ykpaiim ro-
BOPUTKCS, IO HIXTO HE MOXKE 3a3HABATH
BTPYYaHHsS B HOTO OCOOMCTE 1 CiMerHe
JKUTTS, KPIM BHIAJKIB, TepeadadeHux
Konctutymiero Ykpaiim. He momycka-
€TbCSl 30MpaHHs, 30epiraHHs, BHKOPHU-

CTaHHs Ta TOIIUPCHHS KOH(EACHIIIHHOT

iH(opMarrii mpo ocoly 6e3 ii 3roau, KpiM
BHIIA/IKiB, BU3HAYCHHX 3aKOHOM, 1 JIUILIC B
IHTepecax HallOHAJILHOI Oe3MeKH, eKOHO-
MIYHOTO T0OOPOOYTY Ta IPaB JFOANHH.
JInst TIO4aTKy CITiJi HABECTH 3arajbHe
MOHATTS A/IBOKATCHKOI TAEMHHUII, MO0 €
BU3HAYCHHUM Ha piBHI 3aKOHY.
Biamnogigso 70 cT. 22 3akoHy YKpaiHu
«IIpo afBOKaTypy Ta aIBOKATCHKY [isUTb-
HICTH», aJIBOKATCHKOI0 TAEMHHUIICIO BU3HA-
€ThCs: «Oyb-siKa 1H(pOpMAIlis, 10 cTaja
BIJIOMa ajIBOKaTy, MOMIYHUKY aJIBOKATA,

CTXHUCTY aJIBOKaTa, 0c001, siKa repeOyBae
Y TPYJIOBHX BIJTHOCHHAX 3 aJIBOKATOM, PO
KIIEHTA, a TAKOK TIMTAHHS, 3 AKUX KIIEHT
(ocoba, sIKii BIIMOBJICHO B YKJIaJICHHI J0-
TOBOPY TPO HaJ[aHHS MPABOBOI JIOMOMOTH
3 MepeadaueHUX MM 3aKOHOM ITiJICTaB)
3BEpTaBCs JI0 aJBOKATA, AJBOKATCHKOIO
OFOPO, aJBOKATCHKOTO 00 €HAHHS, 3MICT
TopaJi, KOHCYJIBTAIli, po3’CHeHb aJIBO-
Kara, CKJIaJieHi HUM JOKYMEHTH, iH(Op-
Mallist, O 30epiraeThcsl Ha EICKTPOHHUX
HOCISIX, Ta 1HII JOKYMEHTH 1 BiZIOMOCTI,
OJIepyKaHi aJBOKATOM ITiJT Yac 3MiHCHEHHS
aJIBOKATCHKOI TisUTbHOCTI.

OkpiM TOro y 4. 2 mi€i ) CTarTi BKa-
3aHO, 0 «iH(opmarls ado TOKYMEHTH
MOKYTh BTPaTUTH CTAaTyC aJBOKATCHKOL
TacMHHUII] 33 TMCHMOBOIO 3asBOIO KIIIEHTA
(ocobwu, sIKii BiMOBJICHO B YKJIaICHHI J0-
TOBOPY MPO HAJIAHHS MIPABOBOI JOTIOMOTH
3 mepea0aYeHUX UM 3aKOHOM ITifICTaB).
[Tpu 1iboMy iH(pOpMaIist 200 JOKYMEHTH,
110 OTPUMAHI BiJl TPETIX 0Ci0 1 MICTATH Bi-
JIOMOCTI MPO HUX, MOXKYTb TIOITHUPOBATH-
¢Sl 3 ypaxyBaHHSIM BHMOT 3aKOHOJIABCTBA
3 TIUTaHb 3aXHCTY MEPCOHATBHUX JTAHUX))
(«ITpo amBoKaTypy Ta aIBOKaTChKY JIisTh-
HicTBY, 2012).

BasxivBe 3Ha4e€HHS TSI JOCITIIDKEHHS
aJIBOKATCHKOT TAEMHHII Ma€e 3’sCyBaHHS
MEX, SIKHMH BHU3HAYAE€TLCS KA caMe 1H-
(dbopMalriisi BU3HAETHCS KOHDIICHIIIHHOIO,
SIKI HEPIZIKO HAa3HUBAIOTh MPEIMETOM KOH-
¢bineHmiiHOI iHGOpMAIIii.

Jlns mporo HeoOXimHUM Oyne 3Bep-
HYTHCS JI0 BACHOBKIB HAayKOBIIIB, sIKi J10-
CIIDKYBAJIH JIaHy cdepy.

Tak, Hanpukiaa, C.M. Jlorinosa BBa-
JKae, M0 MPEAMETOM aJIBOKATCHKOI Ta-
€MHUII € (DaKT 3BepHEHHS JIO aJIBOKara,
MOTHBH, 0 CIIOHYKAJIH JI0 3BEPHEHHS,
BiJIMOBa aJIBOKaTa BiJ JOpY4YCHHs Ta il
MOTHBH, YMOBH JIOTOBOPY PO HaJaHHS
FOPUINYHOI IOTIOMOTH, TOKYMEHTH, sIKi
nepesiaHi aJIBOKaTy KIIEHTOM, CyTh KOH-
CYJNIBTAIlIH, TIOPaJl Ta PO3’ICHEHb, MPaBO-
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Bi JOKYMEHTH, III0 CKJIaJCHI aJBOKATOM,
BIJIOMOCTI, SIKI OTpHUMaHi 3 MarepiaiiB
CIpaBH, MpOIeCyabHI il aBOKara, 1110
CTPSIMOBaHI Ha peasi3allito MmpaB Kili€H-
Ta, BIJIOMOCTI MPO OCOOMCTE KUTTS KJIi-
€HTA Ta YWICHIB WOTO POAMHH, OYIb-sKi
THIII BiJJOMOCTI, 1110 MOXKYTh OyTH PO3ro-
JIONIEH] JIMIIe 3 T03BONTy KiieHTa (Jlori-
HOBa, 2002: 13).

M.M. I1oropenbKuu JIHIIOB BUCHOB-
Ky, IO TIPEIMETOM aIBOKATCHKOI TaeM-
HULI €:

1) Oymp-sika iH(poOpMaIlis, IO cTajia
BiJIOMa aJIBOKaTy, MOMIYHUKY Ta CTa)XH-
CTy aJaBokKara, oco0i, sika mepeOyBae y
TPYIOBHX BITHOCHHAX 3 aJIBOKATOM, IIPO
KIIIEHTA;

2) muTaHHA, 3 SKHX KI€EHT (0co0a,
SIKIK BIZIMOBIICHO B YKJIQJICHHI JIOTOBOPY
PO HAJAHHS IMIPABOBOI TOIIOMOTH 3 IIe-
pendadeHIX 3aKOHOM ITiICTaB) 3BEPTaBCs
10 JTBOKATa, aIBOKATCHKOTO OIOPO, a71BO-
KaTCHKOTO 00’ €THAHHS,

3) 3MiCT opa/i, KOHCYJIBTAIlIN, pO3’sic-
HCHB aJIBOKATA;

4) eJeKTpOHHA MEpPENrCcKa MiX aJIBO-
KaroM Ta WOTO IiJI3aXMCHHUM, 3MICT IXHIX
TeneOHHUX PO3MOB, TenerpadHoi Iu iH-
01 KOPECTIOHICHIIIT}

5) ckmajeHi agBOKAaTOM JOKYMEHTH,
iH(opMalris, 1o 30epiracTbcsi Ha eJieK-
TPOHHHX HOCISIX;

6) 1HIII JOKYMEHTH 1 BiIOMOCTI, Ofiep-
JKaH1 aJBOKATOM ITiJ Yac 3AIMCHEHHS aji-
BOKATCHKOI JISUTLHOCTI;

7) bakT 3BepHEHHS KJIIEHTA JIO aJIBO-
Kara 3a mpaBoBoro Horomororo (Iloro-
penpkuw, 2013: 423).

TakuM YHHOM, MOKITMBO CKa3aTH, IO
He Oy/1b-siKa iH(pOpMAIIis KOO BOJIOJIE a1
BOKAT II[0JI0 CBOTO KJIi€HTA € KOH(IICHII-
WHOKO 1 TYT BUHHUKAIOTh JCSKI IPOOIEMH y
BU3HAYCHHI BHIIA/IKIB KOJIH a[JBOKATy 103~
BOJICHO PO3TOJIONITYBATH TIEBHI BiZIOMOCTI.

Hanpuknaa, geski BUeHi BKasyloTh,
IO SIKIOIO 3aXHCHUKY CTa€ BiIOMO IIPO

MITOTOBKY 200 BYMHEHHS JEPXKaBHOTO
3704YMHY (HANPHKIaA, Tpo 3paxy barb-
KIBIIIMHH, IIIMTUTYHCTBO, JAUBEPCItO TOIIIO),
TO BiH, 5IK 1 Oy/Ib-SIKHH TPOMAJSIHUH, 30-
0O0B’s13aHUH HETaWHO TTOBIIOMHTH TIPO LIe
CIITYNM OpraHam ado Cymy, YCyHYBILHCh
BiJl BEICHHS 3aXHCTy y JaHId Crpasi
(STHoBCBKA, 1997: 18).

H.A. TlomonbHUHW 3Beprae yBary Ha
Te, IO JIOTIKA 3arajibHOJEp)KaBHOI 0e3-
MEKU 3MYIIY€ JEII0 iHAKIIE TONITHYTH
HAa AIBOKATCBKY TAa€MHUIO Ta YMOBH
ii’ 30epexeHHs. BoHa He MOBHMHHA 1 HE
MOke OyTH aOCOIIFOTHOO, TOOTO JOTPHU-
MyBarucs 3a Oynb-KuX yMOB. [loBHHHI
000B’I3KOBO OOYMOBITFOBATHCS BUIAIKH 1
CHTYaIlii, B SIKMX a/IBOKAT ITOBHHEH JI0BO-
JIUTH JI0 BIIOMa OPraHiB, sKi TIPOBOMSATH
PO3CIiyBaHHS Ta OMEPATUBHO-PO3IIYKO-
BY JISUIBHICTB, H(OPMAITFO, KOTpa cTajia
HWOMY BiJIOMOFO TTiJT Yac 31IHCHEHHS aJIBO-
KarchKol misutbHOCTI. Ha mymky aBropa,
iH(opMaIli€ero, Ky aJBoKar Mir OH i mo-
BUHEH OyB PO3TOJIOCUTH, €, HACAMITCPE],
iH(opMAITis TIPO BUYMHEHHS YH ITiITOTOB-
Ky J0 BUMHCHHS TAKHX 3JI0YHHIB, 5K Te-
POpHU3M Ta Jieraiisaiis (BiIMUBAaHHS) J10-
XOJIiB, OIEpKaHWUX 3JOYHHHUM MULTXOM
(ITomonbue, 2005: 8-9).

A.T. Kyuepena nepekoHana, 1110, po3-
TOJIOIIYFOUM 1H(POPMALIF0 PO 3JI0YHH,
aIIBOKAaT CTAaBUTh IHTEPECH CYCILIGCTBA
a0o0 1HIIOI 0COOM BHIIIE IHTEPECIB CBOTO
JOBIPUTEISI, & TOMY TOYKa 30Dy, sKa J0-
MyCcKae MoIiOHe PO3royIOIeHHs, He € 0e3-
cripaoro (Kyuepena, 2003: 49).

Pazom i3 Tum LJI. Tpynos, JL.K. Tpy-
HOBa, BBAKAIOTh, IO MAUCKYCIIO IIOIO
MOMKJTHBOCTI PO3TOJIOIICHHS aJBOKATCHKOI'
TAEMHUIIl HEOOXIHO MEPEBOIUTH 3 ILIO-
IIMHA «MOYKJTMBOCTI 1i’ PO3TOJIOIIEHHS UM
Hi» B IVIONIAHY «HEMOYKITHBO 32 SIKHX JKOII-
HHUX OOCTaBUH», a2 OCHOBHUM ITUTAHHSIM
JIMCKyCii Mae OyTH Mipa BiIITOBIIATBHOCTI
aBoKaTa y (hopMi KpUMIHAIBLHOTO, aMi-
HICTPaTHBHOTO, MaTepiabHOTO i MOpaIb-
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Ho-eTnuHoro nokapanus (TpyHos & Tpy-
HOBa, 2002: 18) 3a Take pO3roIomIeHHS.

TakuM YHMHOM, JOCTIIMBIIM 3a3Ha-
YeHI BUINE TO3UIIi aBTOPIB, MOXKJIHBO
CKa3aTH, MO TONIIIH OKPEeMUX JOCIiJI-
HUKIB III0JI0 MOKJIMBOCTI PO3TOJIOIICHHS
aJIBOKATCHKOT TAEMHHUIII, PO3IUIAINCS Ha
2 no3uii. Ll{oz0 nepioi, agBoKaTy MoXe
HAJIABaTHCSI MOXKJIMBICTH PO3TOJIONICHHS
aJIBOKATCHKOI TAEMHMII Y BUIAJKAX, 3Y-
MOBJICHHX 3aXHCTOM IPaB 1HIINX CY0’ €K-
TiB, a JIpyra TO3MIIis 0a3y€eThCS HA TOMY,
[0 aJBOKATChKAa TAEMHHIIL € aOCONIOT-
HOIO 1 HE MOXKE MMiJISITaTH PO3TOJIOICH-
HIO 32 YKOJIHUX OOCTaBHH.

CripoOyeMO Bce X Takd HEpPEeHEeCTH
JIAaHE CIIpPHE TMOJOKEHHS Y IUIOIIUHY
MIDKHAPOIIHOTO JTOCBIJTY.

VY pexomenpanisx Komitery wmiHi-
crpiB Pagm €Bpormmr Bim 25.10.2000 p.
«[Ipo cBOOOIY 3MIUCHEHHS MPOQECIHHNX
aJBOKATCHKUX OO0OB’SI3KIB» 3a3HAYeHO,
10 CJIIJ BAABATUCS 10 BCIX HEOOXIIHUX
M, CTIPSMOBAHUX Ha HaJIGKHE 3a0e3rie-
YeHHs KOH(IICHIIIKHOTO XapakTepy B3a-
€MHH MK 8JIBOKATOM 1 HOTO KJTIEHTOM (T1.
6 nipuHIMmy ), aBOKAaTH MArOTh TOTPH-
MyBaTucs MpoQpecinHol TAEMHUI BiIO-
BIJIHO JI0 HAI[IOHAJILHOIO 3aKOHOJIABCTBA,
BHYTPIIIIHIX HOPMATHBHUX aKTIB 1 pode-
CIMHUX CTaHIapTiB. Byab-sike HeAOTpHU-
MaHHS TIPUHITAITY TIPOheCinHOl TAEMHUII
0e3 BIJIMOBIIHOI 3rO/IH KJTiEHTA Mae OyTH
HAJISKHO TOKapaHe (1. 2 mpuHnumy 3)
(Pexomenmarist Ne R (2000) 21..., 2000).

Kpaiim €C mo-pi3HOMY TiIXOASATH
JIO TIMTaHHS MPO TE, XTO MOXKE 3BUTEHUTH
aJIBOKaTa BiJl 000B’sI3Ky 30epiraTt aJiBo-
KaTChbKy TAEMHHUIIIO. Y JICSIKUX JeprKaBax
MPUWHATO BBa)KATH, IO KJIIEHT BIIpa-
Bi 3BUILHHTH aJBOKaTa BijJ 30epiraHHs
aJBOKATCHKOI TAEMHUI[, B IHIIUX — IO
aJIBOKaT He MOKe OyTH 3BIJIbHCHUH BijI
000B’sI3Ky TI00 30epiraHHs aJBOKar-
CHKOI' TAEMHMII HI CBOIM KJIEHTOM, Hi
OyIlb-IKUM OpPTraHOM BJIAJIU, Hi B LILIOMY

KuM Ou To He Oyio. PasoMm 3 TuM HOpMH,
SIKi ICHYIOTh Y HAI[lOHAJIBHUX MpaBHIaX
AJIBOKAaTChKOI €TUKH Ta 3aKOHOIABCTBI
Oararpbox kpaii €C, B y3araJbHCHOMY
BapiaHTi BKIIoYeHI B Koyeke moBemiHKH
€BPOIICHCHKHX AIIBOKATIB, HABITH SKIIO
BOHH BHCJIOBJICHI JICIIO 1HAKIIE Y PI3HUX
ropuciukiisax (Bineumk, 2015: 35).

€CILJI 3Beprae yBary Ha Te, 1110 Ha-
LIOHAJBHE 3aKOHOMABCTBO OLIBLIOCTI
KpaiH He BIJINOBIZa€ CTaAHIAPTy Tepel-
OauyBaHOCTI, 3aKpimieHoMy B KonBeHtrii
(Narinen v. Finland (2004)), sikin BKazye
HAa HEOOXIiOHICTh HAABHOCTI JIOCTATHIX
rapaHTid'y BHYTPIIIHEOMY TIpaBi. 30Kpe-
Ma, IOA0 OOINYKY MpPUMIIICHb aBOKa-
TiB, TO BiH IIOBHHEH OYTH «3aCHOBaHHU
Ha PO3YMHIN MiJI03p1» Ta 3IHCHIOBATHCS
«3 JIOCTaTHBOK TOYHICTIO 1 PEKBi3WTa-
mu». €CILI 3a3Hadae, 1m0 CYMICHICTb
oprmepa Ha OOIIYK 3 IUMU BHMOT'aMHU
3aBRKAu Oylla IPEAMETOM 3aKJIONOTAHO-
cti g cyny (cnpaBu Niemietz, § 37;
Ban Rossem npotu benbrii, § 45 (2004);
Cwmupaos mipotu Pocit, § 47 (2007) Lt
Credanor nporu bonrapii, § 40 i § 41
(2008); Mancevschi mpotn MonoBu
§ 47 1 § 48 (2008)) (European Court of
Human rights).

BianoBigHO 10 yKpaiHCHKOTO 3aKO-
HOJIABCTBA IIPOBEICHHS CTOCOBHO aj-
BOKaTa CIIAUUX (PO3IIYKOBHX) JIiH, IO
MOXKYTh TPOBOIUTHCS BUKITIOUHO 3 JIO-
3BOJIy CYIy, 3IMCHIOEThCS Ha TiJICTaBi
CYIOBOTO pilleHHS. 3 METO 3abe3me-
YeHHS aJBOKATCHKOI TAEMHULI IIiJ 4ac
MPOBENICHHS OOIIYKY YH OISy JKUTIIA,
IHIIIOTO BOJIOMIHHS aJIBOKaTa, IPHUMi-
IICHb, JI¢ BIH 3/IMCHIOE aJIBOKaTCHKY
ISUTBHICTB, THEMYACOBOTO JIOCTYILY IO
peder 1 JOKyMEHTIB aJiBoKaTa Ma€e OyTH
MPUCYTHIW MPEACTABHIK PaJId aIBOKATIB
periony (ct. 23 3akony «IIpo agBokary-
Py Ta aJIBOKATCHKY JSUTbHICTDY ).

VY 3akoHOmaBCTBI Kpail €C 3akpirure-
Hi aHayoriyHi Hopmu. Tak, HanmpUKIIa,
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OOIIYKH y TMPUMIIIEHHIX aJBOKATCHKUX
00’eZlHaHb 3a 3aKOHOMABCTBOM DpaH-
ii" JTOMYCKAIThCS TUIBKK 3a CYJIOBHM
pIICHHSIM 1 TOBHHHI TPOBOIUTHUCS Y
MPUCYTHOCTI TJIaBM aJIBOKATCHKOI I1aJia-
TH PEriOHY 1 TUIBKH i3 METOK PO3IIYKY
MPEAMETIB, SIKi HE MiANaaaroTh i it
TOJIO’KEHHS I1I0I0 a/{BOKATCHKOI TAEMHH-
ui. IIpo 3aruiaHoBaHi OOIIYKH Ta OIUCH
MaWHa y CIyKOOBUX MPUMIIICHHSIX aJi-
BokariB (Rechtsanwalt) y ABctpii’ Aco-
miaris aJBOKariB Mae OyTH 3a31aJierib
MOTIEPEKEHA, 1 IPH HUX Ma€e OyTH MpHU-
CYTHIHW TIPEICTaBHHUK KOJIETil aJBOKATIB
HE3aJICKHO BiJ TOTO, YH CIPSIMOBAHO
crmigctBo mpotu Rechtsanwalt, a6o Bin
TOTO, UM BOJIOJIE BIH IIEBHUMH CBIIYEH-
HAMH. JJOKYMEHTH, SIKi CTOCYIOThCSI I[bO-
rO MMUTAHHS, MArOTh OYTH CKpIIJICHI Ie-
9aTKoIo 130epirarucs B cyni. Cyny ckimai
TPBOX CY/UIIB Ma€ NepeBipUTH KOHDIICH-
HiMHICTh cBimYeHb. Lli cymai ckianaroTh
«CYJT CTICIIaIbHOI FOPUCAMKIIITY 3 TOUYKH
30py CT. 6 €BpOICHCHKOI KOHBEHI 3
IpaB JIFOIUHU YCi aBCTPIUCHKI IPOIIECy-
aJbHI HOPMH MICTSITh 200 MPaBo aJBOKa-
Ta Ha IMOBHY BIZIMOBY BUCTYTIATH Y SIKOCTI
CBIJIKa y TICBHUX CITpaBax, a00 MpUHAWM-
HI MPaBO Ha BIMOBY BiJl BIAMOBiIEH Ha
okpeMi 3armutaHHs. OCKUTBKH iCHYE 30-
OOB’sI3aHHS IOJ0 KOH(IICHIIWHOCTI,
TO HE MOXYTh BIATBOPIOBATHCS HABIThH
MIAMIATI JOKYMEHTH Ta KOPECIOHICHIIis
Rechtsanwalt, sikiio BoHH 30epiraroThes
HUM a0o iHmmM cBinkom. IlpodecinHa
KOH(ICHIIIMHICTh Ma€ TMPIOPUTET HAaJ
MPaBOM CIIIJICTBA TOJATKOBHX OpPraHiB
(Armpomyk, 2011: 16-17).

TakuM YHMHOM, MOXKIMBO CKa3aTH,
110 000B’SI3KOM a/IBOKATa, 3BayKaro4d Ha
HEOOXITHICTh JIOBIPJIMBOIO XapakTepy
BITHOCHH MI)XK HUM 1 KJIIEHTOM, € IOTPHU-
MaHHS MPHHIUIY KOHQIICHIIIKHOCTI.
VY Mexax HagaHHS CBOIX ImpodecinHux
MOCIYT aJIBOKAT OTPUMYE BiJJOMOCTI Bij
KIIIEHTA 1 TIPO KITIE€HTA, sIKi BiH 3000B’51-

3aHUK 30epirati B TaeMHMI. BkazaHe
MPABUJIO TMOIIMPIOETHCS K HAa CamMoro
aJ[BOKara, TaK 1Ha HOro MOMIYHHKIB ITEX-
HIYHUH TIEPCOHAI FOPUANIHUX KOHCYIIb-
Tallii Ta aJBOKATCHKHX (ipM (OrOpO).
JlaHe MOJIOKEHHS 3aKPITUICHO B 3aKOHO-
JIABCTBI OLTBIIOCTI KpaiH — wieHiB €C.

AnBokar 3000B’s3aHuM  3a0e3ne-
YUTH TaKi YMOBH 30epiraHHs ajBoOKar-
CBKHX JIOCBhE, KOTPi PO3YMHO BHKJIFO-
YarTh JOCTYI JIO HUX CTOPOHHIX 0Ci0.
«BuiydeHHs] aJBOKATCHKOTO JIOChE Y
aJIBOKaTa, SIKUW TIpalfoe 3 KIIEHTaMH
CaMOCTIHHO Ha TIiJICTaBi yroad Mpo Ha-
JIAHHS TTPABOBOI JOMIOMOTH, KEPIBHUKOM
AJIBOKATCHKOTO 00’ €HAHHS CYICPEUUTh
(yHIaMEHTAIBHOMY TPHHIUITY 3IiHC-
HEHHS aJBOKATCHKOI MisNIGHOCTI, a came
MPUHIMITY KOH(DIICHIIWHOCTI, 1 € TOo-
PYILICHHSM ITOJOXKEHb 3aKoHy YKpaiHu
«IIpo anmBokaTypy Ta aJBOKATCHKY i-
SUTBHICTBY, [IpaBrIT aIBOKATCHKOI €THKH
Ta XapTil' OCHOBOIOJOKHUX TPUHIIUIIIB
JUSUTBHOCTI  €BPOTICUCHKUX  aJIBOKATIBY.
Ha 1ie 3Bepraethcs yBara y po3’siCHEH-
Hi BKKA Vkpaibu Ne V/18-358 Bin
26.03.2010 p.

O.B. AptemeHKo cripaBejIMBO BiMi-
Yae, 110 Ha «Cy4acHOMY €TaIrll PO3BUTKY
HAIlIOHAJTLHOT CY/IOBOi CHCTEMH 1 3a-
Oe3reyeHHsT Ha KOHCTHTYLIIHHOMY PpiBHI
KO)KHOMY TIpaBa Ha TPaBOBY JIOIIOMOTY
B 3aXHMCTI CBOIX IpaB Ta IHTEPECIB POJb
aIBOKATIB B MeXaHi3Mi 3a0e3neueHHs
HAJIaHHS TIPABOBOI JIOMIOMOTH Ha BHCO-
KoMy TpodeciiiHoOMy piBHI HaJI3BUYANHO
3pocTae. [IpaBoBe peryimoBaHHS ITiICTaB,
(hopMH 1 TIOPAIKY HATAHHS MPABOBOI J0-
IIOMOTH , IO 3/IMCHIOECTLCS aJIBOKATAMU,
noTpeOy€e BAOCKOHAJICHHS 3 METOIO CTBO-
peHHs B YKpaiHi paBoBOi MOZIEITi HaTaH-
HS1 FOPUMYHOI TOTIOMOTH 3 YPaxXyBaHHIM
CYYacHUX MPAaBOBUX CHUCTEM, IO € Ta-
paHTier0 3a0e3NeyeHHs JTOCTYIHOCTI Ta
e(PeKTUBHOCTI CYZIOBOTO 3aXHCTy» (ApTe-
MeHko & 1lleBuenko, 2018: 78).
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Bucnosexu i nepcnekmuséu.

TakuM 9YWHOM, Ha OCHOBI TIpOBEIE-
HOTO JIOCNIIDKeHHS, I mpodeciiHoro
3IIMCHEHHS aIBOKAaTOM CBOiX 000B’S3KiB
HEOOX1JIHO Ha PIBHI 3aKOHOJABCTBA 3a-
KPIIMUTH HACTYIHI rapaHTii, KOTpi OYIyTh
CHpsIMOBaHI Ha peai3aliio TPUHIHITY
KOH(IICHIIIKHOCTI B 8IBOKATCHKIH Hisyib-
HOCTI: Tiepea0aYnTi HeOOXiHICTh TOHS-
THX, SIKI TIPUCYTHI TiJl Yac MPOBEICHHSI
001IyKy, oy B odici ajBokara, J0Ky-
MEHTIB, a TAKOX THIIHMX pedei, KoTpi cTo-
CYIOTBCS CIIPABH; HAZATH MOXKITHBICTB afI-
BOKaTy BHCJIOBIIOBATH CBOI 3ayBaKCHHS
[IOAO TOPSAKY MPOBEHCHHS OyIb-SKIX
cmiauux (PO3MIYKOBHX) JiH 13 000B’3KO-
BUM 3aHECEHHSM iX JI0 IPOTOKOITY BiIIIO-
BIZIHOI CJTi/1901 (PO3ILIYKOBOI) Jii.

VY Toli e yac, aBoKaTy Mae OyTd Ha-
JIaHE TIPaBO BIJIMOBH BiJl 30epeKeHHSI Ta-
€MHHII Y pa3i OTpUMaHHs iH(OopMAaILLii TIpo
[IATOTOBIIOBAHUNA OCOOIMBO TSHKKUU a00
TSDKKMH 3JI0YMH MPOTH ocoducTocTi. Bin-
MOBA aJIBOKATa BiJl 30epEeXKEHHS TAEMHULII
B pasi oTpuMaHHs iH(opMalii mpo Takuu
3JIOYMH TIOBHHHA IIEPEIyBATH IISIMH all-
BOKATa, CIPSIMOBAHUM Ha TIONCPELKEHHS
JaHOrO 3J70uMHYy. [IWTaHHI MOXITHBOCTI
PO3TOJIOIICHHS TAEMHUIII B TAKOMY BHITa]I-
Ky CITiJT BUPIIITYBATHCS 32 TIOBIJOMJICHHSIM
(3as1BOO) aJIBOKATa 10 BIAMOBiAHOI Pamu
aJIBOKATIB PETiOHY, Ta 3aKPINUTH IIeH Me-
XaHi3M B 3aKoHi Ykpainu «[Ipo amBokary-
Py Ta aJBOKATCHKY JISTbHICTBY.
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Summary. The article examines the legal nature of legal secrecy in Ukraine and international
experience in information that falls under confidential information between the client and the
lawyer. It is determined that one of the key responsibilities of a lawyer, based on the trusting na-
ture of the relationship between them, is usually the observance of the principle of confidentiali-
ty, and accordingly, one of the components of such a principle is the secrecy of the lawyer. At the
same time, the legal secrecy guaranteed by the law not only defines the rights and obligations of
the participants in the proceedings, but also has a deep moral and ethical content, which makes
it one of the most important principles of advocacy.

Emphasis is placed on the fact that an important strategic task of the Ukrainian state is to
enter the European political and legal space, which necessitates systemic reforms in all spheres of
public relations. The new UN principles and other international instruments mandate that «gov-
ernments shall recognize and ensure the confidentiality of any communication and consultation
between lawyers and their clients within the framework of their professional relations».

It is concluded that in order for a lawyer to perform his duties professionally, it is necessary
to enshrine the following guarantees in equal legislation, which will be aimed at implementing
the principle of confidentiality in advocacy: to provide for the right of witnesses present during
a search regarding the procedure for conducting such investigative (search) actions with their
obligatory entry in the protocol of the relevant investigative (search) action, to determine certain
requirements for these persons regarding their education, experience, place of work, etc. In par-
ticular, these may be the requirements that the law establishes for lay judges.

At the same time, a lawyer should be given the right to refuse to maintain secrecy in the event
of information about a particularly serious or serious crime against an individual being prepared.
The refusal of a lawyer to maintain secrecy in the event of receiving information about such a crime
must be preceded by actions of the lawyer aimed at preventing the crime. The issue of the possibili-
ty of disclosing a secret in such a case should be decided upon notification (statement) of the lawyer
by the highest body of advocacy self-government - the Council of Advocates of Ukraine.

Keywords: lawyer, advocacy, confidential information, legal secrecy, principles of advocacy,
international experience, European Court of Human Rights
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