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AHomayia. lMpasa iHMenekmyasneHoi 8n1acHocmi nepedbayeHi y 3a2a1bHili Oeknapa-
yiti npas nOUHU. [TameHmM Ha MOPOOY MEAPUH € BUKAOYHUM MPABOM BUHAXIOHUKA HA
CB80€ ceneKuiliHe 00CA2HEeHHS, 8iH € OPUOUYHOK MOHOMOsTIEI, W0 3a6e3neuyemscs Oep-
#Qaeoto, a nameHmMHul 3axucm YyHeMOXUBMOE KomepyiliHe BUKOpUCMAHHA 6e3 3200u
lioeo enacHuUKa. BuknuKku cbo2zodeHHs 6e3nocepedHbo cmocytomecs 3abe3neyeHHs npo-
00801bY0i be3neku. [IpakmuyHe 3acmocy8aHHA ceneKkyiliHux 0ocAeHeHb Yy MBAPUHHU-
ymei, 30Kpema, MoAAE Yy 2eHEMUYHOMY MOKPAUWEHHI MBAPUH 3 «eKOHOMIYHO20 BOKY»,
W0 NpAMO 8MAUBAE HA piseHb iHsecmuyili ma 8uHa20po0 015 ceneKkyioHepis, a 8i0 Mak i
3pocmae nompeba y ehekKmMuBHOMY IPABOBOMY 3aXUCMI Pas iHMenekmyasbHoi enac-
Hocmi. Y cmammi Ha OCHO8i QHAs1I3y HOPMAMUBHO-NPABOBUX GKMI8, W0 peayarome
MopAGoK OMPUMAHHA NMPaso80oi OXOPOHU ceneKyiliHo2o O0CAZHEHHA Y MBAPUHHUYMEI,
docnioncyromecs rnpobaemMHi no3uyii ma nponoHyromecsa cnocobu ycyHeHHsA Konisili y
pasosomy peaynto8aHHi Uux nuMaHe, 00CAIOHYEMbLCA MiMHAPOOHULU 00C8i0 w000
0pOpMAEHHA MPABOOXOPOHHUX OOKYMEHMIB 0115 CeneKyioHepie ma Moxsu8ocmi 3axu-
cmy ceoix npas. Memodamu Hauio2o 00cnidxceHHA bys10 06paHO 3 ypaxys8aHHAM Memu
ma 3a80aHb 00CiOHeHHA. Y x00i 00CnidOHeHHA 8UKOPUCMO8Y8aUCh (inocogCoKi, 3a-
20/1bHOHAYKO8I Ma crieyianbHo-topuUdUYHi Memoodu HayKOB8020 Mi3HAHHS.

Knrouosi cnosa: 06’ekm npasa iHmesnekmyasibHoi 871GCHOCMI, ceneKyiliHe docaeHeH-
HA, cenekyiliHe 00CAZHEHHA Yy MBAPUHHUYMSI, 3aXucm npasa iHmesaekmyasnsHoi enaac-
Hocmi
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Axmyanvnicmo.

3 MIMOWH cepelHbOBIUYS JJIs TBa-
PUHHUIITBA iCHYBAJIM TOBApUCTBA PaH-
HIX MOPIJI, IKi KOHTPOJIFOBAIU POJIOBIJ
IUIL 3aXHCTy IIpaBa IHTEICKTYyalbHOI
BJACHOCTI ~ MaWCTpPiB-CENICKIIIOHEPIB.
Ilepmmii creniaaizoBaHWi TMATCHTHHH
3aKOH, IO 3aCTOCOBYBABCS II0 JKUBHX
oprauiaMiB, OyB 3aKoH IIpO 3aXHCT
pociur 1930 p. B CLLA i mependauan
Te, M0 3a3BHYAil HA3UBAIOTH MPaBaMU
CeJIEKIIOHEepIB Ha PO3MHOXCHHS HO-
BUX COpPTiB 0€3CTaTeBHMU METOZAMHU
(Rothschild, 2003). Y cygacHux ymoBax
PO3BHTKY Ta KPH30BOTO CTaHy y 3a0e3-
MICYCHHI TPOJAOBOIBCTBOM Y CBITOBOMY
Macmradi, OJIHMM 13 JIOCHTh BaroMux
00'eKTIB 1HTEJIEKTYyalIbHOI BJIACHOCTI €
CeJIEKLIHHI JOCSTHEHHS 5K pe3ylbra-
TH IISTIBHOCTI Y BUDISA/I MTOPIiJl TBAPHH
13 3aJaHUMHU O3HAKaMHW. BiamnosigHO
no Konmenmii JlepxaBHOT 11i16OBOT
IpOTpaMu PO3BUTKY arpapHOro CeK-
TOpPY €KOHOMIKHM Ha mepioa o 2022 p.
(mami — Konmerist) («IIpo cxBajeHHs
Konmemnmii...», 2015) 10 o4ikyBaHHX
pe3yIbTaTiB BiTHOCSATH — CTBOPCHHS Ta
e(eKTHBHE BEICHHS ICPIKaBHOTO pe-
€CTPY IUIEMIHHHX CLIBCBKOTOCIIONAP-
CBKUX TBapHH, IUIIXOM 3a0€3IeUCHHS
BITYM3HSHUX CLIBCHKOTOCTIONAPCEKHX
BUPOOHUKIB CYYaCHUMH CeJICKIIHHU-
MH TUICMIHHUMH (TCHETUYHHMH) pe-
CypcaMH Ta 3pOCTaHHsS MOTEHIIANy iX
excriopty. Ilporte, 3a mammmu  Hari-
OHAJBHOI akaJeMii arpapHUX HaykK, B
VYkpaiHu (akTHIHO BIICYTHS CHCTEMa
CeJIeKIii y TBapUHHHIITBI, a JAeprKaBHA
MO3HIIisT X04a i mependavae 30epeikeH-
HS CUTBCHKOTOCITOAPCHKUX TOPiZ TBa-
PHUH, BITYM3HSHUX TCHOTHIIB, SKI e
30epirarTh yHIKadbHI SKOCTI OaThbKiB-
cbKHUX (OpM Ta CTIHKO MepenaroTh iX
HaIaIKaM.

Ananiz ocmanuix 0ocnionceHv
ma ny6nikauiil.

IIpaBoBi 3acamu TpaBa IHTEIEKTY-
aJIbHOI BJIACHOCTI HA CeEJIEKLilHE I0-
CSTHEHHSI Y TBAPHHHUIITBI JOCIIIKY-
BAJIOCh HAYKOBILIMH, SIK €KOHOMIYHOTO
cripsiMyBaHHsI, 30kpema: B. I. AHTOTEH-
koM, B. II. boponaii, M. A. BiTBuilb-
kuMm, C. A. Boitranosuuem, I 1. Je-
muaack, B.I1. Komans, B. 1. Jlaguka,
O.B. TIliukyp Ta iHmmMH, B pobOTax
SKHX YacTKOBO MpPHIUIIACS yBara
CCNICKI[ITHAM JOCSTHEHHSM, SK pe-
3yABTaTy ASUTBHOCTI  3001HXKCHEPIB,
BETEPUHAPIB Ta IHIIUX CIEialiCcTiB
CLIBCHKOTOCIIOAAPCHKUX HayK; TaK 1
topuauunoro: H.O. baraii, O.b. byrt-
Hik-CiBepcrkuii, B.M. €pmornenko, B.C.
Jpo6's3ko, FO. M. Kamina, T. I'. Kosasb-
gyk, O. B. Koxanosceka, O. O. KyniHiy,
B.I. Kypuno, O. M. Menbauk, O.I1. Op-
ok, M.B. IManamiii, O. I1. CBiTnyHMiA,
0. O. Ulredan Ta iHmi.

YV 3B’SM3Ky 3 [UM, Memow Uicl
cmammi € JOCIIIKCHHS TIPaBOBOTO
PETYIIIOBaHHS TMPaB IHTENEKTYaJIbHOT
BIIACHOCTI Ha CEJCKIIIHE JOCSITHEHHS Y
TBapUHHUITBI, MPONO3HUIIT MO0 HOTO

VIOCKOHAJIEHHSI depe3  JIOCIIIKEHHS
MI>KHAPOIHOTO JIOCBIiY.
Pesynomamu.

Po3BUTOK TIATEHTHOTO 3aKOHOIAB-
CTBa MOXKE 3MIHUTH ICHYHOYl IpPaBOBI
YMOBH JUISi KOHKYPEHIIli Ta IHBECTHIIIH
y cepy po3BEICHHS TBAPUH, TOMY ITO-
TpeOye OULIBII BHCOKOTO PiBHSA 00i3Ha-
HOCTI 3 OOKy TOJITHKIB, TBAPHHHHUKIB,
MPaBHUKIB Ta TATEHTHUX ITOBIpEHUX. Y
2020 p. YkpaiHa npuiiHsia 3aKOH PO
cTBOpeHHsT HarioHanpHOTO OpraHy iH-
tenekryansHoi BiacHocti (HOIB), mo
3aMiHuB JlepikaBHy Ciyx0y 1HTEJEKTY-
aJIbHOT BiIacHOCTI. BignosigHo no KoH-
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LeMIIii, arpapHUi CEKTOp EKOHOMIKH,
0a30BOI0 CKJIAZOBOIO SIKOTO € CLIBCHKE
TOCIIOAAPCTBO, (HOPMYE TPOIOBOIHYY, Y
BU3HAYCHHUX MEKaX CKOHOMIUHY, CKOJIO-
riyHy Ta eHepreTudHy Oesreky, 3a0es-
MeYye PO3BUTOK TEXHOJOTIYHO ITOB’sI3a-
HUX Tay3eidl HalliOHAJIbHOI CKOHOMIKH
Ta CTBOPEHHS COIiaTbHO-EKOHOMIYHUX
YMOB CLTBCBKOTO PO3BHTKY. OmHak, 3a
naHuMu JlepkaBHOI CITy)KOH CTaTHCTHKU
VYKpalHu, y CTPYKTypl HPOMYKIIl Cillb-
cpkoro rocriogapcTsa y 2020 p. Bupotry-
BaHHS CUIBCHKOTOCIIONAPCHKUX TBApPHH
ckiaino 12 %, iHaeKc CiTbChKOrocmoaap-
CBhKOT TpoAyKIIii ckiaB 97,5 % no more-
PEOHBOTO POKY, a 3HM)KCHHS KUTBKOCTI
CUTBCHKOTOCHIONAPCHKAX TBAapHH HA Ki-
HEeIlb POKY CKJano: MiHyc 7,1% Beraukol
poraroi xynoowu, 5,4 % 1151 oBellb 1 Ki3 Ta
MiHyc 9 % nTHI; 30UIBIINIOCE JIHIIE
norofiB’st cBuHeH Ha 2,5 % ([epxaBHOT
CITy’KOU CTATUCTHKH. .., 2021).

Cepe/l IUISAXIB MOJONAHHS 1CHYHOUHUX
po0IIeM y rajTy3i TBApHHHUIITBA € 37iHC-
HEHHS 3axOJIB IMOJ0 30EpPEeXKEHHS Ta
BiJTHOBJICHHSI PI3HOMAHITTS MOPI CLIb-
CHKOTOCIIOIAPCHKUX TBAPHH BiIIOBITHO
1o monokeHb KoHBEHIIIi mpo 0XOpoHY
OionoriyHoro pisHOMaHITTS. Hairoctpi-
OIMME TIPOOJTIeMaMH 3aJIHIIAIOTECS Bifl-
CYTHICTh Y OUTBIIOCTI CY0’€KTIB TOCIO-
JapPIOBaHHS MOTHBALIIT 10 HAPOIILYBaHHS
TIOTOJIB Sl CLTECHKOTOCIIOAAPCHKIX TBA-
pUH Ta 30UTBIICHHS] 0OCSATIB BHUPOOHU-
UTBa MPOAYKIii TBapuHHMITBA. [lopsig
3 UM, MTPOMUCIIOBE TBAPHHHHIITBO BH-
KOPHUCTOBYE CIICIiaTi30BaHi, BHCOKOMPO-
JYKTHUBHI TEHOTHITH IMITOPTHOT CENEeKIIil,
IO MPU3BOAUTH IO BTPATH TCHOTHIIB
BITUM3HSHOI CEJNEKIl Ta BHHHKHCHHS
mpoOeMH CYTTEBOTO 3MCHIICHHS TIe-
HETUYHOTO  PI3HOMAHITTS, 3HWKCHHS
PE3UCTEHTHOCTI TBAPHH Ta CYTTEBOI 3a-
JISKHOCTI BiJl IMITOPTY IJIEMiHHHX (Te-
HETUYHHX) pecypciB. BoueBnap, 30epe-
JKEHHSI CLTBCHKOTOCIIONAPCHKUX  TOPI[

TBapUH — CKJIaJHA 1 aKTyaJbHa Impooie-
Ma He JInIIe Ui YKpaiHu, a i J1st iHIInX
Jep)kaB cBiTy. Hacammepesa, CTOCOBHO
BHOOPY (OPM 1 METO/IIB Ta MiHIMAIBHOI
KUTBKOCTI TBapuH Ui 30epexeHHs. Oc-
HoBoto koHreniii' OOH € BiaTBOpeHHS
METOJITAMH YHCTOTIOPOTHOTO PO3BEICHHS
AKTHBHOI YaCTHHH TOMYJAIIl Ta 3aiy-
YEeHHSI PEIITH JI0 IHTCHCHBHOTO BHKO-
pHUCTaHHS B CUCTeMi cxpenryBaHHs. [1pu
bOMY MIHIMAJIBHOK KIJIBKICTIO, Ha-
MPUKJIA, CBUHOMATOK JUIsl 30epeKECHHS
BBakaroTh He MeHiie 100, a OCHOBHUX
KHYpiB — 10-TH TOJIIB YK BIIMOBIAHOT TIiH
KUTBKOCTI HasiBHOCTI criepmu (BoliTeHko,

2010).
I xoua Konremisi nepeadadae 3a-
Oe3leueHHs  BITYM3HAHUX  CIIBCHKO-

TOCIIOAAPCHKIX BUPOOHUKIB CydYacCHHUMHU
CENCKUIHUMH, TUICMIHHUMHA (TCHETHY-
HUMH) pecypcaMy Ta 3pOCTaHHs TTOTCH-
mianmy X eKCHopTy, YOOCKOHAJIEHHS Ta
3a0e3neyeHHsT CS(EeKTHBHOTO BEICHHS
JCPKABHOTO  PEECTPY  CLITBCHKOTOCIIO-
JapChKUX TBApHH, 3alPOBAKEHHS CHC-
TEMH OIIHKU Ta BU3HAYCHHS IUIEMiHHOI
LIHHOCTI TBapHH, BEJCHHS IJIEMIHHOTO
00Ky 4epe3 CTBOpeHHs iH(OpMaIiii-
HUX aBTOMAaTH30BaHHX 0a3 IaHUX IIPO
IUIeMiHHI (T€HETHUYHI) pecypcH, a mpe-
3CHTOBaHWH y MIHEKOHOMIKH IPOEKT
Konnermii /lep»aBHoi 11iJ1b0BOT Tiporpa-
MH PO3BUTKY Tairy3i ckoTapctsa 10 2030
p. TPOIOHYE JIMIIEe MIATPUMKY Trairy3i
CKoTapcTBa 3 (HOKYyCOM Ha 3ICIICBICHHS
3aJTy4YCHHS IHBECTHITIH.

[Ipote peanizartist Oyb-AKO1 porpa-
MU TIOB’s13aHa 3 (piHAHCYBAHHSM, SIKE Y
CYYaCHUX YMOBaX 3IIHCHIOETHCS HE Ha
HAJIC)KHOMY PiBHI. MexaHi3M BHKOpPHU-
CTaHHS KOWITiB, OyB MependavyeHuid y
Jep’KaBHOMY OIOIDKETI 3a IMPOrpamMoro
«CenekIlisi y TBapUHHMIITBI Ta NTaxiB-
HUILTBI HA MiAPUEMCTBAX arpoOIPOMHUC-
JIOBOTO KOMITIEKCY» 3iHCHIOBABCS 3Tif-
HO 3 mocrtaHoBor Kabinety MiHicTpiB
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Vkpainu «IIpo 3areepmxenns Ilopsaaxy
BUKOPHCTAaHHS KOIITIB, MependadeHnx
y Jep)KaBHOMY OFOIKETI ISl BUKOHAH-
HS TIPOTPAaMH CENEKINi Y TBapUHHHUIITBI
Ta MNTaxXiBHUITBI Ha IiIIPUEMCTBAX
arporpoMHUCIIOBOTO KOMILICKCY» Bim 18
TpaBHs 2011 p. Ne 515, uro nepenbagana
KOIITH Ha POOOTH 3aralbHOICPIKAaBHOTO
3HAYCHHS TSI PO3POOIICHHS Ta BUKOHAH-
HsI [IpOrpaM, 30KpeMa, CEeIeKIIii 3a Iopo-
JaMU Ta 30CpeIKCHHS, yTPUMaHHS TCHO-
(hoHIy B criepMoOaHKax, eMOpioOaHKax i
reHO(OHIHOMY OaHKy IIOBKOMPS/IIB ic-
HYIOUHX, JIOKQJIGHUX Ta 3HUKAIOUUX IT0-
pix. AJie 3 9acOM KOIITH TIOYaJId BHILIIS-
THCS JIUIIE Ha BiIIIKOTYBaHHS BapTOCTI
3aKyIUICHUX TUIEMIHHUX TBapHH, OJKIII,
criepMH Ta eMOpIOHIB, IO HAIA€ThCs
IOPHIMYHUM 0c00aM Ta (hi3UYHUM 0CO-
OaM-TiINPUEMIISIM HE3aJIKHO B Op-
raHi3aIiftHO-1IPaBoBOT GopMH Ta Hopmu
BJIACHOCTI 3a 3aKyIUICHI HUMH BiTYU3HS-
Hi a00 IMITOPTOBAaHI TJIEMiIHHI TBapHHH,
OJDKOJH, CriepMy Ta eMOPIOHH y PO3MIpi
(mo 80 % BaptocrTi).

AHati3 HOPMaTHBHO-TIPABOBHX aKTIiB
y Taly3i pO3BUTKY CEJICKIIHHOI pOOOTH B
TBAPUHHUIITBI J]a€ MOXKITUBICTH 3pOOUTH
BHCHOBOK TIPO HEOOXIAHICTh MiATPUMKH
BIIACHUX CEJICKIIHMX TOPOOOK Ta 3a1po-
Ba/DKCHHSI HAJICKHOT TPaBOBOi OXOPOHU
TpaBa iHTEIeKTyalbHOI BIACHOCTI Ha ce-
JICKIIHHI JTOCSITHEHHSI y Tay3l TBapHH-
HunrBa. OCKIJIBKH Ha TETep CeNeKIliiHe
JNOCSTHEHHSI Y Tay3l TBapUHHUIITBA —
CTBOpEHA B PE3YIBTATI LIECIIPSIMOBAHOT
TBOPYOI JISUTBHOCTI TIpymia TUIEMIHHUX
TBapuH (OO, MOPOJHUH THII, JIHIS,
pOIFHA TOILIO), 0 Ma€ HOBI TEHETHYHI
O3HaKH, SIKi CTIHKO Tepenae IIOTOMCTBY,
Ta 3a TIOKa3HUKAMH TIPOXYKTUBHOCTI
MICPEBUIIYE TOTEPENHl THIIM TBapHH,
MPUPIBHSIHE /10 BUHAXOMIB (CT. 1 Ta cT. 25
3akony Ykpainu «[Ipo meminHy crpa-
BY y TBapuUHHHUITBI» Big 15.12.1993 p.
Ne 3691-XI1I (mzani — 3akoH).

Tum OlbIIIe, 10 JTOCSTHEHHSI HAIlIO-
HAJILHOI CEJICKIIiT y PI3HUX TBAPUHHHIIb-
KHX Tally3s1X MarTh BEIUKUI TOCBIM, a
came: MOJIOYHE CKOTapCTBO:  YKpaiH-
ChKa YOPHO-PsI0A MOJIOYHA, YKpaiHChKa
YEpBOHO-Psi0a MOJIOYHA, YKpaiHChKa
YepBOHA MOJIOYHA IMOPOAX 1 BHYTpIMI-
HBOTIOPOJIHI Ta 30HAJIBHI THIH; M’SCHE
CKOTapCTBO: YKpaiHChKa M’sCHA, BOJIMH-
ChbKa M’siICHa, TIOJNIChbKa M’sICHA, ITiBJEH-
Ha M’SCHA; CBHHAPCTBO: MOJTABCHKHUM
3aBOJICEKMM THIT M’SICHMX CBHHEM, IT0JI-
TaBChbKa M’SICHA TIOPOJa, YEPBOHO-TIO-
sgca crewniajiizoBaHa M’sCHA JIiHis CBHU-
Hert, YBb-1, YBB-2; BiBuapcTBO: THIIH
ACKaHIHCHKMX  TOHKOPYHHHX  OBEIlb,
M’SICO-BOBHOBI 1HTEHCHBHI THIIH OBEIb;
NTaXiBHULITBO: CUHTETUYHI JIIHIT S€YHUX
KypeH, KpOCH SIEYHHUX Kype#, ayTOCEKCHI
JIHIT ITHI; KOHAPCTBO: YKpaiHChKa Bep-
XOBa IMOPO/ia KOHEH; pUOHHUIITBO: TIOPOIH
KOporna — YKpaiHChbKHI pamMuaruii i ykpa-
THCBKHI JTyCKaTHUI;, KOpOITO-Kapacesi
riopuau (ITignana, 2006: 122).

Bignosigxo 110 ¢T. 1 3aKkoHy TUIeMiH-
Ha TBapHHA — YHCTOMOPOIHA ab0 onep-
JKaHa 3a 3aTBEPKCHOI0 IPOTrPaMOI0
MOPOJIHOTO BJOCKOHAJICHHS  TBapHHa,
10 3apeecTpoBaHa B JCPIKABHUX KHH-
rax TJICMIHHHX TBapHH Ma€ IJIeMiH-
Hy (TeHETHUYHY) IIHHICTh I MOXKE BHKO-
PHUCTOBYBATHCS B CENICKIIIHHOMY MpOoIieci
BIJIMIOBITHO JI0 MPOTPaM CEJIEKIIiT; 00'€K-
TaMH IJIEMIHHOT CIpaBU y TBapHUHHH-
ITBI € BeIMKa porara Xymo0a, CBHHI,
BIBIIi, KO3H, KOHI, IITUI, prba, O1KoIH,
IIOBKOMPSINA, XYyTPOBI 3Bipi  Ta KpoJi,
SKHX PO3BOJAATH 3 METOI OJCpPIKaHHS
BiJl HUX TIEBHOI MPOAYKINi (maii — TBa-
PHHH), a Cy0'eKTaMM TUIEMIHHOI CIIpaBH
y TBAPUHHHIITBI €: BIACHUKH IIEMIHHHUX
TEHETHYHHX) PECYpCIiB; MiANMPHEMCTBA,
YCTaHOBH Ta OpraHi3aIlil He3aJe)KHO Bijl
(opmu BiacHOCTI Ta (Hi3U4HI 0COOU —
CyO'e€KTH TIANPUEMHHUIBKOT TiSUTHHOCTI,
sKi OepyTh y4acTh y BUPOOHHIITBI, 30e-
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PEeXeHHI, BUKOPUCTAHHI, CTBOPCHHI, BU-
3HAYEHH] IUIEMIHHOI I[IHHOCTI IUIEMIiH-
HUX (TEHETHYHHUX) PECypciB, TOPTiBIi
IUIEMIHHAME (TCHETUYHHMH) pecypca-
MH Ta HaIalOTh ITOCIYTH, IOB'S3aHi 3
IUIEMIHHOIO CIIPaBOIO y TBAPWHHUIITBI;
BIIACHUKHU HEIUIEMIHHUX TBapHH - CIIO-
JKMBadi ITIEMIHHUX (TCHETUYHHX ) PECyp-
CiB Ta 3aMOBHHMKU MOCIYT 3 TUICMiHHOL
CIIPaBH y TBAPHHHHUIITBI.

Jns oTpuMaHHA TPaBOBOI OXOPOHU
Ta BH3HAHHS TEBHOI IOPOAW TBapHHHU
CENICKUIHNM TOCSTHEHHSIM MaB OyTH
CTHUTbHUN Haka3 MiHicTepCTBa arpapHoOi
TIOJITHKH Ta TPOJOBOJIBCTBA YKpaiHU Ta
VYKpalHChKOi akaiemii arpapHUX Hayk
(«IIpo 3aTBepIKEHHS MOJNTABCHKOI IJIH-
HscTOi...», 2007; «[Ipo 3arBepmkeHHs
MOEHYBAHUX BUXIIHUX...», 2007)

B Vkpaini crBopeno CremiaibHy
iHpopMariiiHy cuctemy HarioHasb-
HOTO OpraHy IHTEJECKTyalbHOI BIACHO-
cti (mami — HOIB) ta (yHKIIOHYIOTH
LEHTPU IHTEJNEKTYalbHOI BJIACHOCTI,
e cy0’€KTH roCHOAapiOBaHHS, IO 3a-
0e3MeuyoTh pealizallilo OCBITHIX Ta
HAyKOBHX IIPOTpaM, TAKOX ITiIBUILCH-
Hs KBamiikanii mpamiBHUKIB y cdepi
IHTENIEKTYaIbHOT BIIACHOCTI; SIKI MOTJIH
0 y3sTH Ha cebe (PyHKIIT 0 HAJaHHIO
MpaBoBOi J0moMoru y cdepi peaniza-
1ii Ta 3aXHCTy TpaBa IHTEIEKTYaIbHOI
y cdepi 3abe3nedeHHst O10JOTIYHOT Ta
Xap4yoBoi Oe3IeKu.

Huwui Bignmosigao 1o 4. 2 cr. 6 3a-
KoHy VYkpaimnm «IIpo oxopoHy mpaB
Ha BHHAXOAM Ta KOPHCHI MOJEINI» Bij
15.12.1993 p. Ne 3687-XII, 00’exrom
BHHAXOIy MO)Ke OyTH TOpoJa TBapHH,
aJie MpaBoBa OXOPOHA IHOTO 3aKOHY HE
MOIIUPIOETHCS HAa TaKuid 00’ ekT. Bifmo-
BiIHO JI0 CcT. 11 3aKoHY 3IIHCHIOETHCS
JIep)KaBHA — PeecTpamis —CeJeKIiHHIX
JNOCSATHEHb IDIIXOM BHECEHHS BiIO-
BIJIHUX JAHUX HA mijacTasi Haka3iB Mi-
HICTEpCTBa arpapHoi MOJITHKH 1 Mpo-

JIOBOJIbCTBA YKpaiHu 10 Jlep:kaBHOrO
PEeECTPY CENEeKIIHHUX TOCATHEHb y TBa-
PUHHHUITBI. 3a MaHUMH SIKOTO CTaHOM
Ha KiHenpb 2021 p. 3apeecTpoBaHO Taka
KUTBKICTh: Y NITaXiBHUITBI 5 CeNeKIii-
HUX JIOCSITHEHb; Y OJUKITBHUITBI — 2;
y ckorapctBi — 11; y cBHHApcTBi — §;
y KOHSPCTBI — 2 (CTPOK YMHHOCTI BH-
KITIOYHUX MaiHOBHUX IpaB IIOIO OIHO-
ro cruB y 2021 p. — HOBa yKkpaiHChKa
1Opo/ia BEPXOBHUX KOHEW); y pHOHH-
urBi — 3 («Peectp cenekuiitHux mocsr-
HEeHb...», 2021). Jlist mopiBHsAHHS, 3a
nanuMu CBITOBOI opraHi3ariii iHTeeK-
tyanpHOI BracHocTi (World Intellectual
Property Organization (WIPO)) y Crmo-
nydenux llltarax AMepuKH TaTCHTIB
IOJI0 BEJMKOi porartoi xymobu — 26 3
1997 no — 2012 pp. («Patent Landscape
Report...», 2021).

3akoH Ha BiaMiHy Bim cT. 487 1K
VYkpainu He mepemdadae MOXKIUBOCTI
BHJa4l TIATEHTY Ha CEJEKIIHHI ToCsT-
HEHHS Y TBAPUHHUIITBI Ta HATAaHHS Bij-
MOBITHHX TIpaB. BiacHWKH rmeMiHHHX
(TeHEeTHYHHX) pecypciB MalOTh IPaBO
OTPUMYBaTH cepTH(]IKATH TIEeMIHHUX
(TeHeTHYHHX) PeCypCiB, SIKi € TOKYMCH-
TAJBHUM MIiATBEPIDKCHHSM SIKOCTiI Ta
MJIEMIHHOT I[IHHOCTI TUIEMiHHUX (TeHe-
THYHHX) PECYpCiB MpH iX NpuaOaHHi,
peamizanii Ta Topriem (ct. 1 Ta cT. 13
3aKony).

€IMHUM JOKYMEHTOM, IO MiCTHTBH
iH(pOpMALIiFO TTPO MOPOTY TBAPHUHH, pe-
3yJBTaTH TEHETHYHOI EKCIIepPTU3U Ta
PO BJIACHHWKA IUICMIHHOI TBapHHH €
Ceprudikar mieMiHHHX (T€HETHYHHUX)
pecypcis.

Boueruip, 1110 BiJICYTHICTH CHUIBHO-
r0 «3HaMCHHHKA» Y IIPaBOBOMY pery-
JIFOBaHHI THTAHHS BCTAHOBJICHHS IIpa-
BOOXOPOHHOTO TOKYMEHTY [UISl TIOPOIU
TBapHH BiIIrpae HeraTUBHY poiib. [Ipote,
BPaxXOBYIOUH JTOCBiJ CBITOBHH, 30KpeMa,
OCHOBHI 3acay YTOIH PO TOPTOBEIbHI
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ACTICKTH TIPaB IHTEJCKTYaIBHOI BIACHO-
cti (TPIIC), HeoOXiqHO BECTH MOBY IIPO
MOXJIMBICTh BUHAXITHUKY 3a0€3IICUUTH
3aXHCT TIPaB IHTENEKTYaIbHOI BIIACHO-
cTi 3ipHEMH criocobamu. daktopamu,
IO BIUIMBAIOTH HA MOYKIIMBICTH BHOOPY
croco0y 3axXMCTy IpaBa iHTEIEKTyallb-
HOI BJIACHOCTI, €: piBeHb 3a0€3IEeUCHHS
peaizaliif mpaB MPUBATHOI BIACHOCTI;
S(PCKTUBHICTh CYyIIOBOi CUCTEMH Y MpO-
Ba/DKCHHSIX CIpaB, IOB’SI3aHUX 13 1H-
TENEKTYaIbHOIO BIIACHICTIO; 3IaTHICTH
MPAaBOOXOPOHHHX OpPraHiB 10 PO3CIiIy-
BaHHS TaKUX CIPaB; MOXIUBICTh CAMHX
BUHAXIIHUKIB BXXMBAaTH TPCBCHTUBHI
3axoad. AHai3 €IUHOT arpapHoi moJti-
tuku €C, 110 BU3HAYAE CTPYKTYpY IUIe-
MIHHOT JISUTbHOCTI, CBITYMTH TIPO TE, 110
CEIeKIIifHI 3aXO0/IU Y €BPOIICHCHKOMY CO-
1031 3IHCHIOIOTHCSL HE JICPKaBHUMH Op-
raHaMy, a JIIEH30BaHUMH IDIEMIHHIMHA
TOCIIOAAPCTBAMH, SIKi KOHTPOJOIOTHCS
HAYKOBO-IIOCTITHUMH 200 HaBYATbHIMHU
3akmagamMu  («CoCTosSHHE BCEMHPHBIX
TEeHETUIECKHUX PECypcoB...», 2010). Bu-
KITFOUCHHSIM MOYKHA Ha3BaTH 3aKOHOIAB-
cTBO bosrapii, PymyHii, e 10 kputepiis
MATEHTOCIIPOMOYKHOCTI TIOPOAX TBApPHH
BIJITHOCSITh HOBH3HY, BHPI3HUIBHICTb,
OJTHOPIIHICTh Ta CTaOUIBHICT. Taki mo-
JIO>KCHHSI MICTSTBCS y TATEHTHOMY 3a-
koHi Pymynii No 64/1991 Big 11 sxoBTHS
1991 p., Ta 3akoni Pecriyomiku Bonrapis
BiZ 19 BepecHs 1996 p. «IIpo oxopony
HOBUX COPTIB POCIHH 1 TOPOIH TBAPUH»
(Banoga, 2012).

[TiaTpuMyeMO TIO3HMILIIO HAI[IOHAJb-
HOI HAayKOBOI CIIJIBHOTH MO0 HEOOXiI-
HOCTI IMIUIEMEHTAIll 70 TMpolecyalib-
HUX KozekciB Ykpainu [lupextmBu No
2004/48/€C €BporeiichKoro mapiaMeH-
Ty i Pagu €C Bin 29 ksitas 2004 p. mpo
3a0e3MeyeHHs MPaB Ha IHTEIEKTyalbHy
BiacHicTh («2021 pik Mae CTatH...»,
2021).

Bucnosexu i nepcnexmueu.

[IpaBoBe perymroBaHHs IpaBa iHTe-
JIEKTyaJIbHOI BJIACHOCTI Ha CeJEKIiifHe
JNOCSTHEHHS y TBAPWHHUIITBI TTOTpedye
Y3TODKEHHST Ta TPHUHATTS HOPMATHB-
HO-TIPaBOBOTO AaKTy, IO JaB OW 3MOTy
e(pCKTUBHO 3aXHIIATH IPaBa IHTEICKTY-
aJIbHOI BJIACHOCTI Y 1iHt cepi, momioHO-
ro a0 3akoHy Ykpainu «lIpo oxopony
IpaB HA COPTH POCIHH», TUM OLIbIIE,
IO 3aKOHOIPOEKT IPO MPABOBY OXOPO-
HY CENCKUIMHUX HOCSTHEHb Yy TBapUH-
HUNTBI Oitbmie 20 POKIB 3HAXOAUTHCS
y BepxosHiit Pani Ykpainu. Bupimrasb-
HUM (haKkTOpOM, MO i3 HOPMATUBHUM
3aKpIIUICHHSAM TIPOICAYPH OTPHMAHHS
MPaBOOXOPOHHOTO TOKYMEHTY, IUIS TTOB-
HOIIIHHOTO «ICHYBaHHS» CEJIEKIIIHHOTO
JNOCSTHEHHSI Ma€ CTaTH epeKTHBHHN 3a-
XHCT TIPaB IHTEJICKTYaIbHOI BIACHOCTI
cenekmionepa. OCHOBHA (DYHKITiSI 3aXH-
CTy TIpaB CENIEKI[IOHEepiB, Ma€e peaizo-
BYBaTHCh uepe3 e(EeKTHUBHY MisUTbHICTh
Bumioro cyy 3 muTaHb iHTENEKTyaIbHOT
BiiacHocTi (IP — cyn).
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Summary. Intellectual property rights are enshrined in the Universal Declaration of Human
Rights. A patent for an animal breed is the exclusive right of the inventor to his selection
achievement, it is a legal monopoly provided by the state, and patent protection prevents
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commercial use without the consent of its owner. Today's challenges are directly related to food
security. The practical application of breeding achievements in animal husbandry, in particular,
is the genetic improvement of animals from the «economic side», which directly affects the
level of investment and rewards for breeders, and thus the need for effective legal protection
of intellectual property rights. Based on the analysis of normative legal acts regulating the
procedure for obtaining legal protection of selection achievements in animal husbandry,
the article examines problematic positions and suggests ways to resolve conflicts in the legal
regulation of these issues. The methods of our study were chosen taking into account the purpose
and objectives of the study. The study used philosophical, general scientific and special legal
methods of scientific knowledge.

Keywords: object of intellectual property right, selection achievement, selection achievement
in animal husbandry, protection of intellectual property right
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