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ArPAPHE MNMPABO
YK 349.42

MUTAHHA METOQONOTT AOCNIAXEHHA CACTEMU
ArPAPHOIO NMPABA

M.M. YABAHEHKO, kaHOudam ropuduyHux Hayk, doueHm
JAHinponempoecbkkull depxkasHuUll yHisepcumem
6HymMpiWwHix cnpae

Cmamms npucesiyeHa 3’sicygaHHi0 MemoO0osi02iYHUX 3acad ma rpiopumemie
wo00 Haykoeoz2o O0OCIiOXeHHS cucmemu azgpapHoz20 npaea. [lpoaHarnizogaHoO
HU3KYy MemoOo0sIo2iYHUX 3ay8aeHb 3 rnpueody OOCIOXEeHHS agpapHO-rnpasoeoi
diicHocmi. Bu3HayeHO roHImms, cknad, cucmemMy, MnpuHuUNnuU ma QyHKuir
aspapHo-rpasoeoi memodorsioeii. BudineHo KomrnapamugicmcbKull Memoo siK 00UH
i3 npiopumemHux wo0o A0CIOXEeHHS cucmeMu agpapHoO20 rnpasa.

AzpapHe npaeo, cucmema a2papHO20 fnpaea, HayKka azpapHo20 npasea,
mMemoO HayKu azpapHOo20 rnpaea, MemodooJsio2isi HayKu a2papHo20 npasa.

B YkpaiHi 3 nodaTtky 90-x pokiB MUHYNOro CToniTTsa i gotenep BiabyeatoTbcA
CYTTEBI MNOMITUYHI, EKOHOMIYHI W couianbHi 3MiHW. HAK CnywHO 3ayBaxye
M.M. PabiHoBunY, pagukanbHi 3MiHW, LLO X 3a3HanuM y OCTaHHiK 4eTBepTi XX CT.
AepXXaBHO-NMpPaBoBi siBMLLA, 3yMOBUNM HEOOXiAHICTb agekBaTHOro pearyBaHHS Ha
HUX 3 6OKy NpaBo3HaBCTBaA. [1pBeAeHHs Uiel Hayku y BiANOBIAHICTb i3 couianibHUMM
peaniamn noTpebye nepeaycim 1i MeTOAOMOrYHOro «nepeo3dpoeHHs». BOHO,
BOYEBUAb, CTAE MOXIMMBUM FONMOBHUM YMHOM LUMNSAXOM 3BiNNbHEHHS 11 Big KONULLHBLOI
agMiHICTpaTUBHO-KOMaHOHOI 3aieonorizoBaHoOCTI, aemoHononisauil
MEeTOAOSOrNYHNX nigxoais, nntopanisauil BUAKOPUCTOBYBAHUX METOAIB OOCIIOKEHHS.
Lle — HeoOxigHa nepegymoBa OO0 OO’EKTUBHOCTI Mi3HAHHS Aep’KaBHO-MPaBOBUX
SIBMLL, MOCTYMNOBOr0 PO3BUTKY HOPUOWYHOI Hayku, cBOGOAN HayKoBOI TBOpYOCTI. Ha
AYMKY BYEHOro, cydacHa MeTOAoSIoriYHa cuTyauia y BCbOMY CYCMifibCTBO3HABCTBI
YKpaiHu, sika xapakTepu3yeTbCa NepexoqoM Bif, YHiGikoBaHOI, EANHOI LO3BOMEHOI,
«ofepXaBfeHo» MeToaosor 40 po3MaiTTa MeTOAO0NOMNYHUX 3acas, NOWNPHOETHLCS
Tak 4M iHaKWe N Ha BiTYM3HAHE MpaBO3HABCTBO. [JemoHononisauis, abo, Tak 6u
MOBUTW, pPO3OEPXKaBMEHHA MeToaosnorii, — 6e3nepeyvyHo, NNigHUKA Npouec, SKUN
3baravye, 4eMOKpaTU3y€e MOLUYKN ICTUHW, BMBINbHSAE Ta CTUMYNIOE AOCHIAHULLKY
eHeprito, gae 3mory Ginbll NOBHO i BCEOIYHO OCArHYTM NpeameT OOCHIIKEHHS —
cneundivHi gepxaBHO-NpaBoBi 3akOHOMIpHOCTI [8, ¢. 150-151].

Buxogsaum 3 uboro, MoxHa 3pobuUTM BUCHOBOK, LLO HasiBHI pes3ynbTaTtu
HaBeZeHOI MeTOLOSMOrYHOI TEHAEHLIT BUMaraTb HE TifIlbKM NEPEOCMUCIIEHHS, a 1
NOCUIEHHSA NMPOLECY Ni3HaAHHSA 9K B3arani arpapHoro npasa, Tak i CACTEM Cy4aCHOro
arpapHoro npasa.

’ HaykoBuin KOHCYNbTAHT — LOKTOP HpUANYHUX Hayk, npodecopA.M. CtaTiBka
© YabaHeHko M.M., 2015
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[MuTaHHAM MeToaOoNOorii NPaBOBUX AOCHIAXEHb NMPUCBAYEHI pobOTH, 30KpEMA,
Taknx astopiB, gk: H.O. baran, O.'. JaHunbsaH, B.M. Epmonenko, H.N. Kostobpa,
J1.0. Kop4esHa, B.B. Hocik, M.C. Ctporosuy, B.M. Cupux Ta iH.

MeToto uiel cTaTTi € BM3HAYEHHSI METOLOSIONYHUX 3acad Ta npiopuTeTiB
LLIOO0 HayKOBOro AOCHIMAXEeHHS CUCTeMUM arpapHoro rnpasa.

HeobxigHO 3BEepHYTWM yBary Ha Te, WO Npouec MidHaHHs, 9K ocHoBa Oyab-
SIKOr0 HayKOBOro OOCHIKEHHA, € CKNagHUM | BUMarae KOHUeNnTyanbHOro nigaxoay
Ha OCHOBI neBHoOI MeTtogororii [5, ¢. 63]. Npn ubomy B.B. LIBeTkOB 3ayBaxye, LLO
npobrnema MeToOoMorii HaAykoBOro Mi3HaHHA OCTaHHIM 4YacoMm HabyBae vy
couiorymaHiTapHMx Haykax YKpaiHu, y TOMYy YuUCIi W HOPUANYHMX, OCOBNMBOro
3Ha4YeHHs. Po3WunploeTbCa  POHT HAYKOBUX  AOCAigXeHb, LWo noTtpebye
nornubneHoro aHanisy npobnem HaykoBOro nisHaHHA. Ha >xanb, ua ob’ekTuBHa
notpeba He oOTpuMye HeobxigHoro BigobpaxeHHA Yy gefani 3pocTaryvyomy
3aranbHOMy noToui nydnikauin. binblWw TOro, OCTaHHIM 4YacomM MeTOoLONOrYHUM
acnekTam pUOMYHOI Hayku nNpuainaeTbCa HeBunpasgaHo mano yearu. [dobpe
BigOMO, WO ©e3 pocnigXeHHs MeToAoNoriYHMX npobrnemM nidHaHHA He MOXHa
OTpMMaTM HOBE 3HaHHA B Hayui. ToOMy iHTepeC CTaHOBMSATb He TiflbKM TOTOBI
3HaHHSA, a N cam npouec POPMYBaHHA i PO3BUTKY LMX 3HAHb, POpMKU i MeToaum,
NpuMoOMM, 3a [OOMOMOIroK SKMX BOHW OTpuUMaHi. [Ons BWU3HAYEHOCTI PO3YMiHHSA
npouecy ni3HaHHA NOTPIGHO 3’'sicyBaTM caMe MNOHATTA MEeTOAOoNOoril HayKoBOro
nisHaHHsA [11, c. 149].

Byab-aka topugndHa Hayka, B TOMY YUCNi arpapHo-npaBoBa, MOBUHHA
TBOPYO BUKOPUCTOBYBATW, OMNMPaKyYnUCb Ha 3aranbHOMINIocodChbKi, 3aranbHO-
HayKoBi cnocobu n npumnomMmn, 3 ypaxyBaHHAM creuundikm csoro npegmeta. lpwu
LbOMY — (POPMYIKOYM CBOI crieuianbHi NpuinomMn i cnocobun nisHaHHA. [[ONIOBHOK
METOI HayKu arpapHOro rnpasa € 3’acyBaHHs iCTUHM ond Toro, Wwob nepeTBopuTK
iCHYIOUY [iNCHICTb, OCHOBOK 4KOIT € OO’EKTMBHUM KPUTEPINn — uUe npakTuka.
3acTocoBylouM BXe BUpoOOMeHi 3aranbHow diniocodieto, dinocogieto npaea,
TEopiel aepxxaBu 1 npasa Kateropii, NPpUHUMNKN, BMBYATM MEBHI IHCTUTYTW Nig
KyTOM 30pYy 3aXUCTYy LMX KaTEropinHMUX NOHATb.

Hayka arpapHoro npaBa BMpobnde i NpoCTexye, KA came Bupas
BMKOPWUCTOBYIOTb Y OOCHNIAXYyBaHI Heto cdepi cycninbHUX BigHOCUMH. Hanpwuknag,
dinococbka KaTeropist «CyTHICTb» (IiKCye NEBHU pPiBEHb 3HAHHSA 06O’€KTUBHOrO
ceiTy. Onepytoumn UMM NOHATTSIM, arpapHO-NpaBoBa Hayka BUpobnsie CBOI kaTeropil
SIK  MOHATTH, 30Kpema: «CYTHICTb CUCTEMM arpapHoro npaBa», «CYTHICTb
CiNlbCbKOrocnogapcbKol AifAfIbHOCTI», «CYTHICTb CiflbCbKOrocnogapCbKkoi NpoayKLuii»
Ta iH. lNpn uboMy HaBedeHi arpapHO-NpaBoOBi KaTeropii HaMoOBHIKTLCA HOBUM
3MiCTOM Ta 03HakamMu. Ha uin oCcHOBI 1 (OOPMYIIOIOTLCA NEBHI MOHATTA AK KaTeropii.

Hayka arpapHoro npaBa, sk i 6Oyadb-sika Hayka, Mae MeTOAOsoriyYHe
HaBaHTaXeHHS TUM Binblue N TUM eeKTUBHILLE, YAM BULLLE TT TEOPETUYHUN PiBEHD.
Ii He MOXHa po3rnaaaTh nuie sk 3ibpaHHs roTOBMX ICTUH, KaHOHIB UM 0rM. BoHa €
«KMBOK» HAYKOK, LWO MOCTIMHO 3HaxoAuUTbCA B NEepPMaHeHTHoOMYy, ToOTO B
GesnepepBHOMY pO3BUTKY 1 nowyky. OHOBMAOWYM | pPO3BMBaOYM CBOKO
MEeTOAOSIOr0, Hayka arpapHoro npaBa pO3B'A3ye CBOE OCHOBHE 3aBOaHHA —
CIY>KUTWN OPIEHTUPOM NPaBOBOI NPAaKTUKN.

B.M. €EpmorneHko 3a3Hadvae, WO arpapHe npaBoO SK Hayka gae ob’ekTuBHe
BigOOpaXXeHHSA 3aKOHOMIPHOCTEN 11 BUHUKHEHHS, PYHKLIOHYBaHHA 1 pOo3BUTKY. BoHa
nposBnsie cebe sK CYKYMHICTb KOHUEMUiN, KEepiBHUX iden, HayKoBUX MNO3ULIN i
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nigxodis oo BupileHHs Npobnem, siki BAHMKaoTb y cdepi NpaBOBOro perynoBaHHS
arpapHux BigHocuH [1, c. 46].

CnywHoto € gymka A.M. CtaTiBkM, WO arpapHo-npaBoBa Hayka € HayKok
00’EKTMBHOrO BigOGpPaXeHHs onTumanbHMX ¢OpM MNpaBoBOro 3abea3nedeHHs
peani3auii arpapHoi NoniTUKKN B Aep)aBi, OCHOBOK sIKOI € BcebiuHe 3HaHHA Npo
nepebygoBy  CinbCbKOro  rocrnogapcrtia, pecTpyKkTypusauito  arpapHoro
BMpObOHMLTBA. lNMepen Haykow arpapHOro npaea MOCTalTbh akTyarnbHi MUTAHHSA
NepeoCcMUCNEHHS TEOPIN, KOHLENLIW, NigxoaiB y po3B’sa3aHHi NpakTUYHUX 3aBOaHb
BOOCKOHaNeHHs npaBOBOro perynioBaHHA BIAHOCWH  WOAO BMPOOHMUTBA,
nepepobku i peanisauii CinbCbKOrocnogapCbKoi NPOAYKLIT 3 ypaxyBaHHSAM A0CBigyY
3apy0bixxHux KpaiH, BMmor 3akoHogasctBa €C, COT Ttowo. HaBegeHe Bumarae
noganbWoro  pPo3BUTKY W PO3LUMPEHHS  arpapHO-NpaBOBUX  TEOPETUYHUX
AOCHioXeHb, OCKINbKKU, SK BiAOMO, CMCTEMA arpapHOro npaea, sk i 6yab-aKol iHWol
ranys3eBoi HPUANYHOI HayKu, BU3HA4YaeTbCA MNepeayciM CUCTEMOK BiAMOBIAHOI
ranysi npasa [10, c. 54-55].

OTxe, BaXnNuBOro 3Ha4yeHHs HabyBae MeTo4OsOoria arpapHO-NPaBoOBOl HayKu
B3arani i 4oCnifXeHHs CUCTEMM arpapHOro npaea 3okpema. Takun nigxig gae amory
npeacraBUTU METOOOMOri arpapHoOro npaBa sIk KOHKPETHY NpaBoOBY Hayky, $K
Aesike CUHTETUYHE 3HaHHSA, WO € OnoCepenKOBYHYOK NaHKOK MK dinocodieto,
Teopielo npaBa | MNEeBHMM acnektom dinocogii npaBa, WO nondrae B
rHOCEONOoriYHOMY aHanisi OCHOB arpapHoO-NpaBOBOI Teopil, SKOW € cucrtema
arpapHoro npasa.

Ha Haw nornsg, meTtogonoris, 9K nisHaBanbHUW NMpouec arpapHO-NpaBoBoi
Hayku, aBnsie cobol CUCTEMY CBITOMMSAHUX MNPUHLMMIB, KepIiBHY iget JOriYHuX
npuiromiB i 3acobiBs, WO BUABNSAOTbL cebe B NpoLeci AOCNioXXEeHHs1 arpapHOro npaea,
a TakoX obr'pyHTYyBaHHS Takoil igel.

Ockinbkn Ha CbOrogHi 3aranbHOBU3HAHMM € YSABMNEHHSI NPO KOMIMMEKCHICTD i
CUCTEMHICTb METOAOSOMNYHOro 3HaHHSA, TO METOAOSIoriA Hayku arpapHoro rnpasa
NOBWMHHA BUXOAUTWU i3 3aranbHOHAYKOBOro ()eHOMeHa, $SKMW TMOEAHYE BCHO
CYKYMHICTb SIK NMPUHLMNIB, TaK i METOAIB Ni3HAHHA, a came: CBIiTOrNsa4; dinocodChKi
METOAMN Ni3HAHHSA | BYEHHS NPO HUX; 3aranibHOHAYKOBI MOHATTH i METOAM; arpapHo-
NpaBOBi HAYKOBI MOHATTS i METOOM — 9K KOHKPETHOI NpaBoBOi Haykun. Bce ue pae
nigcTaBu roBOPUTU MPO METOLOSOr0 arpapHOro npasa B LUMPOKOMY PO3YMIiHHI AK
NPO KOMMSIEKC MEeTOAONOrYHNX npobriem arpapHoro npaea i BiAHECTU OO Hel: Mo-
nepLue, MeToaosMorilo Mi3HaHHS arpapHoOro npasa, Npu LboMy 3’ACyBaBLUM MUTAHHS
CTOCOBHO CUCTEMOYTBOPKOKOYNX KaTeropi B arpapHOMy npasi, npeaMeT, MeToaum,
NPUHLMMIWU, CUCTEMY arpapHOro npasa; no-gpyre, MeTogororilo arpapHoO-nNpaBoBol
npakTukN. TyT [OOUINbHO BUAINUTA SK METOAOoMOorit0 NpPaBOTBOPYOCTI, TaK i
METOAOSIOr0 NPaBO3aCTOCyBaHHS.

Y CBOW 4epry, B pamMkax MeToAosiorii ni3HaHHA CUCTeMU arpapHoro rnpasa
HeobXigHO BUKOPUCTATN BULLLEPO3MNSHYTI PiBHI:

a) 3aranbHogINOCOMCbKUN, WO 4ABNse cobo CcUctemy CBiTOrMAOHO-
MEeTOLOMOrMYHNX igen i NpuHuMniB, BTiNeHUX B Byab-skomy crnocobi 0CMUCHEHHS
arpapHoro npaBa, B nigxogax OO CNPUAHATTA MOro sk camocTinHOI abo 4K
KOMMJIEKCHOI ranysi npaBa, a TakoX X MOPIBHAHHS, KPUTUKY N OBr'pyHTYBaHHS;

6) 3aranbHOHaAyKOBWUIW, AKMA sIBNGE COBOK cCUCTEMY NPUHUMMIB | MeToAiB
HaAyKOBOro Mi3HaHHA $K B UINIOMYy, TakK arpapHoO-npaBOBOI KOHKPETHOI Haykw,
3actocoBytoun ansa Ginbw rImMBOKOro Mi3HaAHHA CUCTEMM Cy4acHOro arpapHoro
npasa. Npu yuboMy OOUINTbLHO BUAINUTY BflacHe 3arasibHOHAYKOBi MeToau i NpunomMm
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Ni3HaHHSA, Taki 9K aHani3 i CUHTEe3, IHOQYKUIAa 1 OeayKuis, aHanoris i MoaesntoBaHHs,
abcTparyBaHHA | Knacudikauisi, He 3abyBaluM TakKoX MNP0 CUCTEMHUA i
CUHEPreTUYHUM Ta iHWi MeToau y BUNagKy, Kosv NOriYHUM € 1X 3aCTOCYBaHHA npu
AocnigkeHi Takoro 06’ekTa OOCNIOKEHHS, K cMCTeMa arpapHOro npaea;

B) KOHKpPETHO-HayKOBi (B A4aHOMYy BuNagKy — arpapHoO-rnpaBoBi) meToaun —
ICTOPUYHUI, NPaBOBWUIN, NOMYHMA Ta iH., TOBTO SAKi AOUINbHO 3acTocoByBaTWU AN
Ni3HAaHHS TakKoro siBMLLA, Ik CUCTeMa arpapHoOro npaea;

r) cneuianbHO-OPUONYHI MEeTOAM, WO CTaHOBMNATbL CUCTEMY BracTMBUX ANS
HayKun arpapHOro npasa MeTOAiB MOro nidHaHHSA, a came: JOrMaTUYHUN, NOPIBHAHO-
NpaBoOBUN, HOPMATUBHO-aHaNITUYHWI Ta iH.

HeobxigHO 3BepHYTU yBary Ha Te, WO Ha CbOroAHi arpapHO-npaBoBa HayKa B
YKpailHi Hepigko BUKOPUCTOBYE | ONepye MOHATTSAMM M KaTeropisMm KOJTULLIHBbOIO
KONroCnHOro, Cifib,CbKOrocnogapCcbKoro npaea, LWwo 6ynu 3acHoBaHi Ha MapKCUCTKO-
NEHIHCBLKIN eKOHOMIYHIN Teopil, a TaKoX BYEHHI NPO paaaHCbKY AepXXaBy i NpaBo.

Jocnigxyodm MeTogonoriYHi OCHOBW BNACHOCTI | NpaBa BNacHOCTI HAa 3eMIio
YKpailHcbkoro Hapogy, B.B. Hocik cnywHo 3ayBaxye, WO BCe ue nNpu3BoauTb 40
KOHcepBaUil i MeTadisnyHOro CTaHy OKpPeMUX CKNagoBUX CUCTEMWU 3eMeSibHOro
npaBa YkpaiHu [6, c. 27-28]. Takuhn cTaH aHanoriYyHo BMacTUBUK | CUCTEMI
CyYacCHOro arpapHoro npasa. TeopeTu4Hi MONOXEeHHS LWoAO0 3a3Ha4YeHol CUCTEMMU
pO3pobNATL HEpPigKo B MNPOTUMEXKHOMY 3a HaNpPAMOM TEOPETUYHI KOHCTPYKLIT
CUCTEMW arpapHoro npaea.

Buxig 3 Takoro ctaHy B6adaeTbCcs Yy BOOCKOHANEHHi MeToaosorii arpapHo-
NpaBoBOi HaykW. TifbKN B TAaKOMYy acneKTi MOXMINBE TeopeTUYHE OBIr'pyHTYBaHHA ¢
3MICTOBHE HaMOBHEHHS CUCTEMMW, $K 4BMLLA Cy4aCHOro arpapHoro npasa.
EdeKkTMBHICTb 3a3HayYeHUX NUTaHb 3aneXxuTb K Bif 3aranbHUX, Tak i arpapHo-
NpaBoBUX, TOBTO KOHKPETHO-HAYKOBMX MNPUHUMMIB Ta NigXoAdiB, WO CTAHOBMATb
3MICT 3aranbHOHAyKoBOI W cneuianbHOl MeTogonorii. Lle € nigrpyHtam ans
METOLOSOrNYHUX Nigxoa4iB 4O BUBYEHHS CUCTEMM arpapHOro npaea.

Y MeToaoonoriYHoMy 3HaHHIi 0COONMBO BaXXMMBY POfb BigirpatdTb MNPUHLMMN
AOCNIAHNLBKOT AisSiNbHOCTI, Wo 06’egHyt0Tb Y cObi OCHOBM TEOPIi Ta NpakTukU. Tomy
icHye notpeba y po3rnsgi NnpuHUMNIB, sIKi AOUINBHO BUMKOPUCTATU B AOCHIAXKEHHI
CUCTEMU arpapHoro npaea sik 06’ekTa MeToAooril arpapHO-NpPaBoOBOI HAYKN.

Omxke, no-nepwe, NPOBIAHMM MPUHLUUNOM € METOOONOMYHNUA MPUHLIAN
00’ekTMBHOCTI. BiH nposBnaetTbcs y BcebiyHOMY BpaxyBaHHI YMHHUKIB, SKi
NOPOMAXKYIOTb SIBMLLE, Y NOWYyKaxX i 3HaAXOOKEHHI afeKkBaTHUX AOCNiAHULBKNX
nigxogis Ta 3acobiB, WO [acTb 3MOry OTPUMATM iCTUHHE 3HaHHS NPO CUCTEMY
arpapHoro npasa sk nNpo o6’ekT AocnigxeHHs. [daHun npuHUMn nepenbavae
BUKIMIOYEHHA  MOXINMBOCTI  3aCTOCYBaHHA CybO’ekTuBi3My, OAHOOIYHOCTI Ta
ynepemkeHocTi y nigbopi n ouiHui dakTiB. [JOTpUMaHHA LbOro MPUHLMMNY CTae
MOXIMUBMM TOMY, WO TYT Mi3HAHHA CUCTEMMU arpapHoro npasa, 4K SBuULLA,
BinOyBa€eTbCA LUNAXOM ONOCEPESKOBAHOIO BMBYEHHSI MOro 06’€KTUBHUX NPOSBIB.
MpuHUMN 06’€KTUMBHOCTI NOTpedye OBrpyHTOBAHOCTI, BUXIAHMX OaHWUX, NOFYHOCTI
AOCNIAHMUBKUX Ain, X peani3oBaHOCTi, [OCArHEHHS [OOCTOBIPHUX BUCHOBKIB.
EdektnBHiCTb NpuHUMNY O6G’€KTUBHOCTI 3HAYHOK MIpOK 3anexuTb Big TOro,
HaCKINIbKN BOANOCS BUAOINMUTU Ta OLIHUTU BCi MOXNUBI BapiaHTU PiLLEHHS, BUSIBUTU
ICHYIOUi TOYKM 30pY, No3uuil Woao ob’ekTa AOCNIOKEHHS.

[Mo-gpyre, NpUHUMN €OHOCTI ICTOPUYHOro Ta JoridyHoro. Llen npuHumn
nepenbadvae, WO B Npoueci JOCNIAXKEHHA CUCTEMU arpapHOro npaea, sk ob’ekTa,
HeoOXiAHO NoeaHyBaTM BUTOKU | BUBYEHHS iCTOpIT 06’ekTa B MOro CydacHOMY CTaHi,
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a TakoX NepcrneKkTMBM NOro PO3BUTKY B LISIOMY i MOro CKNagoBux (enemMeHTiB).
IcTOpMYHUI aHani3 MOXMIUBUIA TiNbKX 3 NO3UUIT NEBHOI AOKTPUHASIBHOCTI, HA OCHOBI
YyABMNEeHb MNPO CTPYKTYPY i (PYHKUIT TUX YM iHWKWX enemMeHTiB Ta BigHOCUH. TyT
TEOPETUYHUIN aHani3 HEMOXINMBUA 6e3 BMBYEHHS reHe3ncy, TOO6TO MOXOAXKEHHS 1
CTaHOBIIEHHSI CUCTEMW arpapHOro npaea sik 06’ekTa nisHaBarbHOro Npouecy.

[Mo-TpeTe, NPUHUMN CYTHICHOrO aHanidy. Ak MeTo4OSIOrNYHUA NPUHLNI MOro
cnig nos’aA3yBaTu 3i CNIBBIOHOLLIEHHAM Yy €dBULWIAX, WO BMBYAKOTbCS, 3arasibHOro,
0CcOob6NMBOro Ta OAMHOYHOIO NPOHUKHEHHS Y X BHYTPILIHIO CTPYKTYPY, PO3KPUTTS iX
ICHYBaHHS, (YHKUIOHYyBaHHAM YMOB | (paKTopiB pPO3BUTKY, MOXIMBOCTEN
LinecnpsiMoBaHoOi iX 3MiHW. [LaHun npuHuMn nepegbadae «pyx OOCAIOHULBKOI
AYMKW Bi OMUCaHHA 00 MOSICHEHHS, a Bi4 HbOro A0 MPOrHO3yBaHHSA PO3BUTKY...
aBvWa Ta npouecis» [4, c. 41]. BaxnuBo BMMOrow npu 3acTOCyBaHHI LbOro
NPUHUMNY € HeobXigHICTb ypaxyBaHHS ©e3nepepBHUX 3MiH PO3BUTKY CUCTEM SIK
SBULL, Ta Npouecy.

[Mo-yeTBEpTE, MPUHUMN CUCTEMHOrO nMigxody, KONW 3aranbHOHayKoBa
MEeTOAOMOrA BUKOPUCTOBYE TaKy TEOPETUYHY KOHLENUito, K CUCTEMHUW nigxia.
CyTHICTb MOro nonsrae y KOMMmAekCHOMY AOCRiAKeHi CKnagHux ob’ekTiB (cuctem),
BUBYEHHSA AKMX HE OOMEXYETbCH OCODNMBOCTAMW CKMagoOBUX IX €erleMeHTIB, a
HaBnaku BiAOYBa€eTbCA 3 akKUEHTYyBaHHAM YyBaru Ha XapakTep B3aemogii Mix
eneMeHTamun. 3 no3nuii CUCTEMHOrO Nigxoay MOXHa po3rnsaHyTn 6yab-saKky cdepy.
OpieHTauis Ha cucTeMHM nigxig HanmbinblWw  BUNpaBgaHa ToA4i, KOMu
AOCIIOXYETLCA CYTHICTb CUCTEMW arpapHOro npasa sK ABuLLa.

Mo-n’aTe, nNpuHUMN  TEPMIHOMOMYHOro  nigxo4y, KoM  TeopeTudHe
AocnimkeHHss noTpebye nofaHHA, aHanisy M yTOYHEHHA TepMiHiB, KaTeropin Ta
NOHATbL, SIKi BAKOPUCTOBYIOTLCS Nif Yac gocnigkeHHsa. Takun nigxig nepenbavae He
TifIbKM reHesy, CTaHOBIIEHHS Ta aHani3 TEPMIHIB i NO3Ha4YyBaHUX HUMW NOHATb, a 1
pO3p0obKy, YTOYHEHHS, MNOrnMbNeHHs MNOHATIMHOrO anapaTty, BCTAHOBMEHHS
nignopsaKoBaHOCTI  Ta  B3aEMO3B'A3KYy MOHATb, WO CTaAHOBMSATb  OCHOBY
TEOPETUYHOro AocCnigXeHHs. HeobxigHO 3a3HauMTu, WO YNopsiAKyBaHHA TEPMIHIB i
MOHATb PO3MOYMHAETBCA 3 pobOoTM WOA0 1X TAyMadeHHsl, 3 OnpaLltoBaHHS
A0BIAKOBOI NiTepaTypu Ta NPOdECIiHNX CITOBHUKIB.

[Mo-wocTe, iCTOpUYHUI abo XPOHOMNOrYHUK NiaXia Aae MOXNUBICTb AOCNIANTU
PO3BUTOK $BULWA (rpoueciB) Ta MOAIA Yy XPOHOMOrYHIN nocnigoBHOCT. Tyt
BMBYEHHS ICTOPUYHOrO [OCBIQY, BW3HAYEHHS eTaniB CTaHOBMEHHA W PO3BUTKY
CUCTEMU arpapHoro npaea, sik 06’ekta 4OCNiMAXKEHHS, «Bif MOMEHTY BUHUKHEHHSA O
yacy BMBYEHHS npobrem, 3HayHo 36aravyye HaykoBe [OCHiILXKEHHS, NiaBuLLye
piBEHb [OCTOBIPHOCTI 1MOro peaynbTatiB, CBigYUTb NpPO OB’EKTMBHICTL Ta
KOMNETEHTHICTb AocnigkeHHs» [7, c. 112-113].

HeobxigHO niakpecnuTu, Wo 3Ha4YeHHA MeToLOMOori arpapHO-NpaBoBOl HayKu
BUABNAETLCA B 1I PYHKUISAX. TOMY BMHUKAE NUTAHHSA: B YOMY XX MOJSISirae CYTHICTb
unx dyHkuin? BapTo 3BepHyTM yBary Ha Te, WO ICHYTb AeAKi HEeTOYHOCTI B
TepMiHoOnoril, siki BU3Ha4yalTb MNOHATTA «(yHKUia». LM TepmiHOM BM3Ha4aloTb
Pi3HI NOHATTA PYHKUiT OQHAKOBUX MO CYTi 3HAYEHHA W NPU LIbOMY 3aCTOCOBYHOTb
Pi3Hi BUCINOBW, Hanpuknag: posb, 3Ha4YeHHs, €(PEKTUBHICTb.

3 NOHATTAM «YHKLiA» MOXHa 3YyCTpITUCA B LiNiN HU3LI rany3eBux Hayk.
BoHo 3acTtocoByeTbcsi B Matematuui i 6ionorii. HuUM KopuctyeTbcs i B Hayui
ynpasniHHA. CKpisb AaHe NOHATTS HeogHO3Ha4vHe. Hanpuknag, dyHKuis rpowwen —
K eKOHOMIYHa KaTeropisi; yHKUia opraHy abo yCTaHOBU — K HanpsiM AisinbHOCTI
TOLWO. Y cneuianbHin nitepaTypi 3a3HavYaeTbCs, WO QPYHKLUIS B CaMOMy 3arasfibHOMYy
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PO3yMiHHI — Le chneundiyHi NposiBu BNaCTMBOCTEM TOr0 YM iHWoro ob’ekta i iX
3HayeHHs1 B cnocobi roro icHyBaHHs [3, ¢. 12].

PYHKUISA K NOHATTS, KaTeropia Mae pisHe 3HaA4YeHHS B KOHKPETHUX ranyssax
HayKun 1 NpakTukn. Pasom i3 Tm BapTO 3a3HaunTn, LLO KOXKHOMo pasy ngetbcs abo
NPO 3aKOHOMIPHOCTI NPOSABIB CYTHOCTI peyen, abo npo AisNbHICTb, Sika HanpaBeHa
Ha PO3B’si3aHHsA NeBHMX 3aBaaHb [9, c. 69].

Buxooaum 3 uboro, yHKUil MeToaonoril arpapHO-NpaBoBOl HaykM OOUiNbHO
po3rnagatn 3 No3uuil po3B’a3aHHA 3aBOaHb, SIKi CTOSATb Nepen Hew B Cy4YaCHUX
ymoBax. He MoxHa ckasaTu, WO LUbOMY MUTAHHIO He MpuaingaeTsca ysara
HaykoBUSMW. Tak, BUKOPUCTOBYHOUM HasiBHI Aopobkn BueHux, H.O. baran Buainse
OCHOBHI (OYHKU,IT OPUANYHOI HaYKK [2, c. 25-28].

Tomy icHye noTpeba BMAINUTU OCHOBHI (PyHKUiT MeTogonorii arpapHo-
npaBoBOi Hayku. pu UbOMY AOpPeYHO BuKopucTatu 3anponoHoBaHi H.O. baramn
QYHKUIT IOpUONYHOI Hayku, siKi B OesiKMX BuUNagkax noTpedyroTb KoperyBaHHS W
YTOYHEHHS.

[o yHKUin MeTomosnorii  arpapHO-NpPaBOBOl  HayKu, 4K Mi3HaBanbHOro
npouecy, cnig BigHeCTu:

a) nisHaBanbHy yHKUit0. BoHa nonsrae y BUSABNEHHI iCHyHOYMX arpapHo-
NpaBoOBMX HABWUW, B3arani Ta Yy pPO3KPUTTI 3aKOHOMIpHOCTEN YHKLIOHYBaHHSA
CUCTEMW arpapHoro npasa. HasBHICTb Ui€l YHKUIT BflacTMBa KOXHIA HayLi.
3yMOBSEHO Le TUM, WO AOCNiAKEHHS KOHKpeTHOro ob’ekta Hemoxnuee 6e3 noro
Ni3HAHHSA;

6) eBpucTUYHaA yHKLUis. BoHa € ocobnuBoto pyHKUiED MeTOa0MOorii arpapHO-
npaBoBoi Hayku. CyTHICTb 1l nmondarae y BiAKPUTI HOBUX paHille HeBiAOMUX 3HaHb
Npo sBUWA Ta npouecn npaBoBoOi AiAcHOCTI. [daHa dyHKuis € 6asoBok i
BM3HA4YanNbHOK Ana BCiX iHWKMX @QyHKUIn. Ak cnywHo 3a3Hadvae H.O. baran,
3aBaHH4, siIke BUKOHYE eBPUCTUYHA PYHKLISA, € PPaKTUYHO OCHOBHUM 3aBaHHAM, a
B KiHLEBOMY pe3ynbTaTti — i MeTol camol puANYHOI Hayku. HaBedeHa yHKUisA
MeTOLONOriI arpapHO-NpPaBOBOl Hayku Bigirpae BaxnumBy ponb Yy OOpMyBaHHI 11
OCHOBHWX MOSOXeHb B3arani i TeoOpeTUYHNX BUCHOBKIB Ta MOHATbL 30KPEMa;

B) KOHcTaTauinHa yHkuia. CyTb 1T nonarae y ikcadii BXXe BUABMEHNX ABULL
NpaBoOBOI [AiACHOCTI. BaxnuBoro 3HadeHHA OaHa yHKuis HabysBae y npoueci
BIAKPUTTS HOBUX 3HaHb, IX TEOPETUYHOI cucTteMaTmaauil;

r) iHTepnpeTauinHa dyHKuig. 3a 1 gonomMorok BiabyBaeTbCA MNOSICHEHHS
CYTHOCTi MNpaBOBUX SBULL, IX OCHOBHMX BracTUBOCTEW, 3aKOHOMIPHOCTEN
BU3HA4YeHHA | po3BuTKy. Lla dyHKkuia gae 3mory copmyBaTu NEBHI MOHATTS.
Hanpuknag, arpapHO-nNpaBOBOK HAyKoK PO3POOGNEeHO MOHATTA arpapHOro npaea,
MOro OKpeMunx KkaTeropin, BU3Ha4eHb OKPEMUX IHCTUTYTIB Ta iH.;

AO) MporHoctMyHa yHKuiga. 3a i AONOMOrol po3KpPMBaKTLCA TeHAEHUl
noAanbLIOro po3BUTKY MpaBoOBUX €ABULW, nepedbadeHHs TUX 3MiH, SKi 3 HUMMU
Biodyaytbcs y mManbyTHbomy. LS cyHKUia gae MmoxnueicTb GyaysBaTu rinotesu.
ArpapHo-npaBoBa Hayka 3a [OrOMOoroto uiel oyHKUii 3gaTHa NOACHIOBaATU SIBULLA,
AKi BXe MalTb Miclue, a TakoX nporHosyBatu, nepepbadaty iXx pO3BUTOK B
nepcnekTuBi;

e) onucoBa yHKUia. BoHa nonsrae B onuci aBuL, Ta akTiB Aep>KaBHO-
npaBoBOl [AiNcHOCTI. [aHa QyHKUia dOopMye HayKOBiI 3HaHHSA, WO TSXilOTb B
OCHOBHOMY [0 eMMipUYHOro acnekTy arpapHo-rnpaBoBol Hayku. OCTaHHA 3aBOsIKU
peanisauil JaHol YHKLUiI Hagae XxapakTepuUcTUKy OCHOBHUM HOPMaTUBHO-MPaBOBUM
aKTam arpapHoOro 3akoHO4aBCTBa;
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€) npakTuko-npuknagHa dyHKuig. 3a 1i JOMOMOro  MNPOMNOHYHTLCS
pekoMeHaauil, nponosauuil Woa0 YAOCKOHaNeHHs W PO3BUTKY MEBHUX arpapHo-
NpaBoBUX IHCTUTYTIB. Peanisauia uiei dyHKLUii HayKolo arpapHoOro npasa nonsrae y
BMPOGNEHi KOHKPETHUX peKOMeHAaLin 3 YOAOCKOHANEHHS NMPaBOBOro pPeryrioBaHHS
CyCniNbHUX BIAHOCWH, @ TaKOX WOAO0 PO3BUTKY arpapHoOro 3akoHO4aBCTBa, MOro
cuctemaTmaadil ToLo.

HeobOxigHO 3BepHyTM yBary W Ha Te, WO NpPW OOCHIAXEHI YHKUIN
MeTOAOSIOriT arpapHOro npasa BUHUKAE NMUTaAHHA LWOAO 3MiCTOBHOI HANMOBHEHOCTI
N nepeniky YHKUIM SK arpapHo-npaBOBOI HayKW, TaK i 3ararbHOPUONYHOI
Haykn. BuweHaBeneHi yHKUil mMeTogonorii arpapHO-npaBoBOl HAyKM MOXYTb
OyTM BRacTmMBi IHWWUM rany3eBMM HaykaMm, $SKi € CcKnagHukamum CucTeMmu
IOPUONYHUX HaYK, ane Npu LbOMY BOHM MalTb Pi3HMI 3MICT i nepenik (KinbKicTb)
dyHKUin. TyT MOXHa cnocTtepiratM cneuuivyHiCTb CrniBBIQHOLEHHA OKpeMMX
dYHKUIN NS KOXHOI ranysi opugnyHol Hayku. Take cniBBigHOLWEHHSA XapakTepHe
AnNga npouecy po3BUTKY HaYKM arpapHOro npaea, Wo € akTyanbHUM 3 ornsay Ha
06’ekT gaHoro gocnigxkeHHs. Baxnuea ponb Npu LbOMY HanNeXuTb Takin yHKUIT,
SIK Nni3HaBanbHa. Pa3om i3 TUM MeToaonoris, sk ni3HaBanbHMA NpoLec arpapHo-
NPaBOBOI HayKu, MOXe nepemillyBat akueHT B BiK (PyHKUIN, L0 BUKOHYHOTLCS
Ha TeopeTU4YHOMY piBHi Hayku. Bapto noroamtuca 3 H.O. baran, wo TyT Mu
MaeMO Taki (OYHKLUil: eBPUCTUYHY, iHTepnpeTauinHy, NPOrHOCTUYHY, NPaKTUYHO-
NpuUKNagHy Ta iH.

OTxe, BaXXnuBOro 3Ha4yeHHs HabyBae MeTo4Osoria arpapHO-NPaBoOBOl HayKu
B3arani i MeTodosIoriyHi nigxoam A0 OOCAIAKEHHA CUCTEMM arpapHoro npasa
30Kkpema. Takun nigxig fae 3mory posrnggatyv MeTodornoriio arpapHoro npasa £k
KOHKPETHO-MPABOBOI HayKW, SK [esike CUHTETUYHE 3HaHHS, OrnocepeakoByHMY
NnaHKy MiX 3aranbHOK hinocoieto, Teopieto npasa i NEBHUM acnekTom doisiocoil
npaBa, WO nondrae B FHOCEONOrYHOMY aHanisi OCHOB arpapHO-npaBoBOIl Teopil
(Hayku), SIKOKO € cucTemMa arpapHoro npaea. Y 3B’s3Ky 3 UMM Yy KOHTEKCTi HayKOBOrO
iHTepecy € He nepebinblueHNM | akTyanbHUM OOCHIQXKEHHS CUCTEMW arpapHOro
npaBa, MeTOAO0NOr4YHNX 3acapg il CTaHOBIIEHHSA U PO3BUTKY. [Npu LUbOMY OAHIED 3
XapakTepHMX O3HaK AoCnifAXeHHs faHol npobnemu cnif BBaXaTtn kKoMnapaTuBi3Mm B
arpapHomy npasi. Buxogsum 3 uboro, OOUiNbHO 3’AcyBaTU NUTaAHHS WOAO reHesun
CTaHOBNEHHS CUCTEMM CydacHOro arpapHoro npasa. Bce ue gonomoxe BceOiYHO
AOCNiANTN CUCTEMY Cy4acHOro arpapHoro npasa Ta BW3HaAYUTM 1i noganbLunn
PO3BUTOK.
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Cmampbs nocesiueHa 8bISICHEHUO MemoOO0sI02U4eCKUX OCHO8 U Mpuopumemos 8
acriekme Hay4Ho20 uccriedogeaHusi cucmemMbl agpapHo20 rnpasa. NpoaHanusuposaH psid
MemoQdosioeu4yeckux 3ameqaHul o noeody uccriedogaHusi aspapHo-rpasosol
deticmeumernbHocmu. OnpedernieHbl MoHsAMuUe, cocmas, cucmema, NPUHUUbl U QoyHKUUU
aepapHo-rpasoeoli memodorsioauu. BbiderieH KoMmnapamueucmcKkuli Memod KakK OOUH U3
puopuMemHbIX kKacamesbHO uccriedogaHusi cucmeMbl azpapHo:20 rpasa.

AepapHoe npaego, cucmema az2papHO20 Mpaea, Hayka az2papHO20 ripasa,
MemoO HayKu azpapHO20 npaea, MemodoJsio2usi HayKu a2papHO20 fnpaea.

The paper covers the issues of methodological grounds and priorities in the
framework of agrarian law system scientific research. A number of methodological
observations concerning the agrarian-law researches are analyzed. The essence,
structure, system, principles and functions of agrarian-law methodology are defined. The
comparative method is marked out as one of the foreground ones relative to the agrarian
law system research.

Agrarian law, agrarian law system, agrarian law science, methodology of
agrarian law science.



