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Abstract. This article explores certain problems of legal regulation of
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characterization of measures that are non-financial in nature (non-financial
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AHomauyis. Y cmammi npoeedeHO O00CriOXeHHS HayKosux ioxodie
npedcmasHuUKi8 8imyu3HsHOI ma 3apybiXHOI npaeoeoi OOKMPUHU WOO0
3HaYeHHS IHmMepecy y rpasoeoMy peayreaHHi. BusHa4yeHO Kpumepii
Crig8iOHOWEHHSI ma pPO3MeXye8aHHs rnpueamHux i nybniyHux iHmepecie y
rnpasogsoMy  peayrtogaHHi  MpupodopecypcHUx ma  pupoOOOXOPOHHUX
8IOHOCUH.

Knroyoei cnoea: npupodopecypCHi @iOHOCUHU, MPUPOOOOXOPOHHI
G8iOHOCUHU, npueamHuli iHmepec, nyb6niyHuili iHMepec, npasose
pea2yriro8aHHs.

AKtyanbHicTb. OcCTaHHIM 4YacoM Yy HayKoBUX  [AOCHIIKEHHSX
3BepTaEeTbCs yBara Ha Te, WO MPaBOBIAHOCUHU HE MOXYTb BUHUKHYTU 6e3
aBHOro abo nepenbadvyBaHOro iHTEepecy, a QOiANbHICTb, HEe 3yMOBIEHa
iHTepecom, MoXxe MaTu xiba LWo TMMYacoBMI XapakTep i 3a 6yab-sKnx yMoB €
HeedekTMBHOW [6, c. 238]. Came iHTepecu nporpamMyloTb npaBoBe
perynioBaHHs i 3HaxoasaTb HeOBXiaHI oPUANYHI 3acobM NPaBOBOrO BMNSIMBY.
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I[HTepecn cycninbCTBa | nNpuBaTHI iHTEpecu OKpemoro iHauMBida €
00’EKTMBHOIO OCHOBOI CMiBICHYBaHHSA Ta B3aeMogii nyGniyHOro n NpuBaTHOro
npasa. oTpibHO, 3 ogHoro GokKy, WO6 BM3HaBanocda i 3axuwanocs npaso
KOXXHOro — npmuBaTHe Mpaso, a 3 Apyroro, — wob BM3HaBanocs Ta icHyBarno
npaBo BCix, 3abesnevyBanucsa cycninbHi iHTepecn [7, c. 108]. Tinbkn npwm
rapMOHIMHOMY  CMiBBIOHOLWEHHI | MOEAHAHHI iHTepeciB y npaBOBOMY
perynoBaHHi MOXIMBUW CTIMKAA NOCNIAOBHUA PO3BUTOK CYCMiNIbCTBa, Y TOMY
yucni y cdepi BUKOPUCTaHHSA W BIATBOPEHHS NPUPOAHUX PECYPCIB Ta OXOPOHU
HaBKOJSIMLLHLOrO NPUPOLHOro cepenoBuLa.

AHania ocTaHHiX gocnimkeHb Ta nybnikauin. TeopeTnyHoto 6asolo ong
NpPoBEeAEHOr0 AOCHIMKEHHA CTanu npaui BiTYM3HAHUX | 3apyOiKHMX HaYKOBLIB:
C.O. boronto6osa, M.M. BpuHuyka, |.B. BeHegiktoBoi, HJ.O. Tuxomuposa,
B.®. AkoBnesa Ta iHWMX.

MeTolo cTaTtTi € AOCNiAKEHHS CMiBBIAHOLWEHHS NPUBATHUX | NyBnivyHMX
iHTepeciB y npaBoOBOMY perynioBaHHi npUpoaopeCypPCHUX Ta
NPUPOAOOXOPOHHUX BiJHOCKH.

Buknag ocHoBHOro marepiany. B eHuuknoneguyHin nitepartypi iHTepec
(Big nat. interest — Mae 3HauyeHHs, inter esse — ByTU MiK) pO3rNgAaeTbCs SK
BNactTuBe MOAWUHI BIOHOLLEHHS!, L0 BUpaXae ChpsiMOBaHICTb Il OisNbHOCTI Ha
nowlyK, BuBIp, BUKOPUCTaHHS abo CTBOPEHHs LNsXxiB, 3acobis, cnocobis, HOPM,
30aTHUX 3a00BOSMBHUTM NOACHKI NOTPebu; npuumnHa Ain iHauBigiB, coujarnbHUX
CMiNbHOT, WO BU3HAYae X coLjaribHy NOBEaiHKY.

Y npaBoBi MMOWMWHI iHTEpeC He € piBHMM | Ue BiabuBaeTbca Yy
cynepeynmBoCTi, baratoacnekTHOCTI 1 HEMOXXITMBOCTI NPUBECTU Pi3Hi iIHTepecK
0O €OMHOro 3HaMeHHuKa. IHTepec 3gaTeH onocepenkoByBaTU HOPMaTUBHY
npupoay npasa [4, c. 61-62].

KOpugnyHa npupoaa, Kputepil cniBBIAHOWEHHSA | PpO3MeXyBaHHs, MicLe
NPUPOLOPECYPCHMX Ta MNPUPOOOOXOPOHHMX BIOHOCUMH Yy MpPaBOBIA CUCTEMI
YKpaiHn BUKIIMKaKOTb YMmano auckycin. lNpupogopecypcHi BiHOCUMHUM — LUe
KOMIMMEKC CyCNifibHUX BIAHOCUH LWOAO BUKOPUCTaHHS Ta BiATBOPEHHS OKPEMUX
NPUPOOHUX PEecypCiB y X HEpPO3pUBHOMY 3B’A3KY 3 iHWWMU enemMeHTamu
OOBKINMSA, WO BMHUKaKTb Hacamnepen 3 MeTow 3abe3neyvyeHHs rosIloBHUM
YNHOM €eKOHOMiIYHMX noTpebd nwauHu. [MpUPoaOOXOPOHHI  BIGHOCUHU €
00’EKTMBHO MNPOTUNEXHMMM 3a CBOIM 3MICTOM [0 NPUPOLOPECYPCHUX
BIiAHOCUH. [1pMPOOOOXOPOHHI BIQHOCMHW BWHMKAOTb 3 NPUBOLY OXOPOHU
HaBKOMULLIHBOIO NPUPOAHOro cepenosuLa, To6TO AiSnbHOCTI, WO cnpsiMoBaHa
Ha 30epexeHHs npupoaHux o6’ekTiB | AoBKINNsS B uinomy. lMpyn ubomy
NPUPOOOOXOPOHHA AiSSIbHICTL CrpsiMOBaHa Hacamnepen Ha 3abesnedyeHHs
€KONNOriYHNX iHTepeCiB.

Y HaykoBin niTepaTypi BUCIOBMEHI CYPKEHHA aBTOPUTETHUX BYEHUX Y
ranysi  nybniyHoro i npuMBaTHOrO MpaBa  LWOAO  MPUHANEXHOCTI
NPUPOAOPECYPCHUX W MPUPOOOOXOPOHHMX BigHocuH. Ha aymky HO.O.
TuxommnpoBa, Ao nybniyHMx HanexaTb iHTepecu eKonoriyHoro 6raronony4ys
[8, c. 5]. ¥ 3BA3Ky 3 TuMM, IO NPUMPOOOOXOPOHHE (eKonoriyHe) npaso
crnpsiMoBaHe Ha 3abes3neyeHHs ekosoriyHoro Gnarononyyysi, Moro BiOHOCATb
Ao ny6nivyHoro npaea [2, c. 6].
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3 Toukm 30py B.®. Akosnea, nybniyHe NpaBO NOBMHHO 3aCTOCOBYBATUCS Y
cdhepax OXOPOHU NPUPOAM, NIIOOUHWN, 1T XKUTTS, 340poB’a Towwo [9, ¢. 6]. Ha aymky
E.B. lNpycoBa, npupogooxopoHHe (ekororidyHe) npaBo HaljineHe Hacamnepesn Ha
30epexeHHs1 3aranbHoro 6nara, skuMm € npupoga B udinomy [5, c. 311]. Tomy B
IHCTUTYTax, NOB’A3aHMX 3 OXOPOHOI MPUPOAU, OOMIHYHUMMMK € NyOniYHO-NPaBoBi
Hopmu. C.O. BboronoboB TakoX 3BepTae yBary, WO OXOpOHA HAaBKOSMLLUHLOIO
cepenoBuLLa SIK 3aranbHOro 6nara, WO Mae couianbHy CpsIMOBAHICTb, TSXie 40
ny6niyHnx c¢opm BNAMBY, a BUKOPUCTaHHS MNPUPOOHWX pecypciB nepenbayac
npvBaTHonNpasoBi meToaum [1, . 33].

Llogo npupogopecypcHOro npasa, TO, [PYHTYHOUUCbL Ha no3uuil
B.®. AkoBneBa, ue npuBaTHE MpaBO Yy CBOIAN OCHOBI, ane 3 HaABHICTIO
ny6niyHo-npaBoBux enemeHTiB [9, c. 6]. MNMpn LbOMYy 3BepTaeTbCHA yBara Ha
HeobXigHiCTb TiCHOT B3aemogil nybniyHoro i npwuBaTHOro npaea. bes uiel
B3aemMofil npuBaTHe npaBo eqeKTUBHO YHKLIOHYBaTM He Moxe. BoHo
MOBMHHO MigKpinfoBaTUCA HopMamu Ny6niYHO-NPaBOBOro BMASIMBY i 3aXUCTOM,
Lo BMxoauTb Big nybniyHoro npaea. 3a3HayeHe CTOCYETbCHA, Hanpuknag, w
cdhepu NPUPOAOKOPUCTYBAHHSA Ta OXOPOHW NPUPOaM.

MpucyTHICTb  NyBRiYHO-NPABOBUX EIEMEHTIB  MOSICHIOETLCA  TaKOX
HasIBHICTIO BEJSIMKOI KIifIbKOCTi €KOJSIOri30BaHUX HOPM Yy MNpUpoaOpecypCcCHOMY
3aKOHO4AaBCTBi, CNPAMOBaHMX Ha [OOCATHEHHS €OUVHUX CYCMINbHO 3HaYyLLnX
uinem — CcTanoro poO3BUTKY CYyCMiNbCTBa, 30epeXeHHs CnpusTinBOro
HaBKOSMLLHLOrO cepeaoBuLla, ekonoriyHoro 6narononyyys [2, c. 8]. Ane npwu
UbOMY Chnif 3a3HayuTu, WO HOPMATUBHO-NPAaBOBI akTU MPUPOLOPECYPCHOro
3aKOHOOaBCTBa MICTSATb HOPMW, CMPSIMOBaHi HE Tak Ha OXOPOHY MpUpPOaU B
Uinomy, €K Ha pauioHanbHe BUKOPUCTAHHS KOHKPETHO BU3HAYeHOro
npupogHoro pecypcy. KpiMm Toro, NpupOOOKOPUCTYBaHHS  (BUIyYEHHS
KOPUCHUX BMacTMBOCTEN MPUPOOHUX PECypcCiB) Mae Ha MeTi 3a40BOSIbHUTU
Hacamnepen ocobucTi NnoTpebu un iHTepecn nignpuemMHuuTBa [2, C. 8].

Cnig 3BepHyTHM yBary, WO Yy HayKOBIi fiTepaTypi akLeHTYETbCS yBara Ha
HeobXigHOCTI BCTAHOBMNEHHS1 MpIOPUTETY MPMBATHOMNPABOBOIO IHTEPECY.
[MpuBaTHE NpaBo — Ue cepLe npaea, a nybniyHe npaso — Le nuwe HeobxiaHa
3axucHa oropoxa [7, c. 142]. lNpaBoBe nigrpyHTa Takol no3uuii cdoopmMmoBaHe
cT. 3 KoHCTUTyLiT YKpalHK, 3rigHO 3 SIKO MAuHa, 1T XUTTS | 340POB’S, YeCTb
Ta TigHICTb, HEOOTOPKAHHICTL i Ge3neka BM3HAKTLCA B YKpaiHi HanMBULLOH
couianbHOK UiHHiCTIO. [paBa i cBoboau noauMHM Ta IX rapaHTii BU3Ha4yaTb
3MICT | CrNpAMOBAaHICTb [AiANbHOCTI AepXaBu. |3 3a3Ha4YeHMMU BUMOrammu
KoHCTUTYUil YKpaiHW y3romxyTbCs NOMOXEHHS 3aKOHOAaBcTBa YKpalHW. Ak
nigkpecnoe |.B. BeHegukToBa, nybnidyHUM iHTEpeC BTpavae CeHC, KONU BiH He
NOTPIGHUM | HEe Hece UIHHOCTI peani3auil Ans okpemo B3ATOro cyb’ekta
npasBoBigHOCWH [3, c. 90].

BucHoBku. OTXe, y npaBOBOMY peryntoBaHHi MNpupoaopeCypPCHUX
BIAHOCWH MPUCYTHIN Hacamnepen NPUBATHUM IHTEPEC, OCKISIbKM OCHOBHOLO
METO NPUPOLAOKOPUCTYBAHHA € 3abe3neveHHss rofioBHUM YMHOM MPUBATHUX
€KOHOMIYHMX noTpeb nioauHu. MNpu LboMy He 3anepedyeTbcs Ton (pakT, LWo
NPUPOSHI pecypcu K 06’eKTU NPUPOLAOPECYPCHUX BIAHOCKH B LIINTOMY € TaKOX i
nyéniyHum  6Gnarom. Lle NOACHIETLCA MPUCYTHICTIO  Ny6niYHO-NpaBOBUX
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€eNieMeHTIB Yy NpaBOBOMY perysritoBaHHi, a camMe HasiBHICTIO €eKOroriaoBaHux
HOPM Yy MNPUPOAOPECYPCHOMY 3aKOHOAABCTBI. [1pMpOOOOXOpPOHHE NpaBo
HauineHe Hacamnepeq Ha 30epeXeHHs 1 OXOPOHY 3aranbHoro bnara, siKUM €
HaBKOMULLIHE nNpUPOAHE cepedoBule B LiAOMYy, a npupogoOXOpPOHHA
AisiNbHICTb CcnpsiMOBaHa Ha 3abe3neyvyeHHs eKonoriYHUX IHTEpeciB CycninbCTBa.
Y 3B'M3Ky 3 UMM NPUPOOOOXOPOHHI  BIOHOCWMHM MakTb  couiaribHy
CMPSAMOBAHICTb | TAXIOTb A0 Ny6niYHNX doopm BNMBY.

Mpn uboMy Mexa MK npuBaTHUM i Ny6MiYHMM iHTEpPecoM rHyyka W1
MiHfIMBaA Yy couianbHOMY 4aci Ta npocTopi. 3anexHo Big Pi3HOMaHITHUX
CYCNiNbHO-iICTOPUYHNX 06CTaBNH BOHA 3aaTHa 3MmilyBaTtuca abo B oavH, abo B
apyrnin 6ik. Tomy HeobXigHOK YMOBOI CTanoro po3BuUTKY CyCniflbHUX BiAHOCWH
i 3abe3neyeHHs QOCKOHANoOro MexaHiamMmy npaBOBOrO pEryroBaHHS, y TOMY
4yucni y cdepi BUKOPUCTaHHSA 1 BIiATBOPEHHS NPUPOAHUX PECYPCIB Ta OXOPOHU
HaBKOMULLIHLOIO MNPUPOLHOrO cepefoBulla, € BCTAHOBMEHHA rapMOHINHOMO
CMiBBIOHOWEHHA | NOegHaHHA  iHTepeciB Yy MpUPOLOPECYPCHUX  Ta
NPUPOAOOXOPOHHUX BiAHOCKMHAX.
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YACTHbIA U NYBINIMYHbIW UHTEPEC B MPABOBOM PEr'YNMPOBAHUU
NMPUPOAOOPECYPCHbIX U NPUPOAOOXPAHHbLIX OTHOLLEHUA

M.A. lenHera

AHHOMauus. B cmamse nposedeHo uccriedogaHue Hay4YHbIX M00X0008
npedcmasumersieli ome4yecmeeHHoU U 3apybexHol rnpasosol OOKMPUHbI O
3Ha4yeHUU uHmMepeca 8 rnpasosomMm peaynuposaHuu. OnpedenieHbl Kpumepuu
COOMHOWEHUSI U pa3egpaHu4yeHusi YacmHbix U My6rnuYyHbIX UHMepecos 8
rpasoeoM  peaynuposaHuu  rpupoodopecypCcHbIX U  MpUpod0OXpaHHbIX
OomHouwleHud.

Knroyeenie csioea: npupooopecypcHbIe OMHOWIEHUH,
npupodooxpaHHble  OMHOWEeHUS, YaCMmHbIU UHMepec, ny6ruYHbIl
UHMepec, rnpaesoeoe peaysiuposaHue.
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PRIVATE AND PUBLIC INTERESTS IN LEGAL REGULATION OF
NATURAL RESOURCE AND ENVIRONMENTAL RELATIONS

M.A. Deinega

Abstract. The article approaches the study of scientific representatives
of domestic and foreign legal doctrine on the importance of interest in the legal
requlation. Criteria ratio and separation of private and public interests in the
legal regulation of natural resource and environmental relations.

Key words: natural resource relations, environmental relations, private
interest, public interest, legal regulation.
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ON THE ISSUE OF FORMING A NEW AREA OF LAW -
ENVIRONMENTAL SAFETY LAW IN UKRAINE
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Abstract. The article is a theoretical study of the problems of integration
and differentiation in envirinmental law by raising the possibility of formation of
envirinmental safety law as a separate branch of law. The analysis is carried
out on the scientific and legislative approaches regarding the place of
envirinmental safety inthe system of envirinmental law. It is substantiatedthat
the legal literature does not give a uniform approach to the understanding and
role of envirinmental safety in envirinmental law, whilethe national legislation of
Ukraine has no proper criteria for the selection of legal relationships in the field
of ensuring envirinmental safety into a separate legislative area. According to
the major strategic regulatory and legal acts of Ukraine, envirinmental safety is
the main principle of natural resource and environmental protection legislation.
Based on this approach, proposed is a model of common methodology of
envirinmental safety law which consists of defining the subject, methods,
principles and system of legal regulation of envirinmental safety, which will
systematize the legal norms in this area, which will be useful not only for
training and research, but also for systematization of international and national
legislation on ensuring envirinmental safety.

Key words: environmental security, the formation of the field of law,
scientific approaches, legislative approaches, envirinmental safety law,
object of law, subjects of law, methods of legal requlation of envirinmental
safety, principles of legal regulation of envirinmental safety.
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