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Abstract. The article is a theoretical study of the problems of integration
and differentiation in envirinmental law by raising the possibility of formation of
envirinmental safety law as a separate branch of law. The analysis is carried
out on the scientific and legislative approaches regarding the place of
envirinmental safety inthe system of envirinmental law. It is substantiatedthat
the legal literature does not give a uniform approach to the understanding and
role of envirinmental safety in envirinmental law, whilethe national legislation of
Ukraine has no proper criteria for the selection of legal relationships in the field
of ensuring envirinmental safety into a separate legislative area. According to
the major strategic regulatory and legal acts of Ukraine, envirinmental safety is
the main principle of natural resource and environmental protection legislation.
Based on this approach, proposed is a model of common methodology of
envirinmental safety law which consists of defining the subject, methods,
principles and system of legal regulation of envirinmental safety, which will
systematize the legal norms in this area, which will be useful not only for
training and research, but also for systematization of international and national
legislation on ensuring envirinmental safety.
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The growth of scientific knowledge is one of the key problems of modern
cognition and research. The progress of each field of science is caused by the
possibility of considering it as a holistic system. Moreover, knowledge is in the
state of change, of becoming. One of the major mechanisms of formation and
development of scientific cognition is its integration and differentiation.

Today, any industry and field of expertise is subject to the processes of
integration and differentiation. Envirinmental safety is no exception.

Within the integration approach, envirinmental law solves the problems
of regulation of social relations on the environment as a whole, as a single
object. Within a differentiation one - the development of envirinmental law
concerning the regulation of various relationships, including the use and
protection of individual natural objects — land, minerals, water, air, forests, flora
and fauna and more. In literature this approach is called sectoral. It is
implemented in the form of land, mining, water, forest, fauna and atmosphere
protection law and legislation.

Differentiation and integrationapproaches to the development of
envirinmental law have objective grounds. Thus, the need for legal regulation
of public relations for the use and protection of land, water, forests and other
natural resources is caused by the interest of society in the detailed
regulations taking into account the specificity of each object. Accordingly,
social relations themselves are also specific.

The integrationapproach to the development of this area is due to the
unity of the object - nature (the natural environment), interconnections and
interdependence of processes and phenomena in nature. Changing the states
of water, land, air entails - by operation of laws of nature — corresponding
changes throughout the environment. All this requires a common approach,
common principles and regulation mechanisms of social envirinmental
relations. In the area of interaction between society and nature, there are
many legal issues that cannot be solved in sectoral legislation — land, mining
and other. These issues include the problems of production and consumption
wastes, toxic and radioactive substances and materials, land use of chemicals,
management and impact assessment of the planned activity on the
environment, envirinmental assessment, envirinmental certification, auditing,
declaring safety of objects of increased risk and others.

For a long time, there have been attempts to solve these questions with
the help of purely environmental legislation, where natural resources have
always been safety priority. However, with increasing industrial facilities and
transport, and thus with increased harmful impact on the environment a
question arose about the rapid environmental degradation and its impact on
human life and health.

As a result of scientific debate on the issue of the structure of
envirinmental law, in domestic science since the 90s of the twentieth century —
on the basis of differential foundations of scientific knowledge within
envirinmental law - there has been forming a separate area of public relations
(anthropoprotective), the so-called envirinmental safety law, proposed to
contain studies of the features of legal regulation of harmful chemical,

80



biological and physical effects on the environment and people along with such
legal relationship as natural resource management legal relationship and legal
environmental protection relationship.

One of the representatives of this position is Ukrainian scientist,
Professor V. Andreitsev [1, p. 9-12], who proposed this legal category to be
disclosed as a system of special legal measures aimed at protection of
people’s vital interests of from the harmful effects of the environment, and the
other — a system of legislative and regulatory legal provision of regulating
environmentally hazardous activities, usage of natural resources, protection of
environment safe for life and health based on an inherent environmental risks.

The anthropoprotective goal of envirinmental safety is emphasized by a
number of other scientists [2, p. 109-116; 3, p. 4-16; 4; 5]. In their view, to achieve
that envirinmental safety is impossible without proper environmental management
and natural environmental protection. A number of scientists notes that typically,
each country determines for itself the greatest threat to envirinmental safety, but
internationally under such threats one should understand the following: lack of
natural resources; food security; climate change; military conflicts; the excessive
extraction of mineral resources and the impact of climate change on the Arctic and
Antarctic; pollution of the marine environment; depletion of marine biological
resources; the use of GMOs etc [6].

These scientific approaches lead to a conclusion that envirinmental
security is not just a matter of regulation of chemical, physical and biological
effects, but much more — of the stability of wildlife on the planet. Therefore, it is
believed that the principle of sustainable development should serve the basic
principle of envirinmental security [7].

In this case, the position of the Russian scientist M.M. Brynchuk should
be mentioned. While repeatedly addressing the problem of determining the
ratio of envirinmental safety with the protection of the environment and nature
use, as a result of the analysis of scientific papers and draft regulations, he
came to the conclusionthat some consider ensuring envirinmental security as
part of environmental protection; others put an equal sign between them;
others attachnot only environmental protection to the content of "envirinmental
security", but also rational use, reproduction and improvement of the quality of
natural environment; still others appreciate it as an activity pursued
simultaneously with environmental protection. The author himself considers
ensuring envirinmental safety as a basic principle of natural environmental
protection, as the most important long-term goal and objective of the activities
to restore and maintain a favorable state of the environment. In this regard, he
concludes that ensuring envirinmental safety is not an independent area of
practice carried along with the natural environmental protection, and estimates
the corresponding legal formulation as inappropriate. He later confirms his
position by offering to understand the activities to protect the environment and
natural resources by ensuring envirinmental safety in the interests of
maintaining a healthy state of the environment and to protect envirinmental
rights and lawful interests of individuals and businesses and is the basic
envirinmental component of sustainable development [8, p. 30-42].
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A variety of scientific approaches to determining envirinmental safety
complicates perception of the category as a legal phenomenon. To find out
which of the approaches outlined is customized, we will turn to the analysis of
national legislation on the subject.

For example, according to Art. 50 of the Law of Ukraine "On
Environmental Protection" on June 25, 1991 [9] envirinmental safety is
understood as such a state of the natural environment at which the prevention
of environmental deterioration and risks to human health is ensured.However,
the Law does not specify the very mechanisms of "ensuring prevention of
deterioration". Resolution of the Verkhovna Rada of Ukraine on March 5, 1998
Ne 188 "On the main directions of state policy of Ukraine in the field of
environment, natural resources and envirinmental safety" [10] does not
actually disclose specific mechanism ofensuring envirinmental safety, relating
to this sector only envirinmental safety in the energy sector and the nuclear
industry (Chapter 18).

The Law of Ukraine "On basic principles (strategy) of the State
Environmental Policy of Ukraine till 2020" [11] in the basic principles of state
environmental policy duplicates the constitutional provision of Art. 16, which
specifies that envirinmental safety, maintaining envirinmental balance in
Ukraine, Chornobyl disaster management is the responsibility of the state and
is implemented through such purposes, including: 1) improving the
envirinmental situation and improvinglevel of envirinmental safety,
implemented by protection of the environment and its individual components;
2) achieving safe-for-human-health state of the environment through
compliance with sanitary requirements quality of natural resources and the
implementation of special measures to ensure such quality, such as:
environmental control, monitoring the environment, envirinmental insurance
and so on. So and this legal act does not specify a separate mechanism of
ensuringenvirinmental safety, and reveals it through the proper environmental
management and protection.

Decree of the President of Ukraine on January 12, 2015 number 5/2015
approved the Strategy for Sustainable Development "Ukraine - 2020" [12], one
purpose of which was the introduction of European standards of living to
Ukraine and getting Ukraine in a leading position in the world through the
implementation of four vectors: the vector of development; vector of safety;
vector of responsibility and vector of pride. Envirinmental safety alone is not
paid attention to, but it is noted that special attention should be paid to the
safety of human life and health and it is impossible without effective medicine,
protection of vulnerable groups of the population, the safety environment and
access to clean drinking water, safe food and industrial goods (vector of
safety). The strategy identifies that to achieve this goal we should develop a
Program to preserve the natural environment.

The position of M.M. Brynchuk is corroboratedby the President’'s of
Ukraine Decree on May 26, 2015 Ne 287/2015 "On the decision of the National
Security and Defense Council of Ukraine on May 6, 2015 "On National
Security Strategy of Ukraine" [13] which states that the priorities of ensuring
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envirinmental safety are the following (para. 4.14 .): 1) conservation of natural
ecosystems, maintaining their integrity and life support functions; 2) creation of
an effective system of environmental monitoring; 3) resource saving, providing
sustainable environmental management; 4) reducing environmental pollution,
providing monitoring sources of air pollution, surface and ground water,
reducing pollution and restoration of soil fertility; cleaning areas from industrial
and household waste; 5) formation of the system of waste processing and
recycling of production and consumption; 6) minimizing the negative effects of
the Chernobyl disaster; 7) preventing the uncontrolled import to Ukraine of
envirinmentally dangerous technologies, substances, materials, transgenic
plants and pathogens etc.

The Decree of the President of Ukraine on April 23, 2015 Ne 238/2015
"On approval of the Annual National Programme Ukraine — NATO cooperation
for 2015" [14] says that Ukraine will continue the practice of initiating and
implementing environmental projects under the Law of Ukraine "On basic
principles (strategy) of state envirinmental policy of Ukraine till 2020 "and
National Action plan on environmental protection for 2011 - 2015 approved by
the order of the Cabinet of Ministers of Ukraine on May 25, 2011 Ne 577-p.

One of the medium-term strategic goals of this program is definedas
interoperability with NATO for introduction in Ukraine progressive experience
of countries - NATO members in the field of envirinmental safety in order to
restore degraded lands that are used by the Defense Ministry of Ukraine, and
in the creation of protected sites on land that were usedby the Defense
Ministry of Ukraine.

The Program’s priority tasks for the current 2015 are to continue work
on:

- studying the countries — NATO members experience of implementing
an envirinmental management system of the armed forces in order to develop
appropriate methods and adapting it to the Armed Forces of Ukraine, as well
as instructions for environmental protection during the exercise;

- exchanging of experience with countries — NATO members to develop
economic and administrative incentives to encourage the implementation of
environmental management systems in the Armed Forces of Ukraine,
environmentally safe nature in the course of operational and combat training
during military exercises and training;

- the development of a modern system of forecasting, monitoring,
warning and mitigation of harmful effects of water and the creation of
information-measuring system of control, the formation and forecasting of
floods and floods on the rivers and so on.

The new Military Doctrine of Ukraine approved the Decree of the
President of Ukraine on September 24, 2015 Ne 555/2015 [15] is no
exception.Ilt uses such a term as "security environment", the shaping and
development trends of which are: global climate change, depletion of natural
resources, shortage of drinking water, food, increased migration, and increase
the risks of large-scale emergency situations of natural and man-made
character.
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Instead, a group of deputies in the face of Y.I|. Samoilenko and
V. B. Hazan prepared draft Law of Ukraine "On the Concept of Ukraine’s
transition to sustainable development" [16]. According to this draft law,
envirinmental safety is an integral part of national and transnational security
which guarantees security of citizens’ right to a safe and healthy environment
and provides the necessary conditions for restoration of natural resources
through monitoring and regulation of technological activities.

Thus current legislation of Ukraine defines envirinmental safety as a basic
principle of natural resource and environmental law, proper implementation of
which guarantees safe and healthy environment. On a scientific level, it enables us
to argue about the formation of a new approach to the essence of envirinmental
law, where, due to the rapidly increasing anthropogenic load, it is offered to be
considered as the lawof envirinmental safety.

Offer to create, within the framework of current international trends, a
new model of envirinmental law as a branch of law — the envirinmental safety
law, which we consider to be understood as law-regulated system of social
legal relations in the sphere of ensuring a proper state of protection of the
environment and of the vital interests of society, individual and citizens from
possible negative impact on them by the economic and other activity, as well
as from the threat of emergency situations of natural and man-made character,
now and in the future, which is guaranteed by a system of political, legal,
economic, environmental, technological and other social measures at the
national and international levels.

The subject of such a legal regulation are, social relationsRegulated by
rules of environmental and other branches of law, which are designed to
protect human life and health from the harmful effects from man-made and
natural factors. By its nature such legal relationships can be both regulatory
and protective. According to the level of personalization — they may have both
absolute and relative character.

The main object of legal regulation of envirinmental safety is a person, a
person’s life and health, the environment and the envirinmental safety. The
man in this context acts a single, basic object of legal protection. At the same
time, totality, organizations of people create larger objects-systems. The latter
rather than every single person in isolation from such a system could
reasonably be protected, if properly guaranteeing and ensuring the rights,
freedoms and interests of everyone who is part of the object. Defending the
entire system, we keep each of its structural elements. These associations are
a family, local community, society, state (both political and territorial
associations of citizens) mankind. Based on these objects we may have
envirinmental safety classification — individual, regional, social, national,
global. However, such objects are ancillary or derivatives for the reason that in
accordance with Art. 3 of the Constitution of Ukraine a man, his life and health
is a basic social value in the state.

It has been established that the methods of legal regulation of
envirinmental safety is a set of methods, tools, techniques, whereby the legal
effect is made on social relations in the field of envirinmental safety by legal
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definition of objects that should be protected from the impact of human
activities; bodies and persons who are obliged to ensure envirinmental safety
and environmental requirements for all kinds of industrial and other economic
activities that affect the environment, the use of contractual relations,
characterized by equality of the parties and legal responsibility for the violation
of envirinmental and legal requirements and rules that are implemented within
the mandatory, discretionary and mixed methods to establish the powers of
these legal relations.

It has been established that the main method of legal regulation of the
envirinmental safety is the method of ecologization, since any kind of
environmental and natural resourceslaw is dangerous, so it should take into
account the laws of nature and obey them. For it not to happen spontaneously,
but it is rather organised, it is needed to ecologize every act of the impact on
the environment of this area. Method of ecologizing is used by the definition in
the legislation:

- of the objects of the natural environment to be protected from the
impact of human activities or the use of which requires special legal regulation;

- of the bodies that regulate the use of natural resources, monitor
compliance with the rules of nature and the environment;

- envirinmental rights and responsibilities of owners of nature and
natural resources;

- envirinmental requirements for all kinds of industrial and other
economic and recreational activities that affect the environment;

- legal liability for violation of envirinmental and legal requirements and
regulations.

It has been proposed to regard the principles of legal regulation of
envirinmental safety as basic ideas that express the nature and the social
purpose of this sphere, reflect its main characteristics and features. Therefore,
these principles should guide all participants of the public envirinmental
relationships — legislative, executive and judicial bodies, enterprises,
institutions, organizations as well as individuals. Compliance with
envirinmental safety principles may serve as a juristic indicator of legal and
social nature of the state, of the efficiency of all activity aimed at ensuring a
rational environmental management and environmental protection, of the
protection of environmental rights and legitimate interests of an individual and
a citizen.

Based on the abovementioned we propose to add the following to
envirinmental safety principles:

- sustainable development which implies equal approach to its
economic, social and environmental components as well as recognition of the
impossibility of social progress with the degrading environment;

- prevention of the environmental risks, dangers, detrimental effects on
the environment, life and health of people;

- paying for using natural resources and compensation to citizens and
the environment for the damage caused by a breach of legislation on
envirinmental safety;
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- free access to environmental information;

- participation of all interested parties in the preparation, discussion,
adoption and implementation of solutions in the sphere of envirinmental safety;
- international cooperation in the field of environmental protection.

However, we should at once note that the list of the principles of
envirinmental safety law, mentioned above is not final and, given the
constantly changing state of the national legislation, can be extended or further
specified.

What also seems important nowadays is the question of definition on a
scientific level of a general approach to the disclosure of the system of
envirinmental safety law, which not only will simplify the methodology of its
academic use in educational institutions but will also in certain way influence
the formation of international and national legislation on these issues.
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AO MUTAHHA ®OPMYBAHHA HOBOI FANY3| NMPABA - MPABA
EKOJIOIN4HOI BE3MNEKU B YKPAIHI

lO.A. KpacHoBa

AHomauyissi. Y cmammi npo8ooumbscsi meopemuyHe OOCHIOXKEHHS
npobriem iHMezpauii i ougbepeHyiauii 8 eKoslIo2iYHHOMY [paesi  WIIsIXoM
MOPYWEeHHs1 NnumaHHs 1po MOX/ugiCmb (bOpMyBaHHSI rpasa €eKos102i4HOI
besrieku sK OKpeMoi earny3i npasa. 30ilCHIEMbCS aHasi3 HayKosux i
3aKoHoOasyux nidxodie wWo00 Micyss eKoroeiyHoi be3rneku 8 cucmemi
eKorsoaiyHoz2o npasa. ObrpyHmMoeaHo, Wo 8 puUduYHIl fimepamypi aidcymHit
€O0UHUU nidOxi0 OO0 PO3YMIHHS | POJli eKosroaiyHoi 6e3rneku 8 eKosrio2iHHOMYy
rnpasi, a HauioHasibHe 3aKoHo0agscmeo YKpaiHU He Mae HarexHux Kpumepiig
05151 8UOINIeHHS npasosiOHOCUH y cebepi 3abelrneyeHHs1 eKoslo2iYHoi be3rneku 8
OKpeMy 3akoHoOaguyy easly3b. 32i0HO 3 OCHO8HUMU cmpameaiyHum
HOpMamueHo-fpagosuM akmam YKpaiHu eKosoeiyHa 6e3rneka eucmyrae
OCHOBHUM  MPUHYUMNOM  rpupodopecypcHo2o0 ma  npupoOOOXOPOHHOZ0
3aKkoHoOascmea. Ha nidcmasi makoz2o niOxody 3arporioHogaHo MoOesib
3aeasibHOiI MemodQoroeii rnpasa eKosioeiyHoI 6e3rieku, sika cKrnadaembcCs i3
8U3Ha4yeHHs1 rnpedmema, Memodig, MPUHYUNIE ma cucmemu pPasosoco
peayrioeaHHs eKosiocidyHoI besrneku, wjo dacmb 3Mo2y cucmemamulysamu
rnpasosi Hopmu 3 0OaHoz20 Harnpsmy. Lle cmaHe KOpucHUM He nuwe Or5s
HasyYaribHOI ma Haykoegoi pobomu, a U 0519 cucmemMamusauii MiXXKHapoOHO20
ma HaujoHanlbH020 3akoHodascmea 3 rfumaHb 3abe3rneqyeHHs1 eKOMo2iYHOI
b6e3srnekKu.

Knroyoei cnoea: ekonoziyHa 6e3neka, ¢hopmyeaHHs1 2any3i npaea,
Haykoei nioxodu, 3akoHoOae4i nioxodu, npaeo eKoJslo2i4HOoi be3neKu,
ob’ekm npaea, cyb’ekmu npasa, MemoOu rpPasoeo20 pe2ysito8aHHs
€KOoJ102i4HOI 6e3rneKu, NMPUHYUNU [pasoeo20 pe2ysIlo8aHHsI €KOJI02iYHOI
6e3neku.
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K BOMPOCY ®OPMUPOBAHUA HOBOU OTPACIIN NPABA - NMPABA
3KOJIOM'MYECKON BE3ONACHOCTU B YKPAUHE

l0.A. KpacHoBa

AHHOmMauus. B cmambe rnposodumcss meopemu4deckoe uccriedosaHue
npobnem uHmezpauuu u dughghepeHuuayuu 8 3KOI02UHECKOM rpase rnymem
MOOHSIMUS 8oripoca O 803MOXHOCMU (bOpMUPOBaHUS rpasa 3Koro2udeckol
6e3onacHocmu kak omoesnibHOU ompacnu npasa. Ocywecmernsiemcsi aHau3
Hay4yHbIX U  3aKoHoOamerslbHbiIX  M00Xx0008 OMHOCUMENIbHO  Mecma
3Kosioeudeckoli  besornacHocmu 8 CcucmeMe  3KOJI02UYEeCKo20  ripaea.
Ob6ocHosaHO, Ymo 8 ropududeckol numepamype omcymcmeyem eOuHbIl
noodxod K MOHUMaHUK U pPoJsiu  3dKoroeaudeckolu  6esonacHocmu 8
3K0JI02UHECKOM rpase, a HauuOHarbHOEe 3aKoHOOamersibcmeo YKpauHbl He
umeem Haldrnexauux Kkpumepuesg 0risi 8biOesIeHUsI MpasoomHouweHuUl 8 cghepe
obecrieyeHusi 3Kosioeuyeckou 6e3onacHocmu 8 omoeribHY
3akoHoOamernbHyro eemeb. CoenacHO  OCHOBHbIM  cmpameau4yecKum
HOpMamueHO-NpasosbIM akmam YKpauHbl 3Korioeudyeckass 6e3ornacHocmeb
gbicmyrnaem OCHOBHbIM MPUHYUNom rpupooOopecypcHoO2o u
rnpupodooxpaHHO20 3akoHodamersibcmea. Ha ocHosaHuu makoz20 nodxoda
npednoxeHa molesnb obwel memodosioeuu rpasa  3Kosio2u4eckou
b6esonacHocmu, cocmosiwass u3 onpeodeneHus rnpedmema, Memooos,
MPUHYUUNoO8 U CuUCMeMbl [pasoeo20 pea2yriuposaHusi  3Kosoaudveckol
6e3onacHocmu, kKomopasi o380JIUM cucmemamu3uposams npasosbie HOPMbI
rno OaHHOMY HarpaesfieHuro, cmaHem r10/1e€3HOU He MOJibKo Ons y4ebHou u
Hay4yHou pabombi, HO U Ons cucmemamu3auyuu Mex0yHapOOHO20 U
HayuoHasibHo20  3akoHoOdamesis.cmea o  eoripocam  obecrieyeHus
3Kosoauyeckol 6eszonacHocmu.

Knroyeebie crnoea: akosiocuvyeckasi 6esonacHocmb, ¢hopmupoeaHue
ompacsiu npaea, Hay4Hble nodxoodbl, 3aKkoHodameJibHble Mo0X00bl, MPaso
3Kosio2u4yeckol 6e3onacHocmu, o06bekm npaea, cybbekmbl rpaea,
MemoObl [Pasoeo20 pe2ysIupo8aHusi 3Kosloau4vyeckolu 6e3zonacHocmu,
MPUHUUNbLI MPasoeo20 pe2ysiupo8aHuUsi 3Kosio2u4yeckol 6esonacHocmu.
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