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AHomayia. Y cmammi 00cnioxyemsca rpasosa npupooa a2papHUX pPO3NUCOK AK
3acobie KpedumyBaHHSA CiflbCbKO20C0O0APCbKO20 MoB8aposupobHUKa ni0 3acmasy
MalibymHb020 BPOMAID CinlbCbKO20C00APCbKOI npodyKyii. BusHa4yeHi ocobausocmi
PiHAHCOBUX MO MOBAPHUX A2PAPHUX PO3MUCOK. [OCAiOHytombca MUMAHHSA Npasoso2o
3ab6e3neveHHs ix 0bi2y. PoObumbcs 8UCHOBOK rpo HeobXiOHiIcMb 8HeceHHs y 3aKOH YKpaiHu
«[Tpo aepapHi po3nucKu» 3mMiH i 00ro8HeHs, AKi 6 yMoxausuUsu sUOAYY a2apHUX PO3NUCOK

Ha 6inbWi CMPOKU, HiX CMPOKU 8e2emay,iliHo2o nepiody pPOCAUHHUYLKUX Kyabmyp.
Knwo4voei cnoea: azpapHa po3nucka, ¢iHaHCO8a a2papHa pPO3MUCKA, MOB8ApPHA
02papHa po3nucka, obiz azpapHux Po3nucoK, 3acmasa mMalibymHb020 8pOMHCAIO Cirlb-

CbK020Cr00apcoKoi npodyKuii

Axmyanvnicmo.

Jus  migBUINEHHS  KOHKYPEHTO-
CIIPOMOXKHOCTI JpIOHMX Ta CepeaHix
CITBCHKOTOCIONAPCHKUX ~ TOBapOBH-
POOHHUKIB Ha arpapHOMY PHHKY HEOO-
X1HO HaJIaTH iM MOXIIUBICTD JOCTYILY
JI0 IIBUJKUX Ta €(PEKTUBHHX (HOopM
KpeIuTyBaHH. SIK BiJIoMO, OaHKIBChKI
KPEIUTH XapaKTePU3YIOTHCSA  JIyKe
BHCOKUMH BiJJCOTKOBHMH CTaBKaMH 1
TOMY € HEIOCTYIHUMH ISl CUTBCHKO-
rOCIOAapChbKUX TOBapOBUPOOHHMKIB. 3
METOI0 BBEJICHHSI OUIBII MPUUHSITHUX
IUISL CLIBCBKOTO TOCHOAapcTBa (opm
KpeauTyBaHHs arpapiiB BepxoBHa
Pana Ykpainu npuiinsuia 6 nucromnana
2012 p. 3axon Ykpainu «IIpo arpapni
po3nucku» (nami — 3akoH) [7], Akuii
HaOyB uymHHOCTI 18 Oepe3nsa 2013 p.

3aKOHOM 3ampoBaJPKEHO B OO0Ir HO-
BUI BHUJ TOBapoOpO3NOPIAUMX Tare-
piB — arpapHi pO3NHCKH, Ha MiACTaBi
AKUX ClIBCHKOTOCIOJAPCHKI TOBApO-
BUPOOHUKHU OTPUMYIOTH 0€3BiICOTKOBI
KpeIUTHI pecypcH IMiJ 3acTaBy Maii-
OyTHBOTO YPOXal0 CiIbCHKOTOCIOIAP-
CBbKUX KYJIBTYp UM 1HIIOI MPOIYKIii.
Opnak, 10 LBOTO 4acy mpoOiieMaTHKa
MPaBOBOrO PETYJIIOBaHHA arpapHux
PO3MUCOK 3aJMIIAETHCA MaJlOAO0CIHTi-
JKEHOIO.

Memoro 0ocnidrcenna € BCTAHOB-
JIEHHS I0PUAUYHOI MPUPOAM arpapHUX
PO3MUCOK SK LIHHUX Hanepis, 0COOIH-
BOCTEH MPaBOBOro 3a0e3MeUyeHHs ix
00iry Ta BU3HAUCHHS IIISXIB PO3BUTKY
3aKOHOJJABCTBA PO arpapHi po3MUCKH
Ha CydyacHOMY eTamni peopMyBaHHS
arpapHoro CeKTopa eKOHOMIKH.
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Amnaniz ocmanuix 00cnionceHv
ma ny6nikauiil.

[HCTHTYT arpapHUX PO3MHCOK € HO-
BEJIOIO arpapHOro 3aKOHOIABCTBA YKpa-
fHH. Y IOpPHOWYHIA Hayli MpaBOBHM
MUTAHHSIM BHKOPHCTAHHA arpapHUX
po3mucok mpucBsiueHi npaii B.D. XKa-
penka, T.O. Kosanenxo, F0.M. Ilagito-
yeHko, [.M. Ilanuenko, O.M. TyeBoi,
B.IO. YpkeBuua.

Pesynomamu.

3rigHo 3 a63. 1 4. 1 ct. 1 3akony,a-
rpapHa pO3IHICKa € TOBAPOPOIIOPSTIAM
JIOKyMEHTOM, 1110 (hikcye 6e3yMOBHE 30-
0OB’s3aHHST OOp)KHUKA, sIKe 3a0e3redy-
€TBCSI 3aCTaBOIO, 3MIHCHUTH MOCTAaBKY
CUTBCHKOTOCHONAPCHKOI  TIPOMYKIIT a0o
CIUTATHTH TPOIIOBI KOINTH Ha BHU3HA-
YeHUX Y HbOMYy yMoBaX. Omxe,3aKoH
BIZTHOCUTH arpapHi PO3MHCKH 10 TaKUX
00’€KTIB UBUTLHUX MPABOBITHOCHH, 5K
TOBApPOPO3IOPSI Ui IiHHI TTAIICPH.

3rigpo 3m. 4 4. 1 cr. 195 Tau. 1 ct.
194 IMusinpHOTrO KOAekcy Ykpainu [8],
TOBAPOPO3NOPATIUM LIHHUM MarepoM
€ JOKYMEHT BCTaHOBJIEHO1 ()OpMHU 3 Bif-
MOBITHUMHU PEKBI3UTaMH, IO TOCBij-
4yye TPaBO PO3MOPSIKATHCA MaiHOM,
BKa3aHUM y HbOMY, BU3HAua€ B3aEMO-
BIIHOCMHM €MITEHTa I[IHHOTO marepa
(ocobu, sixka Bupajna WIHHUK mamip) i
oco0u, sSika Mae MpaBa Ha [IIHHUHN marip,
Ta nepeadavyae BUKOHAHHS 3000B’3aHb
3a TakKUM LIHHUM IalepoM, a TaKOX
MOXKJTUBICTh Tepeaadi mpaB Ha IIHHUN
namip Ta mpas 3a LIHHUM MarnepoM iH-
LM 0co0aM.

Cdepa 3acTocyBaHHS arpapHux
PO3MHCOK € JyXKe BY3bKOIO, aJPke€ BOHU
BHUKOPUCTOBYIOTHCSI BUKJIIOYHO B OIle-
palisix 3 CUILCHKOTOCIIONAPCHKO0 TPO-
JYKIi€l0, Mepemik sIKoi BU3HAYCHUU y
rpynax 1-14 poszginis I ta II Ykpain-

CBhKOi Ki1acudikalii ToBapiB 30BHILIHBO-
€KOHOMIYHO1 JisNTBHOCTI 3rigHo i3 3a-
koHOM Ykpainu «IIpo Muthuii tapud
VYkpaiam» (4. 1 c1. 2 Ta a63. 7 4. 1 cT.
1 3akony). Tak, arpapHa po3NUCKa BH-
JIA€ThCS OKPEMO Ha KOXHUI BUJ Cilb-
CHKOTOCIIOAAPCHKOT MPOIYKIil, BU3HA-
YEeHUIl POJOBUMHM YU IHAUBIAYyaTbHUMU
O3HaKaMH, a TOBapHA arpapHa po3Mucka
MOX€ BUJIABATUCS HA KOXKEH IOTOMXKE-
HUM OOPKHUKOM Ta KPEAUTOPOM 0OCST
MOCTaBKU Y3TOXKEHOI CLIBCHKOTOCIIO-
Jnapcebkoi mpoaykuii (4. 1 ct. 9 3akony).
OcoOnMuBICTIO arpapHOi PO3MUCKU €
TE, 1[0 BOHA BCTAHOBIIIOE 3a0e€3INEUCH-
Hs BUKOHAHHs 3000B’Si3aHb OOpKHHKA
nepen KpeauTopoM CHEenU(IYHUM CIIo-
coboM, a came 3acTaBoro iforo MaioyT-
HBOTO BPOXAI0 CLIBLCHKOTOCIOAAPCHKOT
npoaykuii (4. 1 ¢T. 7 3akony).

ArpapHi pO3NUCKH CKJIANAIOThCS Y
MUCBMOBIH (hopmi Ha OnaHKy, mijara-
I0Th HOTapiaJbHOMY IOCBITUEHHIO Ta
nepeOyBaloTh B 00iry y IOKyMEHTap-
Hill (opmi, OCKIIbKM 3aKOH MICTUTh
3a00pOHY Ha 3HEpyXOMJeHHS (piHaH-
COBUX arpapHux po3mucok (4. 1 ctT. 6
3aKkoHy), a Takox 3a00pOHY Ha Tepe-
BEICHHSI TOBAPHUX arpapHUX pO3IH-
COK y 0e370KyMEeHTapHy (GopMy, SKIIO
iHme He mependadeHe 3akoHOM (4. 1
cT. 4 3akony). OmHaK BKa3zaHHHA HOP-
MaTUBHO-TIPABOBHI aKT HE 3aKPiILIIOE
BUMNAJKIB 3HEPYXOMJICHHS TOBapHHUX
arpapaux posmucok. Came ToMy Haja-
104U MIPABOBY XapaKTEPUCTUKY arpap-
HuM posnuckam, 10.M. ITaBnrouenko Ta
b.I. KpaBuyk Ha3MBaIOTh TakKi iX MpaBo-
Bl O3HAKU: HAJEXKHICTh J0O TOBApOPO3-
MOPSITYMX IIHHMX MAanepiB; iCHyBaHHS
y JAOKyMeHTapHiil ¢opmi; cnenugiv-
HUHM CKJIaJ YYacHHKIB NPABOBiIHOCHH
(OOp>KHUKOM 3a arpapHOI0 PO3MHUCKOI0
BUCTYTAE CLIBCHKOTOCIOAAPCHKUIN BH-
POOHHUK, a KPEAUTOPOM — CyO’€KT To-
CIIOJJAPIOBAHHS, SKUM HaJa€ KOIITH,

Vol. 10(1), 2019

«MPABO. OANHA. IOBKINA» | «LAW. HUMAN. ENVIRONMENT»

ISSN 2663-1350 | 61



O. M. KynuHuy

TOBapH, OCIyTH a00 BUKOHYE POOOTH);
0e3yMOBHHI XapakTep 3000B’sI3aHHS
3a arpapHoOl0 PO3IHUCKOI0 IMOCTaBUTH
TOBap ab0 MOBEPHYTH KOILITH; arpapHi
POBITUCKH PO3pPaxOBaHi HA BUKOPHUCTAH-
HS y cdepl pOCITHHHHITBA Ta BCTAHOB-
JIIOIOTh 3aCTaBy Ha MalOyTHIH BpOXKaii;
000pOTO3/1aTHICTh arapHUX PO3MUCOK
Ta HasSBHICTh BIUIMBY Ha PYX, iHOYTBO-
PCHHS 1 SIKICTB MIPOYKIIii HA arpapHOMY
PUHKY; MpPOCTOTa TIpouenypu ohopm-
JICHHS 1 peecTpalii arpapHuX poO3MUCOK
Ta YITKICTh MEXaHI3My JOOPOBIIBHOTO
a00 MPUMYCOBOTO BUKOHAHHS 3000B’sI-
3aHb 32 HUMH [3, c. 55].

[lin yac Bujadi arpapHa po3NHCKa
iUIArae HoTapialbHOMY MOCBITYEHHIO B
TIOPSIZIKY, TIepe10aueHOMY 3aKOHOM YKpa-
inn «IIpo HOTapiam» I MPaBOYMHIB, 3
ypaxyBaHHsSM OCOOIMBOCTEH, BCTAHOBIIC-
HUX 3aKkoHoM Ykpainu «[Ipo arpapHi po3-
nuckmn». BigomocTi mpo arpapHy po3mnmc-
Ky B MOMEHT il TIOCBITYE€HHSI BHOCSTHCS
10 Peectpy arpapHux po3nucok 0co6oto,
sKa BUMHsIE HOTapiajibHi 1if (4. 2 cT. 9 3a-
koHy). [epxkarenem Peectpy arpapHux
po3nHCcoK € MiHiCTepCTBO arpapHoOi Moti-
TUKHU Ta MPOIOBOJILCTBA YKpaiHu. ITopsi-
JIOK BEJICHHSI BKa3aHOTO PEECTPY BU3HA-
yenuii [locranoBoro KaGinery MiHicTpiB
Vkpainu «IIpo 3arBepmxenns Ilopsaxy
BelleHHs1 PeecTpy arpapHHX pO3MHCOK
[5]. Bimomocrti mpo mpenMer 3acTaBd 3a
arpapHOIO PO3IMHUCKOK0 BHOCSTHCS HOTapi-
ycoM 10 [lepskaBHOTO peecTpy 00T )KEHb
PYXOMOro MaiiHa, 10 BEIEThCS BIIMOBI-
HO 10 3akoHy Ykpainu «IIpo 3abe3me-
YeHHS BUMOT KPEIUTOPIB Ta PEECTPALIio
o0TsbxeHb» [6] Bin Ta [lopsaky BeneHHs
JeprkaBHOTO peecTpy OOTSHKEHb PyXOMO-
ro MaiiHa, 3arBep/pkeHoro IloctaHoBoro
KM Vkpainu Bin 05 ceprag 2004 p. Ne
830. ArpapHi pO3MHUCKU CKIAJAIOTHCS Y
JIBOX IIPUMIPHUKAX, OIUH 3 SIKUX 30epira-
€THCsl y CTpaBax HoTapiyca, IKUi BUMHSIE
HOTapiaJbHi Jii 3 IX MOCBiTUEHHS Ta pee-

CcTpallii, a APyruil IPUMIPHUK [IEPESAAETH-
Csl KPEAUTOPY 3a arpapHOI0 PO3MHCKOIO.
3a OakaHHAM OOpP)KHMKA 32 arpapHOI0
PO3MHUCKOI0 HOoMy MOXKe OyTH HajaHa I10-
CBiJTUCHA KOMIisl BUJAHOI HUM arpapHoi
PO3MUCKU. ATrpapHa pO3MHCKA BBAXKAETH-
s BUJIAHOKO 3 JIH i1 peecTparlii B Peectpi
arpapHux po3nucok (4. 3 ct. 9 3akoHy).
OCHOBHUM  3aBJAaHHAM IHCTUTYTY
arpapHUX pPO3MHUCOK € 3a0e3MEUCHHS
KPEAUTYBaHHS BUPOOHUIITBA CLIBCBHKO-
rocrnoAapcekoi mpomykiii. B pamkax
[[BOTO 1HCTUTYTY CLIBCHKOTOCIIOAAPCHKI
TOBapOBUPOOHUKH MAalOTh MOMKJIUBICTh
oTpuMaTu Oe3BiJACOTKOBI KPEIUTH IS
BIacHOi arpapHoi mdisibHOCTi. Harto-
MICTh UYHHHE 3aKOHOABCTBO YKpaiHu
BCTAHOBIIIOE JIOCHTh SKOPCTKI BHMOTH
Jno OopkHuka. Tak, 3rigHo 3 4. 2 CT. 2
3akoHy, arpapHi pO3MHCKA MOXYTh BH-
JaBaTHCs 0Co0aMH, SIKi MarTh MPaBO
BJIACHOCTI Ha 3€MENbHY IUITHKY Cilb-
CBKOTOCTIOZIAPCHKOTO NPU3HAYEHHS 200
IPaBO KOPHUCTYBAaHHS HEIO HA 3aKOHHHUX
mijicTaBax Juis 3/1HCHEHHS BHUPOOHH-
IITBAa CUIBCHKOTOCIIONAPCHKOI TPOIYK-
mii. Y BUMAJKy, SKIIO MPaBO BIACHOCTI
Ha TaKy 3EMENbHY IUITHKY HaJICKHTh
JIBOM 1 OinIbllie CMIBBIACHUKAM, arpapHi
PO3MMCKH BHUJIAIOTHCS HUMHU CIUIBHO.
Hopwma 4. 2 ct. 2 3akony, ko0 nepea-
OaucHe Take MPABHJIO, Ma€ iMIIEpaTHB-
HUI XapakTep 1 € BaKINBOIO TAPAHTIEI0
3aXMCTy MpaB KPEAUTOpa 33 arpapHOI0
PO3MHCKOI0. AJDKE CIIBBIACHUKH 3€-
MENBHUX JUISTHOK  CIIbCHKOTOCTIONap-
CBHKOTO TIPHU3HAYEHHS, SIKi CITUIBHO BHIA-
7 arpapHy PO3IHCKY, HECYTh COMiIapHy
BiAMOBIAANMBHICTE 32 HEBUKOHAHHS CBOIX
3000B’s3aHb.  [lepexin mpaBa Biac-
HOCTI UM TpaBa KOPHUCTYBAHHS 3e€MEIb-
HOIO JIUTSTHKOIO HE 3yTUHSIE JIiIF0 BKa3aHOi
B arpapHiii po3mucIi 3acTaBu ManOyT-
HBOTO BPOXKAI0 Ta HE IPHUIUHSIE IPaB
OOp)KHHMKa 1 KpeauTopa 3a arpapHoro
PO3IHICKOI0 HAa KOPUCTYBAHHS 3EMEITb-
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HOIO JIJISIHKOIO JIO 300Dy BIJIMOBITHOTO
BpOXKalo, aje He JOBIIE HIK JIO 3aKiH-
YEHHS IOTOYHOTO MapKETHHTOBOTO POKY.
3aKkoH MOKJIamae Ha OOpIKHUKA 3a arpap-
HOIO PO3IMUCKOI0 000B’ 30K MTOBIJIOMHUTH
0ci0, IKUM BiH TIepe/iae MpaBo BIACHOCTI
a00 TpaBO KOPHCTYBaHHS 3EMEIBHOIO
IUISTHKOIO, CUTBCHKOTOCIIONAPCHKA IIPO-
IOyKIls 3 SIKOi € TMPeIMeToM 3acTaBd 3a
arpapHoI0 PO3IHUCKOI0, PO BUIAHI HUM
arpapHi pO3MHCKU Ta BCTAHOBJICHI HIMHU
oOMexeHHs (4. 3 cT. 2 3aKoHy).

OckibKH 3riHO 3 4. | cT. 4 3akony
VYkpainu «IIpo 3actaBy» [4] mpeameTom
3acTaBM € MailHO a00 MaiHOBI IpaBa,
TO ¥ MpaBO BHJATHU arpapHy PO3IHUCKY
Mae TUIBKH 0c00a, sika, Mo-Tepiie, Mae
BIJIMOBi/IHE PEYOBE MPaBO Ha 3eMellb-
Hy JUISHKY CUIBCBKOTOCIOAAPCHKOTO
npu3Ha4eHHs (IpaBO BIACHOCTI, Mpa-
BO OPEH[H, NMpaBo eMQiTeB3UCY, IPaBO
MOCTIMHOTO KOPUCTYBAaHHS 3€MENbHOIO
IUISHKOIO), Ta, MO-Apyre, MpoBeia Mo-
CIBHY KaMIIaHi0 Ha TaKii JIJISHIT.

Cuizt 3ayBaXkuTH, 10 BUAIa4a arpapHol
POBIIUCKU CIIPUYMHSIE BUHUKHEHHS TPYITH
npaBoBinHocuH. Tak, B.JO. YpkeBuu y
MIPaBOBIIHOCHHAX KPEAUTYBaHHA 3 BUA-
Yelo arpapHoi PO3MUCKH BUALISE TPH IPy-
IIU MPABOBIIHOCUH: @) IIOA0 BUKOHAHHS
OCHOBHOT'O KPEIUTHOTO 3000B’A3aHHs; 0)
LI0/I0 BUKOHAHHS 3000B’s13aHb 3a arpap-
HOIO PO3MKCKOI0; B) ILIONO BHUKOHAHHSA
3000B’s13aHb  CTOCOBHO  3aCTaBJIEHOIO
MaifHa y pa3i MPOCTPOUEHHS OOPIKHUKA
[9, c. 227]. Ha Haiy 1ymKy, 10 [TpaBOBiJI-
HOCHH, 1110 BUHHKAIOTb [PU BUa4i arpap-
HUX PO3IHUCOK, CJIiJ] BIIHECTH 1 3eMEJIbHI
MIPaBOBITHOCHHH, 30KpeMa, MPaBOBiIHO-
CHHH, B PaMKaxX SIKUX BCTaHOBIIIOETHCS
OOTSHKEHHST 3€METbHOI JIUISHKH, IIOJ0
MaiiOyTHHOTO ypOXKaro 3 SIKO1 BUAAETHCS
arpapHa po3IK1CKa.

3MICT TPaBOBITHOCUH, IO BHHU-
KalTh BHACTIJOK BHAAYi arpapHoi
PO3IHUCKH, 3aJeKUTh BiJ BUILY arpap-

HO1 pO3NMCKHU. 3rifHO 3 4. 5 cT. 2 3ako-
HY,BITIOBITHO 710 BHUAY BCTAHOBJICHOTO
PO3MHUCKOI0 3000B’s13aHHS BOHHU TIOJi-
JISIIOTBCSL HA TOBApHi arpapHi po3MUCKU
Ta (piHaHCOBI arpaphi posmucku. To-
BapHa arpapHa pPO3IMHUCKA BCTAHOBIIOE
Oe3yMOBHE 3000B’s3aHHA  OOpXKHUKA
32 arpapHOI PO3IHUCKOI0 3MAiHCHUTH
MOCTaBKy Y3TO/PKEHOI CLIBCHKOTOCIIO-
JapChKoi MPOAYKII, SIKICTh, KiJIbKICTB,
MicIle Ta CTPOK TIOCTaBKH SIKOi BU3Ha4e-
Hi arpapHOIO PO3MHCKOIO (CT. 3 3aKOHY).
V ¢inancoBiil arpapHiii po3nucii BcTa-
HOBJIIOEThCSI Oe3yMOBHE 3000B’si3aHHA
OOp)KHHKA CIUIaTUTH TPOILOBY CyMY,
PO3Mip sIKOT BU3HAYAETHCS 3@ IOTOKe-
HOIO OOPXHUKOM 1 KpeauTOpoM (hopmy-
JIOK0 3 ypaxyBaHHSM I[iH Ha CIJIbCHKO-
TOCTIOAAPCHKY MPORYKIIiI0 Yy BU3HAUCHIH
KUTBKOCTI Ta AKOCTI (CT. 5 3aKony).

U1 BCTaHOBJIEHHSA  IOPUIUYHOI
IpUpoau 3000B’s13aHb, SIKI BUHHKAIOTh
Ha IMiJICTaBi BUJa4i 32 arpapHoi po3nuc-
KH, HEOOX1THO JIOCIITUTH KOJIO MpaB Ta
000B’s3KiB OOpXKHHKA Ta KPEAUTOpa 3a
arpapHoOIO po3NUCKo0. B minomy npasa
KpeauTopa 3a arpapHoI0 PO3MHUCKOI0 Ha
3acTaBiICHUN MalOyTHIN ypoxall ciib-
CHKOTOCIIOAAPCHKOT MPOAYKIli BH3HA-
4eHi y 4. 4 ct. 7 3axony. Tak, 3actaBa
MaiiOyTHBOTO BPOXKAI0 CLIBCHKOTOCHO-
JapchKoi MPOAYKINT 3a arpapHOI0 po3-
IHCKOI0 HAJIsiE KPEAUTOpa MpPaBoOM
y pa3i HEBUKOHAHHS OOPXKHUKOM 30-
OOB’sI3aHHS 3a arpapHOIO0 PO3MUCKOI0
y TOPSAKY IPUMYCOBOTO BHKOHAHHS
3000B’s13aHHSI OOPXKHUKA 3a arpapHOIO
PO3MHCKOIO OJICP>KATH 3aI0BOJICHHS BH-
MOT 32 paxyHOK 3aCTaBJICHOTO MaiOyT-
HBOTO BPOKAIO CUIBCHKOTOCIIONAPCHKOT
MPOAYKLii TepeBaKHO TMepen iHIIM-
MH KPEAUTOPaMH IbOTO OOpXKHUKA 3a
arpapHOIO PO3IHUCKOIO.

Kpim TOrO, OCOONHMBiCTIO 3acTaB-
HUX TPaBOBITHOCHH, MO BHUHHUKAIOThH
3a arpapHOI0 PO3MHCKOIO, € HAsBHICTH
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y KpeIuTopa IUPOKOro BUOOPY CHoCo-
0iB 3a/I0BOJICHHS BHMOT 32 arpapHoio
posnuckoro. Tak, kpeautop 3a arpap-
HOIO PO3ITUCKOI0 Ma€ IPaBO CaMOCTii-
HO 00MpaTH CrIoci0 3a10BOJICHHS BUMOT
3a arpapHOI0 PO3IHUCKOI0 3a PaxyHOK
3aCTaBJICHOTO MailOyTHHOrO BpOXKAIO
CLITBCBKOTOCIIONAPCHKOL TIPOIYKIIii.
IIpuuomy 3akoH He 0OMEXY€E KPEeaTUTO-
pa y BHOOpi Takoro crnocoOy, SKIIO BiH
He 3a00pOHEHUH 3aKOHOM. 30Kpema,
KpPEIUTOpP Ma€ MpaBO Ha 3aJ0BOJICHHS
CBOIX BUMOI' LIUIIXOM Iepenadi omy
IpaBa BJIACHOCTI Ha MpeIMeT 3acTaBH
B PaxyHOK MOTalieHHs MaiHOBOTO 30-
OoB’si3aHHS OOpP)KHHKA 32 TOBApHOIO
arpapHO0 PO3MHCKOIO.

KpenuTop 3a arpapHoro po3nucKoro
HAAUICHUH JOCUTh IIMUPOKUM OOCATOM
npaB. Tak, BiH Mae MpaBO CaMOCTiH-
HO JIOPOCTUTH 3aCTaBJICHUH MailyT-
HIl BpoXall CLIbCHKOTOCIOAAPCHKOT
MponyKuii, 310patu BpoXkail CiIbCHKO-
TOCTIOIAPCHKOI  TPOMYKINI  CcamMOCTiii-
HO a00 YIOBHOB2)XEHOIO HUM OCOO0O0I0
Ta TIOTACUTH MalHOBE 3000B’sI3aHHS
OOp)KHMKa 3a TOBAapHOI arpapHoIo
PO3MMCKOI0 LUIAXOM HAOyTTS MpaBa
BJIACHOCTI Ha Taky 3i0paHy (BHUpOIIe-
HY) CUIBCHKOTOCIIOAAPCHKY MPOAYKIIiIO
a00 TIOracuUTH TPOIIOBE 3000B’sI3aHHS
OopkHUKa 3a (HiHAHCOBOIO arpapHoOIo
PO3MUCKOI0 WIJISIXOM  YKJIaJASHHS J10-
TOBOPY KYMIBIi-IPOJaXKy 3aCTaBICHOI
CLIBCHKOTOCTIONAPChKO  MpoAyKUii 3
1HIIOK 0CO0OI0 — MOKYMIEM (y TOMY
YHCII LIJISIXOM YKJIaJIeHHS IOTOBOPY Ha
nyONiYHUX TOPrax) 3 OTPUMAHHAM Y pa-
XyHOK BUKOHAHHSI 3000B’s13aHb OOpK-
HHUKA 32 arpapHOI0 PO3MUCKOIO TUIATH 3
TaKUM JOTOBOPOM.

TakuM 4MHOM, HaJaHHS KPEAUTHHUX
pecypciB mix rapanTii arpapHoi po3nuc-
KA pOOUTH Take KpeIWTyBaHHS IpHUBa-
OnmuBUM sl iHBecTopa. HOpuandHOO
TapaHTIEI0 3a0€3NEUCHHs MpaB Kpeau-

TOpA 3a arpapHOI0 PO3IHUCKOIO € 3aKOHO-
JIaBUO 3aKpiljIeHe NMPaBO HA 3A1HCHEHHS
KPEIMTOPOM MOHITOPHHTY ManiOyTHBO-
ro abo Bxe 310paHOr0 BPOXKAIO CLIb-
CBKOTOCIIOAAPCHKOI  MPOAYKII, MO €
IpEeMETOM 3aCTaBU 3a HOrO arpapHOI0
po3mucKor0. 3rifHo 3 4. 1 cT. 8 3aKkony,
KPEAUTOP 32 arpapHOI0 PO3MUCKOI0 MAE
IpaBo 3AIHCHIOBATH MOHITOPHHI Maii-
OyTHBOTO BPOXKAIO CLIBCHKOTOCTIOAAP-
CBHKOT IPOAYKIIT caMOCTIHHO abo 13 3aiy-
YeHHAM TpeTix ocib. Takuit MOHITOPUHT
nependavae 3iHCHEHHS CIOCTEPEKCHHS
32 CTaHOM MaHOyTHBOTO BPOXKAlO MPO-
TSTOM BCBOTO BEreTalliifHOro Iepiofy,
30KpeMa, 3a JOTPUMaHHIM OOpP>KHHUKOM
3a arpapHol PO3MHUCKOK BiIMOBITHUX
TEXHOJIOTIYHUX TPOLECIB 3 MOXKIUBIC-
TIO JIOCTYITy JIO0 3€MEJIbHUX JAUISHOK, Ha
SKHUX BHPOILYETHCSI MaOyTHINA BpoXKaii,
III0 € TPEMETOM 3aCTaBH 3a arpapHOI0
PO3MHCKOI0, & TAKOXK JIOCTYITY J0 MPUMi-
IIEHB, Jie 30epiraeThes 310paHa CillbChKO-
rOCTIOAAPChKa MPOMYKIIis, IO € MpeaMe-
TOM 3aCTaBH 32 arpapHOI0 PO3IMHCKOI0
(4. 2 cr. 8 3akony). Hapemri, micinst 360-
Py BpOXXKar0 MOHITOPHHI 3iMCHIOETHCS
IIISIXOM CIIOCTEPEKEHHS 3a 3i0paHoio
CUTBCHKOTOCTIONAPCHKOI0 TIPOIYKINED 3
MOKITUBICTIO JIOCTYITY JI0 Miclib 11 30epi-
rafs (4. 3 ct. 8 3akoHy). MOHITOpUHT
MOJKe 3/1iHCHIOBaTHCS MPOTSIIOM BChOTO
CTPOKy Aii 3acTaBu MalOyTHBHOTO BpO-
JKaI0 CLITBCHKOTOCIIOAAPCHKOT MPOIYKILi,
SIKIIIO iHIIIE HE BCTAHOBJICHO 32 JOMOBJIC-
HICTIO CTOpPiH arpapHoi po3mucku (4. 3
CT. 8 3aKoHy).

ArpapHa po3lHCKa sK TOBapopo3-
HOPSITYNH IIIHHUH Mamip XapakTepu3sy-
€ThCS 3/IaTHICTIO OyTH 00’€KTOM Maki-
HOBOTO 00iry. OcoONMBOCTI TEepexony
IpaB 3a arpapHOI0 PO3MHCKOI0 BH3HA-
yeni y cr. 11 3axony. [lepenanns mpas
KpeouTopa 3a arpapHOI0 PO3MHCKOI0
3IACHIOETBCS NIISIXOM 3IiHCHEHHS Ha
Hill a00 Ha 1 HEBiJ €MHOMY JONATKY
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AzpapHe npaso

neperaBaibHOrO Hamucy «Bimcryrmie-
HO» 13 3a3HAaUYCHHSM HOBOTO KpEIUTOpa
3a arpapHoIO PO3MHCKOIO, IO CKPIILIIO-
€THCS TIAMICOM IONIEPEIHBOTO KPEIr-
TOpa 3a arpapHoi0 po3mmckoro. Ilepe-
JaHHS TPaB 3a arpapHOI0 PO3IHUCKOI0
mijyisirae 000B’sI3KOBOMY HOTapiajabHO-
My IOCBITYEHHIO B MOPSAKY, Iependa-
geHoMy 3akoHoM «IIpo HOTapiaT» mist
MPaBOYHHIB, 3 ypaxyBaHHIM OCOOJH-
BOCTEH, BCTAHOBJIIEHUX 3aKOHOM 4. 4 CT.
2 3akony.

Bucnosexu i nepcnexmuséu.

ATrpapHa pO3IHUCKa € TOBAPOPO3IIO-
PSAAYMM MIHHUM [arepoM, IO BHKO-
PHUCTOBYETBCS SIK 3acCi0 KpeAUTyBaHHS
CLITBCHKOTOCIIOAAPCHKOTO TOBAPOBUPOO-
HUKA TiJ 3aCTaBy MalOyTHHOTO BpO-
XKaro, SIKUM € POCIMHHUIIBKA MPOIYK-
uis. BomHOWac pO3BHTOK arpapHOro
TOCIIONAPIOBAaHHS B YKpaiHi CBIIYHUTH
PO HASBHICTH MOTPEOH y PO3LIMPEHHI
cepu 3aCTOCYBaHHS arpapHUX PO3IIH-
COK Ul KPEeIUTYBaHHS ClIbCHKOTOCIIO-
JApChKUX TOBaPOBUPOOHUKIB. 30KpeMa,
Ha MPaKTHII MaJH MiceCIpoOH HallaH-
HS KpPEeOUTHHUX pecypciB mifj 3abesrie-
YeHHsS arpapHUMH PO3MHCKAMU CaJiB-
HUKaM Ta BUPOOHMKAM TBApUHHMIIBKOL
[1, 2]. Onnak, BUpOOHMYI MpoOLECH Y
CaJ{IBHUIITBI Ta TBAPUHHUIITBI MOXYTh
BUXOJIMTH 332 MEK1 OJTHOTO CE€30HY (CliJib-
CBKOTOCIIOAAPCHKOTO POKy). Ha Bimminy
BiJI POCIIMHHHUIITBA, J€ BereTalliiHUN
rnepios; OLIBIIOCTI CLIBCHKOTOCIIONAP-
CBKUX KYJIBTYp CIIBIAIa€E 3 IMEpiofoM
«BECHA-OCIHb), Y CAJIIBHHIITBI Ta TBa-
PUHHMIITBI IPOLIEC BUPOIILYBaHHS CiJlb-
CBKOTOCIIOAAPCHKOT  MPOAYKIIT MOXKe
TpUBAaTH OLIbLIE OJHOTO POKY. A BiA
3aKJIaZIeHHs cady 1 JO0 MOYaTKy HOro
IJIOIOHOLICHHS MO)KE MPOWUTH 1 OiJib-
muit yac — 1o 7-10 pokiB. Tomy mu
BBaXkaeMo, 10 B 3akoH «lIIpo arpapni

PO3MMCKKM» JOIUIBHO BHECTH 3MIHHU 1
JIOTIOBHEHHSI, SIKi O YMOMITUBHJIA BHJIa-
4y arapHUX PO3MHCOK Ha OUIBII CTPO-
KH, HI’K CTPOKH BEreTaliiHOro mepiony
POCIIHHHUIIBKUX KYJIBTYP.
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Summary. The legal nature of agrarian bonds as the agricultural commodity producer’s credit
tools on the pledge of the future harvest has been investigated in the article. The legal features of the
both financial and commodity agrarian bonds were studied as well as the questions relating to the
regulation of the agrarian bonds circulation. The conclusion is made on the necessity of introducing
into the Law of Ukraine «On Agrarian bonds» amendments and additions that would allow the issu-
ance of agrarian bonds for longer periods than the terms of the growing season of plant crops.
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of agrarian bonds, pledge of future harvest of agricultural products

66 | ISSN 2663-1350  «[PABO. JIOAMHA. AOBKIINA» | «LAW. HUMAN. ENVIRONMENT» Vol. 10(1), 2019



