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MIXKXHAPOAHOIO NPABA

M. A. AEUHETA, KaHOuOam opudu4HUX HaYK, OoueHm,
doyeHm Kagedpu a2papHO20, 3eMesnbHO20 MA eKoM02iYHo20 nNpasa
imeHi akademika B.3. AH4YyKa,
HauioHanbHul yHisepcumem biopecypcis i npupodoKopucmyeaHHs YkpaiHu
E-mail: marinad@meta.ua

AHomayia. Y cmammi o0OKpecneHo npuyuHU HeobxiOHocmi BUOKpPemsaeHHA
MIXCHaPOOHO20 MPuUPOOOPECYPCHO20 MNPasa AK KOMIIIEKCY MIiXHAPOOHO-NPasosux
npuHyunie i Hopm, nepedymos (ioeo hopMy8aHHSA, CYMHOCMI Ubo20 MpPAB08020
YMBOPEHHS, BU3HAYEHHSA 020 Micys y cucmemi MixcHapoOHo20 rpasa.

3a pe3ynemamamu 00CniOHEeHHS, BCMAHOB/IEHO, W0 MiXHAPOOHe npupodopecypc-
He rpaso (hopMyeEMbCA HUHI y cucmemi MidHAPOOHO20 Npasa HABKOAUWHbO20 cepedo-
8uwWa, Wo 0bymossieHo 8i0oKpeMAEHHAM 610Ky MI¥HAPOOHO-NPAB08UX 8IOHOCUH W000
BUKOPUCMAHHA 3 Memoto 8UMYYEHHA KOPUCHUX eaacmusocmeli i 36epexceHHs npupoo-
Hux pecypcis (Mpedmema npasoso2o peaysno8aHHsA) ma HeobxiOHICMo NOEOHAHHS eKo-
HOMIYHUX iHMepecie Oepxcas U iHMepecie 3 0OXOPOHU HABKOMNUWHbL020 cepedosuLya.

Bu3Ha4yeHo, W0 MixHapoOHe npupodopecypcHe npaso —ue nio2asy3s MiXHApPoOHo20
rpaea HAeKoAUWHbL020 cepedosulla. Lle nos’sa3aHo MoKu wo 3 8i0cymHicmio AKICHOI
00HOpiOHOCMI npupodopecypcHUX BIOHOCUH AK rpedmema MiXCHApPOOHO-MPA8o8020
pe2ynto8aHHs, iX MICHUM 38°A3KOM 3 8iOHOCUHAMU 3 Npueody 36epexceHHA NpupPoOHUX
pecypcie (OcKinbKu peznameHmauis GifnbHOCmi no 36epexceHHIo NpUpodHUx bazamcmea
be3mnocepedHb0 8U3HAYAEMbCA BMICMOM MiHHAPOOHO-PABOBUX HOPM, W0 pe2yrormb
MPUPOOOKOPUCMYBAHHSA), @ MAKOX Bi0CYMHICMIO MpupooopecypcHOi MiHHaPOOHO-
npasosoi 6asu, W0 peaystoe 8CtO CYKYNHICMb npupooopecypcHUX 8i0HOCUH.

Knrouvoei cnosa: mirHapoOdHe rnpupodopecypcHe npaso, MiHHAPOOHe npaso Ha-
BKO/MUWHbO20 cepedosuuyd, MiXHAPOOHEe eKos102iuHe npaso, 8UKOPUCMAHHSA Npupoo-
Hux pecypcis, 36epexceHHA npupooOHuUX pecypcie

Axmyanvnicmo.

OmHUM 3 TIPIOPUTETHUX HAIIPSIMIB PO3-
BHUTKY MDKHAPOHOTO TIpaBa € CTBOPEHHS
i edekTHBHA B3a€EMOIIS TPABOBHX Me-
XaHI3MIB, IO CIPHUSIIOTH PAIliOHATIBHOMY
BHKOPUCTAHHIO 1 30EPEeXKEHHIO MPHPOJI-
HUX PECYPCIB 3 ypaxyBaHHIM BUMOI €KO-

noriynoi  Oe3nieku. EdekrtrBHE mpaBoBe
PETYIIOBAHHS 1 KOOPAMHALIS MDKHApPOJI-
HOTO CIIBpOOITHHUIITBA Yy 1Iil cdepi crpu-
SIOTh BUPIIMICHHIO DIOOAIBHOTO 3aBIaH-
HS — 3a0C3MCUCHHS CTAIOT0 PO3BUTKY Y
3araJibHOCBITOBOMY MaciuTadi. 3rigHo 3
MiZICYMKOBUM TIOKyMeHToM KoH(epeHuii
OOH 3i cranoro po3sutky 2012 p., Biz-
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MOBA BiJI HEpAIliOHATBHHUX 1 320XOUCHHS
palliOHATBHUX MOJIENICH CIIOXKHUBAHHS Ta
BUPOOHUIITBA, palliOHAIbHE BUKOPHUCTaH-
HSl TMPUPOTHUX PECYPCIB € TOJOBHUMH
3aBIAHHSAMH 1 HAWBAKIMBIIIMMH TIEPE/Ty-
MOBAMH CTaJIOr0 PO3BUTKY. OKpiM TOrO,
25 Bepechs 2015 p. nepxaBu-unenn Op-
ranizanii O0’eqHannx Harid npuitHsum
HoBui [lopsAnok NEeHHWI 10O CTalloro
po3BUTKY Ha mepion micmst 2015 p., skuid
3akpinuB 17 wine cTajgoro po3BHUTKY,
cepell SIKMX MICTUTBCS IUTHA KOMILIEKC
MMUTaHb 3 PALiOHATEHOTO BHKOPHUCTAHHS
MPUPOTHUX PECYPCiB i OXOPOHH HABKO-
JIMIITHBOTO CEPEIOBUINA. Y 3B’SI3KY 3 IIHM,
BH3HAYCHHS MICIIS MIXKHAPOTHO-TIPABOBHX
HOPM, CIIPSIMOBAaHHX Ha PEryJTFOBAHHS BH-
KOPHCTAHHS 1 BIITBOPEHHS MPUPOHKX pe-
CYPCIB, € BKpail aKTyaJIbHUM 3aBIaHHSM.

Amnaniz ocmanuix 0ocnionceHv
ma ny6nikauiil.

JocmimkeHHsM npooieM hopMyBaHHS
MDKHApPOIHOTO TPUPOIOPECYPCHOTO TIpa-
Ba 3aiiMaetsest €.B. Bacunenko. Oxpemi
ACIEKTH MDKHAPOIHO-TIPABOBOTO PETYIIFO-
BaHHsI BUKOPUCTAHHS 1 BIITBOPCHHSI TIPH-
POIHUX PECYpCiB BUCBITICHI Y HAYKOBHX
mparpix:  J[.C. bokman, O.B. 3amopox-
wporo, M.M. Komuosa, T.P. Koporkoro,
M.O. Mengenesoi, €.I1. CyeTHoBa Ta IHITINX.

Memoto cmammi € OKpECICHHS
MPUYHH HEOOXITHOCTI BHOKPEMIICHHS
MDKHApOJHOTO  IPHUPOIAOPECYPCHOTO
IpaBa K KOMIUIEKCY MiXKHapOIHO-TIpa-
BOBHX IPHHIWIIB i HOPM, MEPELyMOB
Horo popMyBaHHS, CyTHOCTI LIbOT'O Tpa-
BOBOIO YTBOPEHHs, BHM3HAYE€HHS HOTO
MICLSl Y CUCTeMI MI>KHAapOAHOTO MpaBa.

Pesynomamu.
Jocnimpkenas nporecy (opMyBaH-

HSl MDKHApOIHOTO TPUPOIOPECYPCHOTO
IpaBa HEMOXJIMBO 0€3 pO3MIILy OCO-

OJMMBOCTEH  PO3BUTKY MIDKHAPOIHOTO
IpaBa HAaBKOJHUIIHBEOTO CEPEIOBHIIA.
Huni y J0KTpUHI MIDKHApPOIHOTO TpaBa
ICHy€ ToJieMika npo jie(hiHITHBHE BU3HA-
YEeHHs MDKHAPOIHOTO MPpaBa HABKOJIHIII-
HBOTO CEPEIOBHUINA, SIKE BiTOOpa)xaio
0 3MICT YperyiboBaHHX HOTO HOpMaMHU
BITHOCHH. Y HAyKOBid 1 HaBUYAJIbHIN
IOPUAMYHIA JiTeparyp IOCITiIKyBaHA
rajgy3p IpaBa Mac pi3HI Ha3BU: MiKHA-
POIHE TPaBO HABKOJHUIIHBOTO CEPEIo-
BUINA, MDKHAPOJHE CKOJOTIYHE IIPaBo,
MDKHapOJHE MPaBO OXOPOHH HABKOJIUILI-
HBOT'O CEPEJOBUILA, MUKHAPOIHE MPABO
OXOpPOHU JIOBKIJUISL, MDXKHApPOJIHE MPaBO
3aXUCTy JIOBKUUIS, MIDKHApOIHE JI0-
BKUIbHE MpaBo, iHTepekonpaBo. OpHak,
Hailuacrilie cepes HayKoBIIiB 3yCTpiva-
€TbCSl BUKOPUCTAHHS TEPMIHIB «MDKHA-
POZHE MPaBO HABKOJIMIIHBOTO CepeIOBHU-
a» 1 «MDKHApOIHE €KOJIOTTYHE MPaBO».

MikHapoIHE TPABO HABKOIUIITHBOTO
CepelloBUILA — 1I€: CUCTEMa IPUHLIUIIIB
1 HOpM MDKHApOJHOTO TpaBa, SIKi pery-
JIIOIOTh BITHOCHMHU MK HOT0 Cy0’€KTaMu
LI0JI0 TIOTIepe/KEHHS, OOMEXKEHHS, YCy-
HCHHSI HETaTUBHUX HACTIJIKIB JIJISI HABKO-
JIULITHBOTO CePeIOBUILA 3 PI3HUX JLKEPE,
a TaKOX IOAO PAalliOHAILHOIO BUKOPH-
CTaHHS KOMIIOHCHTIB HABKOJHUIIHHOTO
cepenosuma [11, c. 13]; cykynHicTb
MPABOBHUX HOPM, IO PETYIIIOIOTh MiXKHA-
POMHI BITHOCUHU MK Cy0’ €KTaMH 3 ITpHU-
BOJly OXOPOHH JIOBKIJIISI, PalliOHAILHOTO
BUKOPUCTAaHHS MPHUPOIHHUX PECYpCiB,
3a0e3reyueHHs ekonoriuHoi oe3nexu [17,
c. 398]; cucrema MiKHApOAHO-TIPABO-
BUX MPUHIUIIIB i HOPM, CIIPSIMOBAHUX HA
BPETyJIIOBAHHS MDKHAPOIHUX MPUPOIO-
OXOPOHHHUX BIJJHOCHH, ILIO CKJIaJal0ThCA
MK Cy0’€KTaMH MIXHApPOIHOTO IIpaBa 3
MPUBOY PalliOHAJIBHOIO BHUKOPUCTAHHS
MIPUPOTHUX OO €KTIB 1 OXOPOHU HAaBKO-
JIUIIHBOTO CEPEAOBHIIA Bijl MIKIUTUBUX
BIUIMBIB B IHT€pECax CBITOBOTO CIIiBTOBA-
puctsa [13, c. 747].
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MixHapoJHEe EKOJIOTIYHEe IPaBO
PO3IIMAETECS SIK Taly3b CYy4acHOTO
MDKHApOIHOTO TIpaBa, KOTpa CKJIaja-
€ThCSI 3 HOPM Ta IHCTUTYTIB, SKI pery-
JIOIOTh BITHOCHMHU MDK Cy0’ €KTaMu
MIXXKHAPOIHOTO TpaBa y cdepi ix B3ae-
MOJIiT 3 HABKOJIMIIHIM MPHPOIHUM Ce-
penosuieM [19, c. 471]. bexsmes K.O.
3HAXOAWUTh OUIBII TPHHHATHAM Ha3H-
BaTU PO3MIBIHYTY Tally3b «MiKHApPOIHE
CKOJIOTIYHE TIPaBO», MOSCHIOKOYH L&
THUM, [0 PETYIIIOBAHHS MUTaHb OXOPOHU
HaBKOJIMILIHBOTO CEPEOBUIIA Y MIJKHA-
POAHOMY MpaBi TAaKOX MAa€ BKIIOYATH
MDKHAPOIHO-IIPABOBI IPUHIIUIIH i HOP-
MU OXOPOHH 37I0POB’ S JIFOAWHU Ta AKOCTI
fioro xurts [14, c. 761]. boknan 1.C. i
M.M. KomnunoB TakoX Ha3UBarOTh pa-
[IOHAJIPHE BUKOPUCTAHHS MPUPOTHHUX
pecypciB  TpaAULiiHOI TPEAMETHOIO
cheporo peryatoBaHHS MiKHAPOAHOTO
€KOJIOT1YHOTO MpaBa — MOpsSAA 3 BiAHO-
CMHAMM 3 MPHUBOAY OXOPOHH HAaBKO-
muiHboro cepenosuia [7, ¢. 1717]. [pu
LBOMY, JIeSIKi FOPUCTH-MIKXHAPOIHUKH
OTOTOXKHIOIOTH MIXKHAPOIHE EKOJIOTIYHE
MPaBo i Mi>KHAPOIHE MPABO HABKOJIHUIII-
HBOTO cepenoBuia [20].

OpHak, MDKHApOJHE TMPaBO HABKO-
JUIIHBOTO CEPENIOBUILA € BCECBITHBO
BU3HAaHUM TepMmiHoM. [lilicHo, crin
3BEpHYTH yBary, 10 OiIbLIICTh BUYCHUX
32 KOPJOHOM BHUKOPHCTOBYIOTH TakKe
HallMeHyBaHH rany3i gk «international
environmental law» [1]. 3 uporo npu-
Boay €.B. Bacunenko Bka3sye Ha Te, 110
TEPMIH «MIKHAPOIHE PABO HABKOJIUIII-
HBOTO CEpE/OBHINA» HAWOLIBII BIAIO
BioOpaxae creuudiky AaHol Tamysi,
y paMKax sIKOl BPeryJbOBaHi HE TITbKU
BITHOCHHHU 3 OXOPOHHU HAaBKOJIMIIHBOTO
cepeloBUIIa BiJ 3a0pynHeHHs, 3a0e3-
TIEUEHHsI eKOJIOTIYHOT Oe3MeKH 1 Mi>KHa-
POAHO-TIPABOBUN 3aXHUCT EKOJIOTTUHUX
npaB, ajne ¥ MIDXHAPOJIHI BITHOCHHU Yy
chepl BUKOPUCTaHHA MPUPOAHHUX pe-

cypciB [8, ¢. 19]. MixnapoaHi npu-
POAOPECYPCHI BIIHOCHHH, K 3a3HAYAE
BUEHA, CKJIaJal0Th IIPEAMET TAKOTo Mpa-
BOBOTO YTBOPEHHS SIK MI>KHAPO/HE MPH-
ponopecypcHe mpaso [8, c. 18].

3apyOixni BueHi (Oe3mocepenHbo,
E. Xeii [3]) we y 1989 p. nucanu npo
HEOOXi/HICTh BHOKPEMJICHHS MiKHa-
POIHOTO  MPUPOAOPECYPCHOTO  TIpaBa
(international natural resource law).
Onnak E. Xeif mponoHyBanga BKIIOUATH
y HBOTO TUIBKH HOPMH, IO PEryJIOTh
BUKOPUCTaHHS i1 30epe)KeHHs TPaHCKOp-
JIOHHUX TIPUPOIHUX PecypciB, i HE BU-
3Ha4YajIa MiCIle JAHOTO MPABOBOIO yYTBO-
PCHHSI y CHCTEMi MIXHApPOIHOTO IIpaBa.
VY cyuacHHX JOCTIKEHHSIX 3apyOiKHUX
HAyKOBIIIB TAKOX 3yCTPIUaeThCsl BUKOPH-
CTaHHS TepMiHa «natural resource lawy.
bnanko E. 1 [Ix. Pazak [2] y HaykoBuX
Mpalsix aHali3yITh TPYIHOILI peaiza-
il mpeaMera IpUPOIOPECYPCHOTO Tpa-
Ba — BIJIHOCHH II0OJI0 BUKOPHCTaHHS
30epexeHHs IPUPOAHHUX PECYPCIB Y KOH-
TekcTi moOamizanii. Kpim Toro, BueHi
3BEpTalOTh yBary Ha Te, 1110 BCI MUTaHHS
JIOCTYTIy, OCBOEHHS, TOCIIKEHHS i 30e-
PEXEHHS IPUPOJHUX PECYpCiB MOBUHHI
BUPIIIYBaTUCS TUTBKU Ha OCHOBI ITPIOPH-
TETY IpaB JIIOMHH.

Kputepiem BHOKpeMIICHHS MiXHa-
POIHOTO TMPHPOAOPECYPCHOTO TpaBa
SK MiATaTy31 MIXXHapOIHOTO MpaBa Ha-
BKOJIMIIHBOTO CEPEOBUINA € MPEAMET
MPABOBOTO PETyIIOBAHHS — MIXKHAPOIHI
BIJIHOCHHH, 1110 BUHHKAIOTh y MpoIeci
MONIYKY, PO3BiJIKH, OCBOEHHSI, BUO0YT-
Ky NPUPOJHUX PECYPCIB — 0 MOMEHTY
0e3mocepeTHhOr0 BIIIYUCHHS 3 IX MpH-
poxnHOrO TepeOyBaHHS (IIPOKUBAHHS).
Kpim Toro, y Koo MDKHapOIHHX TPH-
POIOPECYPCHUX BIAHOCHH CIIiJ BKITIO-
YUTH 1 BIHOCHHHU 3 TNPHUBOAY 30epe-
JKCHHS TIPUPOAHUX PECYPCiB, OCKITBKU
pemiaMeHTarnist JisUTbHOCTI 1o 30epe-
JKCHHIO TIPUPOIHUX OararcTB Oesmoce-
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PEIHBO BH3HAYAETHCS BMICTOM MiKHA-
POIHO-TIPABOBUX HOPM, IO PETYIIOIOTH
MIPUPOIOKOPUCTYBaHHA [8, . 27].

B sKocTi KpUTEpil0 BHOKpPEMIICH-
HS MDKHapOTHOTO IPHUPOIOPECYPCHO-
ro mpaBa HEOOXIHO IOCIHIDKYyBaTH M
00’€KT MPABOBOTO PETYITIOBAHHS, SIKAM
BHCTYIAIOTh NPHUPOAHI pecypcu. Tak,
y miocapii, migrorosieHomy Craruc-
tiuHAM BigaiioMm OOH, mpupomHumu
pecypcamMu Ha3BaHI HPUPOIHI AKTHBU
(cupoBHHA), TPHUCYTHI y TPUPOII, SIKi
MOXYTb OyTH BHMKOPUCTaHI y CHCTe-
Mi [IPOMHUCIIOBOTO BHPOOHHIITBA 200 Y
cucreMi crioxuBanHs [10]. YV mopiuniii
nomnoBiai COT 2010 p., minkoM npucss-
YeHii MpUpOJOpeCcypcHill chiBmpani y
TOPrOBUX BIIHOCHHAX, 10 HPUPOIHHUX
pecypciB BiiHECEHO 00’€KTH TPUPO-
HOTO CEpPEeAOBHUINA, 110 KOPUCTYIOTHCS
MOMMUTOM 1 EKOHOMIYHO peHTabesbHi
Ui BUAOOYTKY (BUpOOHHUITBA) 1 30yTYy
y HEoOpoOJieHOMY BHUIVIsII 200 micis
MiHiManbHOT 00poOku [5]. ¥V marepia-
nax, migroroBineHux y pamkax OECP
y 2015 p. TepMiH IIPUPOIHI peCypcr»
[03Ha4ya€e MOHOBIIOBAHI 1 HEMOHOBIIIO-
BaHi 3aracy pecypciB y npupoai (MiHe-
paybHI pecypcH, eHepreTu4YHi pecypcH,
IPYHTOBI pecypcH, BOJIHI pecypcu i Oi-
oJoriudi pecypcu) [4, c. 168].

Hespaxkaroun Ha Te, 1m0 OUIBIIICTH
Ha3BaHUX BHM3HAYECHb BU3HAIOTH INPH-
POOHMMHU pecypcaMH peCypcH BiKe
BKJIFOUEHI y TIPOIIEC BUPOOHUIITBA, CJIi]T
MOTOAMTUCS 3 THMH JOCIiHUKaMH,
SKi WIyTh MO HUIAXY PO3MEKYBaHHS
MPUPOJHUX PECYPCIB 1 CHUPOBUHH. Y
MIDKHApOJHOMY MpaBi HEOOXiTHO YCBi-
JIOMJTFOBATH PI3HULIIO MiXK PUPOTHUMH
pecypcamMu y IpUPOAHOMY CEpEIOBUIII
1 BHJIYYEHMMH 3 TaKoro CepeaoBHINa
npoaykramu. [Ipote, sk 3a3Hadae €.B.
Bacunenxo, y maHuil uac BiACyTHe 3a-
KpIIUIEHHSI TepMiHa «IPUPOIHiI pecyp-
cu» y OyIb-KOMY Mi>KHapOAHO-IIPaBo-

BOMY aKTi. ¥ 3B’SI3Ky 3 I[UM BUHHKAE
MUTaHHS PO HEOOXiIHICTh PO3pOOKH
1 xonmudikamii OKpeMHX MIXHAPOJ-
HO-TIPaBOBUX HOPM-Ae(iHiliH, 1mo 3a-
Kpinwiu 6 Take BU3Ha4deHHs [8, c. 17].
omo xmacudikamii npupogHuX pe-
CypCiB SIK 00’€KTiB MIXHAPOTHOIO MpHU-
ponopecypcHoro mpasa, €.I1. CyeTHoB
MOALNAE IX Ha HAIlOHANBHI Ta MDKHa-
ponHi. Ilepmi mepeOyBatoTh Mij CyBe-
PEHITETOM Ta IOPUCAUKIIEID OKpeMOl
JiepKaBy. IX eKcIuTyaTallist 3a1exKuTh Bill
ii pileHHs, KO TaKa eKCIUTyaTallis He
3aBJa€e MIKOAM CYCiIHIN aeprkaBi abo iH-
mUM cy0’€KTaM MIKHApPOJHOTO IpaBa.
[IpuponHi pecypcu, ski Hanexarb [0
cepu MDKHApOIHO-IIPABOBOTO  pETy-
JIFOBAaHHS, SK MPaBUIIO, epedyBaroTh 3a
MEKaMU IOPUCAUKINT OKpeMoi AepxkKaBU
Ta MOIUIAIOTHCS HA PECYPCH Ta 00’ €KTH:
yHIBepcaJIbHOTO KopHcTyBaHHA (CBiTO-
BUi1 OKeaH, BIIKPUTE MOPE, MOPCHKE THO
3a MEKaMHU KOHTMHEHTAJIBHOTO IEIb]y,
AHTapKTHKa, KOCMiuHHiI mpoctip, Mi-
csIlb Ta iHII HeOecHi Tija 3 iX mpupoa-
HUMHU pecypcaMn); OaraToHAI[iOHATbHI
(BoHI pecypcH, MIrpyIodi BUaU TBApHH);
B3a€MHI — Ti, 1[0 HaJeXaTb CYCITHIM
Jep>kaBaM (MDKHApOIHI PiuKM 1 o3epa,
OpPUPONHI  TMPHUKOPIAOHHI  KOMILIEKCH,
nieBHi Buau Qropu i haynn) [18, c. 705].
Takoro ® KpUTEPito — MICIIs 3HAXO/KEH-
HSI IPUPOAHUX PECypCiB — MpH Kiacui-
Kanii JoTpuMyeThes i €.B. Bacunenxko.
Buena Bupinse Mi>kKHapOIHI BiTHOCHHH,
1110 BUHUKAIOTh TIPH BUKOPHUCTAHHI 1 30e-
PEKEHHI IPUPOTHUX PECYPCiB TEPUTOPIi
Jep’KaBl — HAliOHAIBHUX MPUPOAHUX
pecypciB, sKi € 00’€KTOM MIiKHAPOA-
HO-IIPaBOBOIO peryntoBaHHs [8, c. 88].
HactynHoro kareropieto, Ha TyMKY Ha-
YKOBIISI, € MDKHApPOJHI BIJJHOCHHH, IO
BUHHKAIOTh Y 3B 513Ky 3 BUKOPHUCTAHHAM
1 30epeKCHHSM MIPUPOAHUX PECYpCiB 3i
3MIIIaHUM TIPAaBOBUM PEXKUMOM — IIPH-
POMHI pecypcu BUKITFOYHOT €KOHOMIYHOT
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30HU 1 KOHTUHEHTAIBLHOTO menbdy [8, c.
91], a Tako)X — MIKHApPOIHI BIHOCHHH,
10 BHHUKAIOTH Y 3B 513Ky BUKOPUCTaH-
HSM 1 30EpeKCHHSIM TIPHPOTHHUX Pecyp-
CIB MIDKHApPOJIHHX MPOCTOpiB [8, c. 96].

KpiMm mpemmera mpaBoBOro peryio-
BaHHS, TPU BHSBJICHHI CYTHOCTI MIX-
HapOIHOTO TIPUPOIOPECYPCHOTO IIpaBa,
JOIUTFHO BUKOPHCTOBYBATH KPUTEPii Ha-
SIBHOCTI CIICI[iaIbHUX TPUHIIAIIB 1 Crie-
GhiKH  MDKHApOJTHO-TIPABOBUX  HOPM,
IO PEryJIIOIOTh MEBHE KOJIO CYCIUIBHIX
BimHOCHH [8, c. 26]. Lli kpurepii Haii-
OLIbLI YaCTO 3raJylOThCs i aHAI3YIOTh-
Csl MpU PO3IISAL MUTAHHA TPO Te, IO
HPEICTaBIsIE COOOK0 Ta UM iHIIA CYKYyII-
HICTh HOpPM MDKHApOIHOro Impara. Tak,
JLII. AnydpieBa BKkazye Ha Te, IO AJIS
MDKHApPOIHOTIO MpaBa B ICTHHHOMY 1 MOB-
HOMY MacIuTabi CHUCTEeMOYTBOPIOIOUUM
(hbakTOpOM € MPUHLMIHM MDKHAPOAHOTO
npasa [6, c. 8]. Komunos M.M. ozHi€ro
3 TOJIOBHUX YMOB BHOKPEMJICHHS Taly3i
MIDKHAPOIHOTO TIpaBa HA3MBAa€ HASBHICTH
creu(piYHUX HOPM, IO PETYITIOIOTh MiXK-
HaponHi BizHocunu [12. ¢. 221].

[lpuHIMIM MiDKHAPOIHOTO TIpaBa,
10 3aCTOCOBYIOTBCS JO MIKHApPOJHUX
MIPUPOJIOPECYPCHUX  BIJTHOCHH, YTBO-
PIOIOTH CHUCTEMY, B OCHOBI SIKOT JIeXKaTh
OCHOBHI MPUHLUINA MIXKHAPOIHOTO Tpa-
Ba Ta TaJly3eBi MPHUHIMIHA MDKHAPOIHO-
ro TpaBa HABKOJIHUIIHBOTO CEPEeIOBHIIA
(IpUHIMIT HEBiJI'€MHOTO CYBEPEHITETY
HAJ[ IPUPOIHUMHU PECYPCaMU, TIPHHIIMIT
EKOCHUCTEMHOTO TOXOJY, MPUHLUN OJa-
roro ymnpaeiiHHs Ta iH.). [Ipu 1pomy, B
yMOBax (OpPMYyBaHHS MIKHAPOTHOTO
MIPUPOIOPECYPCHOTO ITPaBa B SIKOCTI cIie-
LiaJIbHOTO MPUHIIMITY JaHOTO ITPABOBOTO
YTBOPEHHS [JOLIBHO BUAUIUTH CIHELi-
QIBbHUI MPUHIMIT CTAJIOTO BUKOPUCTAH-
HS TPUPOJHHUX pecypciB (sustainable
development of natural resources).

He moxHa He 3rajatu 1 mpo MeTox
MDKHAPOTHO-TIPABOBOTO  PEryJIIOBaHHSI.

Sk 3a3naugae K.O. Beksies, koxHa ra-
Ty3b MDXHApPOJHOTO IpaBa Mae CBilf Me-
TOJIOM TIPABOBOTO pETymMIoBaHHS [15, c.
23]. OnmHak, BUOKpEMIICHHsI OCOOIMBOTO
METO/Iy MPaBOBOTO PETY/IIOBAHHSA HE MAE
BUPILIANBHOTO 3HAYEeHHA. MeTton mpa-
BOBOTO PETy/IIOBAaHHSI Yy MDKHAPOZHOMY
npaBi He MOXe OyTH CHCTEMOYTBOPIOIO-
qnM (PaKTOPOM, 30KpeMa, 10710 BUOKPEM-
JIHHS MiJramy3ei Ta iHCTUTYTIB.

Ille omHUM KpUTEpiEM BHOKpPEM-
JICHHSI Taly3ed MIKXHApOAHOIO IpaBa
MPUIHATO BBaXKaTH jkepena. Tak, B.B.
l'aBpunoB 3a3Hauae, o0 A0 KpUTepiiB
YTBOPEHHS Taly3i CIiJ BIAHECTH HasAB-
HICTh creru}iYHUX MPaBOBUX JXKEpes
ranysi [9, ¢. 16]. Ilpu upomy ciia mia-
Tpumatu €.B. Bacunenko, sika BKasye,
mo came (HOpMYITIOBaHHS «HAsBHICTb
cneru(piuHUX JKepen» € IOCUTh CyTie-
PEWINBHUM, OCKUIBKH CHCTEMa JKEpel
MDKHApOJHOTO TPaBa, IO CKIJIANAETHCS
3 OCHOBHMX IIPUHIIMIIIB MI>KHAPOAHOTO
IpaBa, MKHAPOAHUX JOTOBOPIB 1 M-
HApOAHUX 3BUYAIB, @ TAKOXK JOMOMDK-
HUX JUKEped €IMHa Ta HE 3MIHIOETHCS
BiJI raiysi 7o ramys3i [8, c. 28].

Jlo mxepen MiKHapOJHOTO MPUPO-
JIOPECYpPCHOTO MpaBa, sIK 1 MiKHApOa-
HOTO TIpaBa B IIIJIOMY, HaJICKaTh YTOAH,
JIOTOBOpH, KOHBEHIIil, pe3osolii, Iu-
PEKTUBH, XapTii, MporpaMu Aiii, a TAKOX
MDKHApOJHI 3BHYAI 1 3arajibHi MPUHIN-
nu npasa. OpgHak, Ak 3a3Hadae M.M.
KomuoB npakTuka Mi>kHapOIHOTO €KO-
JIOT1YHOTO CHIBPOOITHUIITBA HEIBO3-
HAYHO TOBOPHUTH IPO T, IO MiXKHA-
POZIHE EKOJIOTiUHE MPABO PO3BHBAETHCS
MEePEBAKHO MO [UIAXY KOHBEHIIHHOTO
peryiroBanHs [16, c. 66]. Ocobnu-
BICTIO, MPUTAMAaHHOIO MDKHAPOIHUM
MIPUPOIOPECYPCHUX HOpMaM, € W BHU-
KOPHUCTaHHS MDKHApOJHHUX CTaHIApPTIiB
(IKAO, ®AO, MATATE Ta in.) y cdepi
PO3BiKH, BUIOOYTKY 1 pamioHaIbHOTO
BUKOPUCTAHHS IMIPUPOIHIX PECYPCiB.
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Bucnosxu i nepcnexmuséu.

YV XXI cr. Bce 111e BiiOyBa€eThCs po3-
BHUTOK CHCTEMH MIKHApOJHOTO Ipapa i
MDKHApPOJHOTO IpaBa HAaBKOJHUIIIHBOTO
cepezoBuIa 30kpeMa. DopMyBaHHS
MDKHApPOJHOTO  MPHPOJOPECYPCHOTO
MpaBa y CHUCTEMI MI>KHAPOIHOTO MpaBa
HABKOJIMIIIHLOTO CEpPEIOBHINA OB’ s3a-
HO HacaMIiepe/ 3 BiIOKpeMIICHHIM 0710~
Ky MDKHApOJIHO-TIPABOBUX BiJIHOCHH
IOJI0 BUKOPUCTAHHS 3 METOI0 BHITY-
YEHHST KOPHCHHX BJIACTUBOCTEH 1 30epe-
JKEHHSI IPUPOJTHUX pecypciB (TIpenmMera
[IPaBOBOIO PETYIIOBAHHA) Ta HEOOXiJ-
HICTIO TOEIHAHHS EKOHOMIYHUX IHTe-
peciB nepxkaB U iHTEpeciB 3 OXOPOHHU
HaBKOJIMIITHHLOTO CEPE/IOBHUIIIA.

MixHapogHe TPUPOIOPECYpPCHE Tpa-
BO (POPMYETHCSI CHOTOJHI SIK MiATaTy3b
MDKHApOJHOTO TpaBa  HABKOJMIITHBOTO
cepenopuia. Lle mo’s3aHo MOKW 11O 3
BIJICYTHICTIO SIKICHOI OJIHOPIJTHOCTI TIpH-
POMOPECYPCHUX BIHOCHH SIK TIpEAMETa
MDKHApOJHO-TIPABOBOTO  PETYJIFOBAHHS,
X TICHUM 3B’SI3KOM 3 BIJITHOCUHAMHU 3 TIPU-
BOIy 30€peKeHHS TPUPOIHUX PECypCiB
(OCKUTbKM peraMeHTarlis JisUTbHOCTI TI0
30epeKeHHIO MPUPOAHUX OararcTB 0e3-
TOCEPEHBFO BU3HAYAETHCSI BMICTOM MiX-
HAPOHO-TIPABOBHX HOPM, IO PETYJIIOOTh
MIPUPOIOKOPUCTYBAHHS), a TAKOX BiICYT-
HICTIO TIPUPOJOPECYPCHOI  MIXKHAPOII-
HO-TIPaBOBOI 0a3w, 10 PEryitoe BCIO Cy-
KyIHICTb PUPOAOPECYPCHUX BiTHOCHH.
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Summary. The article outlines the reasons for the need to distinguish between interna-
tional natural resource law as a complex of international legal principles and norms, the pre-
requisites for its formation, the essence of this legal formation, and its place in the system of
international law.
It was established that the international natural resource law is now being formed in the system
of international environmental law, which is due to the separation of the block of international legal
relations with regard to the use in order to extract the useful properties and the preservation of
natural resources (the subject of legal regulation) and the need to combine the economic interests
of states and interests in the protection of the environment the environment.
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It is determined that international natural resource law is a sub-sector of international envi-
ronmental law. This is due to the lack of qualitative homogeneity of nature-resource relations as
the subject of international legal regulation, their close connection with relations regarding the
conservation of natural resources (since the regulation of activities for the conservation of natural
resources is directly determined by the content of international legal norms governing the use of
nature ), as well as the lack of a natural resource-based international legal framework governing
the entire set of natural resource relations.

Keywords: international natural resource law, international environmental law, use of natural re-
sources, conservation of natural resources
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