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AHomauyia. BusHa4eHo HopmamusHy rpupody ykasie [pe3udeHma YKpaiHu, SKi
€ hOpManbHUMU Oxcepenamu aepapHo20 npasa Ha 8iOMiHY 6i0 PO3MNopPAOMEHD, AKI
Marmo iHOUBIOyasbHY, NPABO3acmMocosHy npupody. HasedeHo Kaacugikayito ykasie
lpesudeHma. Bu3sHavyeHo topuduyHy cuny yKaszie [lpesudeHma YKpaiHu Ha ¢hoHi
10OpPiBHANBHO20 AHANI3Y NMPe3udeHMCbKUX YKa3ie KpaiH nocmpadsHCbKoi npasosoi cim'’i.
lpoaHanizoeaHo macue npuliHamux i Oito4ux yKasie y azpapHo-npaeositi cghepi ma
BU3HAYEHO iX posib y pehopMyB8aHHI 8iOHOCUH 8/1IACHOCMI MA CMBOPEHHI KOHKYPEHMHO20

cepedosuwa 30CHOBAHUX HA NMPUBAMHIl 81GCHOCMI hOPM 20C10OAPIOBAHHS.
Knrouoesi cnosa: akmu lNpe3udeHma YkpaiHu, Yka3 [Mpe3udeHma YKpaiHu, Oxcepena
az2papHoe0 npasa, Knacugikayia ykasie MNpesudeHma

Axmyanvnicmo.

Axru Ilpesunenrta Yipainu nopsz i3
3akoHamMu YKpaiHM BUCTYIIal0Th OCHOBOIO
(hopMyBaHHS CUCTEMH ITiI3aKOHHUX aKTIB.
He € BUKITIOUEHHSIM 1 CHCTEMa arpapHOro
3aKoHOIaBcTBa. Pa3zoM 3 TuM, monpu mpo-
BIJIHY POJIb Y CTAHOBJICHHI OCTAHHBOTO Y
arpapHO-TPaBOBIA Teopil UM (opMaTb-
HUM JDKepeliaM TPHIUICHO HEIOCTaTHBO
YBard, 0 3yMOBIIOE HAICKHUN DIBEHB
aKTYyaJIbHOCTI 3’5ICYBaHHS 1X arpapHoO-Tpa-
BOBOI IPUPOIH Ta POJIi i MiCLsl B CUCTEMI
arpapHUX HOPMATHBHO-TIPABOBHX aKTiB.

Ananiz ocmanuix 00cnioNnceHv
ma ny6nixauiii.

besnocepennbo akram [lpesunenra
Ykpainu, 30kpema ykazaMm IIpesunenra,
BIZIBOJMTHCS HE3HAYHHUH OOCST OIISAIO-
BOTO XapakTepy y HaBUAIIBHIN arpap-
HO-TIPaBOBiil JiTeparypi. Y HayKOBHX
nmyOmiKamisax okpemi aktu [lpesumeHta
PO3IIIIAIOTECS TTOPSIT 3 IHIIUMU HOP-
MaTUBHO-IIPABOBUMHU aKTaMHU CHUCTEMH
arpapHoOro 3aKOHOIABCTBA MPU PO3KPUT-
Ti 0COOMHMBOCTEH MIPABOBOTO PETYITIOBAH-
HS TEBHOI C(epH arpapHUX BiJHOCHH
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y MeXax KOHKPETHOI TEMAaTHKU JOCIi-
okeHHsT. OTHAK TaKUH alropuT™ He Ja€e
3MOTH 3’5ICYBaTH 3arajbHi OCOOIMBOCTI
3actocyBaHHs akTiB [Ipesumenra Yipa-
THH y peryJIOBaHHI arpapHUX BiIHOCHH.
3a3HaueHUH pPIBCHb AaKTyaJbHOCTI
Ta HAsBHICTh BiJIOBIJHUX MPOTAIUH
y arpapHO-TPaBOBill TEOpii 3yMOBIIIOE
Memy cmammi, sKa TOJNATaE y PoO3-
KPHUTTI arpapHO-IPaBOBOI MPUPOIU aK-
tiB [Ipe3uaenra, a Tako’K BU3HAYCHHI 1X
poui # Miclsl B CHCTEMI arpapHHUX HOp-
MaTUBHO-TIPABOBUX aKTiB.

Pesynomamu.

Bapro Bkaszari Ha BiJICYTHICTh €JHO-
CTi y TIOIISIIaX HAYKOBLIIB-FOPUCTIB IIIOJIO
MpaBoBOi TpHpoau akTiB [IpesumeHTa.
Hanpuknan, M.M. MapyeHko mojuisie sik
yKa3W, Tak 1 posmopsypkeHns [Ipesunen-
Ta Ha HOPMATHBHI Ta iHIAMBITya bHI [1,
c. 207]. Ha mnpormBary miif ymidi,
I1.O. I'Bo3muk paxye, 10 PO3NOPSIHKEH-
HS HE MaloTh HOPMAaTHBHOIO XapakTepy,
HOCSITh HJMBIITyaJbHUN XapakTep 1 He
PO3IISLIAIOTECA AK JpKepena Tmpasa |2,
c. 154]. AnHaii3 3MiCTy HEUHCIICHHHX PO3-
HOpSDKEHb Yy cepi arpapHUX BiTHOCHH
[3] 3My1Iy€e BU3HATH IepeBary OCTaHHbO-
r0 MOXO4y 1 BHU3HATH PO3HOPSILKEHHS
[Ipesuienra iHAMBITyaTbHUMHU aKTaMU
paBo3acToCyBaHHs. Buxomsun 31 3micTy
posnopspkens  IIpe3unenta  Ykpainy,
BOHM HE € JDKepeNiaMy arpapHoro rnpasa Ha
BiZIMIHY BiJl YKa3iB, fKi, sIK IPaBHJIO, Mic-
TSITh BTOPUHHI HOPMH TIpaBa, 10 PO3KPH-
BAIOTh 1 KOHKPETH3YIOTh 200 JIOTIOBHIOIOTH
TIEPBUHHI HOPMU arpapHUX 3aKOHIB.

Vkas3u Ilpesnnenta Ykpainu — Ho-
BUl (peHOMEH, 110 YBIMIIOB 10 yKpa-
fHCbKOI CHMCTEMH TpaBa pa3oM 3 BBe-
neHHsaM nocta IIpesunenTa Ykpainu, y
3B’A3KYy 3 YUM OyJIO JIOIIOBHEHO YMHHY
toxi Koncrutyuito VYkpaincekoi PCP
masoto 12-1[4], mo BU3HAYanIa npesu-

JEHTChbKHI MpaBOBUI cTaTyc. 3riIHO
3 1. 74 ct. 114-5 OcHoBHOrO 3akoHy
[Ipe3unenTy HajaBaIMch MOBHOBAKEH-
HSl YXBaJIIOBaTH YKa3u 3 MUTaHb €KOHO-
MiyHOi pedopMH, HE BPEryIbOBaHUX
3aKOHAMU YKpaiHW, sIKi JisUTd 10 TIPH-
WHATTSA BIAIOBIIHUX 3aKOHIB. Bike 31
3MiCTy BKa3aHOTO IOJIOKEHHSI BUILIU-
Ba€ MpHUpoJa yKa3iB sIK HOPMATHBHOTO
aKTa, CIPsIMOBAaHOIO Ha 3alOBHEHHA
MPOTajiiH y MEXaHi3Mi 3aKOHOIaBYOTO
peryatoBaHHs €KOHOMIYHHX BiJTHOCHH,
siki O€3yMOBHO iCHYBalM Ha HEpIIUX
KpOKax JIep>KaBHOTO CYBEPEHITETY.

s 3a0e3neveHHsT HaJeKHOrO PiB-
H OO0’ €KTUBHOCTI CJIiJ 3rajaTH, 10
ICTOPUYHO iCHYBaB MOIEPEIHHUK YKpa-
THCBKOT IIPEe3UIeHTChKOI mocaau — [Ipe-
sugent CPCP, 3ampoBamxenuit Kon-
crutyuietro CPCP 1977 p. (B penaxuii
Bix 14 6epesns 1990 p.) [5], y ct. 127.7
sxoi Ilpesunenty CPCP HanmaBamocs
MpaBoO Ha OCHOBI 1 Ha BUKOHaHHs KoH-
ctutyuii Ta 3akoHiB CPCP BupmaBatu
yKa3H, 10 MajJu 00OB’SI3KOBY CHJIy Ha
Bcill TepuTopii kpaiHu. 3BiACH MOXHA
3pOOUTH BHUCHOBOK TPO TMiA3aKOHHHMA
xapakTtep yka3iB. OmHak cepen min3a-
KOHHHMX aKTiB yKa3aM HaJaBaBCs Haii-
BUIIUH piBEHb i€papxii, Ipo 10 MOXKHA
cynutH 31 3micty n. 9 cr. 127.3 Kon-
ctutyuii CPCP, BigmoBigHO 10 SIKOTO
IIpesunenty CPCP nanaBanocs mpaso
MPU3YNUHITU 1110 TTOCTAHOB 1 PO3MOPSI-
JokeHb ypsaay. logo camux ykasiB, TO
NOMIOHMX IMOBHOBAXKEHHL HE MaB KOIEH
1HIIUK OpTaH JepiKaBu.

Sxumo mposecTH Ie rMONIy mapa-
JIeNb, MIHIEMO 10 BHUTOKIB TaK 3BaHOIO
CY4YacHOTO «yKa3HOTO TIpaBa», Xapak-
TEPHOTO JIJIsl POCIiChKUX pealtiii mepiomy
napcekoro npasminas. Tak, O.0. Jlyk’s-
HOBa BKa3zy€ Ha Te, IO NMPAKTUYHO B
yci TepesioMHI Yacu yKa3H POCIHCHKUX
MIPABUTEIIB BiIrpaBajd CBOEPITHY i1e-
OJIOTTYHO-JTUKTATOPChKY POJIb  albTep-
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HAaTUBHUX JKepell NIpaBa, He JUBJISTYUCDH
Ha Te, [0 HUMH HEPiKO BHOCHBCS PO3-
KOJ Yy CYCHUIBCTBO 1 MiATPUMYBAJIOCS
NepMaHEHTHA TPOMAJIChbKa Hampyra ax
JI0 3arpo3W TPOMaJTHCBKOI BiliHH [O,
c. 55]. PeanbHO 5k 10 BAHUKHEHHS «yKa3-
HOTO TIpaBa» B cy4acHii Pocii mpu3Beno
nominyBanHS ykasiB [Ipesmmenra P®
B.M. €npruna, TOOTO 10 TIEpeBaKaHHS
O CYTI HIDKYHX 32 IOPUIUYHOIO CHIIOIO
aKTIB HaJ BUINUMU — MIA3aKOHHUX aK-
TIB HaJl 3aKOHAMH, IO TTO3HAYMIOCS HA
«BIfHI TPAaBOBHUX AaKTIB» 3aKOHO/IABYO1
Ta BHMKOHABYOi BJaJu BCiX piBHIB [7,
c. 22]. B VkpaiHi TeH1eH11is 3aI10BHEHHS
ICHYIOUMX MpPOTaJIiH Yy 3aKOHOAABCTBI
«YKa3HOI0» HOPMOTBOPUICTIO HE HalOyna
TAKOTI'0 3arpo3JIMBOTO PiBHS Yepe3 3arpo-
BaJPKEHHS PEIBHOTO 1 JIIEBOTO MOPiBHSI-
HO 3 Poci€ro KOMIIEHCAaTOPHOTO MEXaHi3-
My TIOJIUTy BJaJiv, SIKMWA HE Ja€ TEeBHIN
BJIaJIHIH Tl MOHOTIONIEHUX TIepeBar.

Y HaykoBiif JsiTepaTypi BKa3yeTb-
cs Ha Te, mo KoHcrutyuisa Ykpainu He
nepenbavae 4iTkoi Kiacugikaiii akTiB
[JIaBH JIepP’KaBU, IPOTE BOHA BUILIUBAE
13 camoro 3MicTy rmoBHoOBaxkeHb [Ipe3u-
JeHTa Ykpainu. [Ipornonyerbes ix kna-
cudikyBaru: — 3a GpopMoro, TOOTO, BU-
XOISAYH 3 IX IOPUIUYHOTO O(OPMIICHHS:
yKa3u, pO3MOPSKEHHS, TOPYUYCHHS; —
3a cheporo i, BUXOIYH 3 iX 3MICTOB-
HOTO HaBAHTAXXCHHS: aKTH, BUJAH1 JUIs
BPETYJIIOBAHHS JiSUTBHOCTI Y BIiJIOBIJI-
HUX cdepax eKOHOMIKH, HalliOHAIbHOI
0e3nexku, B arpapHoMy CeKTopi 1 Take
iHIIIE; OKpeMHuM KiacuQikaiiHuM
CerMeHTOM BHCTyIMae mpaBo Beto llpe-
3UJEHTA 1010 MPUKHHATHX BepxoBHOIO
Pagoro Ykpainu 3akoHiB i3 HaCTYITHUM
MOBEPHEHHSM X Ha MOBTOPHUI PO3IISA
napJjaMeHTy Ykpainu [8, c¢. 35-36].

3a iHmO0 KIacU(IKALIEID aKTH
npaBotBopyocTi Ilpesumenta Vipai-
HU TpeJCTaBlIeH] JBOMa BUJAMH: HOp-
MaTUBHO-TIPABOBHM aKTOM 1 HOpMa-

THUBHO-TIPABOBUM  JIOTOBOPOM,  SIKHI
yKJIaga€eTbes Bin imeHi Ykpainu. Hopma-
TUBHO-TIpaBoBUil akT [Ipe3unenra Ykpa-
THU — 11e OiLIHHMIA aKT-TOKYMEHT IJIaBH
Jiep KaBH, 110 BCTAHOBIIIOE, 3MiHIOE a00
CKAaCOBY€ IIPAaBOBI HOPMHU 3 METOIO KOH-
KpeTu3allii, Jeranizamii BperyibOBaHUX
3aKOHOM CYCITUIBHUX BiTHOCHH Ta TOCi-
Jlae BUIIYY CXOMHKY B iepapXii Mi3aKoH-
HUX aKTiB, 3a0e3MedyBaHUX JEPrKaBOIO
[9, c. 15]. lonOBHIOIOTH KapTHHY aKTH
MPaBO3aCTOCYBaHHA, SIKUMH € 1HJIWBI-
JlyaJlbHi TIPaBOBI aKTH, L0 BUIAIOTHCS
IIpesnnenrom Ykpainu. Lle o3Hauae, 1o
aktam lIpe3nnenTa B1acTuBa BHYTPIIIHS
JqudepeHiianis, sk 1 KOXKHOMY 3 iepap-
XIYHHX PI3HOBUJIIB TPABOBHUX AKTIB.

Y 3araJbHOTEOPETHYHHUX  JOCIHi-
JUKCHHSIX BUBOJSTHCS O3HAKH YKas3iB
IIpesunenra: 1) € pisHOBUIOM MIPABOBUX
aKTiB; 2) «3MILIAHICTBY Xapakrepy; 3)
odiniiiHicTh; 4) € eIeMEeHTOM 3aKOHO-
JaBCTBA; 5) (DOPMAIBHICTH XapakTepy;
6) TiI3aKOHHICTB; 7) peryironunii xa-
paKTep, a B ACSIKHUX BUIAJKAX 1 3alIOBHE-
HHs poranuH B mpasi [10, c. 16]. Bapto
BKa3aTH Ha JCAKY «IIEPEBAHTAKEHICTH»
3aIpPONOHOBAHOI KIacU}iKallii, crpuun-
HEHy 3BEpHEHHSM yBaru HE Ha JiHCHO
cnenndivHi pUcH yKa3iB, a Ha 3aralib-
Hi, BIACTHBI BCIM HOPMAaTUBHUM aKTaM.
3ailBUMM BUDVISIIAIOTH TIOCHJIAHHS Ha
HAJISKHICTD JI0 TIPABOBUX aKTIB Ta 3aK0-
HOZIaBCTBA, O(iliiHICTh, (POPMATIBHICTS,
perymorounii xapakrep. MoXIMBO Kpa-
nie Oyno O audepeHIiroBaTH HaBeleHI
O3HAKH Ha 3araJibHi Ta CrienuQivHi.

3 ommsay Ha CKazaHe, OUIbII iM-
MOHYIOUOI0 ~ BUIVIAJAE  Kiacugikamis
M.M. Mapuesnxka, 3rigHo sixoi Yka3 IIpe-
3UACHTa B (POPMATBLHO-IOPHANIHOMY 1
(bakTHYHOMY TJIaHI — 1€ aKT BHKOHAB-
YO-pPO3MOPSAAIOT0, a HE 3aKOHOAABIOTO
4l Oy/Ib-SIKOTO IHIIIOTO JEP’KaBHOTO Op-
raHy, 10 Ma€ MiA3aKOHHUH XapakTtep (3a
BUKJIIOUCHHSIM JICJICTYBaHHS 3aKOHO/AB-
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YHUX TOBHOBAXXEHb y OKPEMHX, 30KpeMa
HaJ[3BUYAIHUX CHUTYAIISIX), @ TAKOXK, IO
Ie aKT npsiMoi it [1, ¢. 208-222].

Jns mopiBHSHHS XapakTepy akTiB
[Ipe3upeHTa MITKOM 3pO3yMUTHI Hay-
KOBHMI IHTEpPEC CTAaHOBUTH aHAJI3 Bil-
MOBITHHUX ITOJIOKEHB 3aKOHIB IPO HOP-
MAaTHBHO-TIPABOBI aKTH, SKi TPUAHSITI
W IiFOTh HA TEepeHaX OKPEeMHX KpaiH
MOCTPATHCHKOI IpaBoBoi cim’i. Tak, y
Pecnyomini Bimopyce Ilpe3ument mae
MIPaBO BHJABaTH TaKi HOPMaTUBHO-IIPa-
BOBI aKkTH, K JAeKpeTH 1 yka3u. [lpu
LbOMY B CT. 2 3akony «IIpo HOpMaTHBHI
npaBoBi aktu PecmyOniku Bimopyce»
JEKpeTaM IMPsIMO HAJAa€ThCs CUIla 3aKO-
HY, YO0 HE MO)KHA CKa3aTH Mpo yKa3u.
ITpore Bxke B ct. 10, 18 pO3NMUCYETHCS
IOpUIMYHA CHJIa HOPMaTHBHO-IIPAaBO-
BHUX aKTiB, MICTUTbCS MOJOXKEHHS, IO
y pa3i pO3XO[UKEHHS JIEKPEeTy Yd yKazy
13 3aKOHOM OCTaHH1{ Ma€ BEpPXOBEHCTBO
JIMILIE TOI, KOJH MOBHOBAaYXCHHS Ha BU-
JaHHS JeKpeTy abo yka3y Oynau mpsmMo
MpeCTaBleH] 3aKOHOM. Taka pemakuis
0€3yMOBHO CBiTYHUTH MPO TE, IO IEKpe-
TH 1 yka3u Oiunopycekoro Ilpesunenra
HE JIMIIEe MalOTh CHIIY 3aKOHY, a MO CyTi
nepedyBaloTh Haj 3akoHOM. JlomaTko-
BHUM JIOKa30M CKa3aHOMY CIIyTY€ CTPYyK-
Typa mepioro posainy 3akoHy «lIpo
HOpMAaTUBHI NMpaBoBi akTu PecryOmiku
Binopycb», y axomy raBa | npucssue-
Ha 3arajJbHUM MOJOXKEHHsM, rmasa II —
HOPMaTUBHO-IIPaBOBUM akTam [Ipe3u-
nenra Pecny6Oniku binopyce, rmasa 111
— HOPMaTHBHO-IIpaBOBUM aktam llap-
JaMEeHTY (3aKOHaM).

Ieti cxmagHO TOsICHIOBaHUM (peHo-
MeH OUTopyChKoi MpaBOBOi peanbHOCTI,
SIKMI  CyNepevuTh CBITOBIM MPaKTUI
HAQJIaHHS OPUAMYHOT CHJIM HOPMATHB-
HO-TIPaBOBUM aKTaM, BHOCHUTb CyM ATTA
He JIIIe B TEOpiro Mpasa i€l Kpainu, a
W y MpakTUKy mpaBo3acTtocyBaHHs. [1po
LI€ CBITYUTH CYNEPEUHICTh y TIyMa4deH-

HSIX 3a3HAYEHOrO IMUTAHHS, sIKe CIpoOy-
BaB HAJIaTW BiIOMUH OiOpychbkuid (haxi-
Bellb y rajy3i KOHCTUTYLIHHOIO mpasa
mpodecop I.O. BacuneBud. ¥ cBoemy
Komenrapi 1o 3akony «IIpo HopMarus-
Hi mpaBoBi akTH PecmyoOniku binopyce»
BiH CIIOYATKy FOBOPHTH PO T€, L0 YKa3
IIpe3unenra He Moxe mepeOyBaTH HaJ
3aKOHOM, BOJHOYAC YKa3, BUAAHUN B
CUIy KOHCTUTYLIHHHMX IIOBHOBQ)XCHB,
IIICHO MO’KE€ BU3HABATHUCS 3aKOHOIAB-
yuM aktoM [11, c. 88]. ¥ oMy BHUCIIOB-
JIIOBaHHI ropy Oepe NpaBOCBIAOMICTh
BUCHOTO, SIKA TOBOPUTH MO TE, SIK MAE
Oytu. Bomgnouac mami [NO. BacuneBuu
MPUITYCKAE MOXKIIUBICTh NPOTUCTOSTHHS
iepapxii ykazy i 3aKOHY, IHIIIyYH, IO Ky
pa3i BUHUKHEHHSI CIIOPY NP0 BEPXOBEH-
CTBO 3aKOHY UM yKa3y, BiH Ma€ BUPIIIyBa-
tcst Koncturynilitaum CyoM B pamKax
CTpaBH MPO KOHCTUTYLIWHICTh BKa3a-
HHUX HOpPMaTuBHUX akTiB» [11, c. 107].
Takuil BUCHOBOK € HACNIAKOM TPUBAJIO]
npakTuuHoi gistibHOCTI I.O. BacuneBu-
ya Ha mocamax lomoBu Koucturymiii-
Horo Cymy i I'eHepanbHOrOo mpoKypopa
Pecniy6nixu binopych 1 € cBimueHHAM
PO3YMIHHS ~ IPAKTUYHOI  PEaJTbHOCTI.
B3arani noxiOHi Bumaaku nepedupaHHs
[Ipe3uneHToM KOMIETEHIIii 3aKOHOAABIIS
0.0. Jlyk’ssHOBa 00pa3HO Ha3Basla «He-
JICTITUMHOIO KOHKYPYIOYOIO KOMIICTCH-
II€I0 B YUUCTOMY BUTIISI» [6, ¢. 62].

VY {HIMX TOCTPaaSHCHKHX PECIIy-
Omikax, y sKuX JitoTh 3akoHH «IIpo
HOPMaTHBHO-TIPABOBI aKTH» CKIIATIOCh
JOCUTHh OJHO3HAYHC BiTHOIICHHI M0
XapakTepy HOPMAaTUBHHUX akTiB [maBu
JgepxaBu. Ykasu IlpesuneHta maroTh
CTpOTO TMif3akOHHHMH xapaktep y Ta-
JoKUKHCTaHi (cT. 22 3akony PecrryOmiku
Tamxukucran «[Ipo HOpMmaTuBHI mpa-
BOBi akT» [12]), Y36ekucraHni (cT. 5 3a-
koHy «IIpo HOpMAaTHBHO-TIPABOBI AKTH»
[13]), Kupruscrani (c1. 1 3akony «Ilpo
HOPMaTHBHI NpaBoBi akTé Kuprusekoi
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PecniyOumikuy [14]), Kazaxcrani (1. 6 4.
2 cr. 10 3akony Pecmybniku Kazaxcran
«IIpo mpaBoBi akTi» [15]).

VYV BITYM3HSHUX pealisx ITiJ3aKOH-
HICTP NPE3UICHTCHKUX aKTiB BUILTHBAE
31 3micty m. 31 cr. 106 Koncturymii
VYkpainn, 3a axum IIpesuneHt Ykpainn
BUJIA€ YKa3H i PO3IOPSIKCHHS HA OCHO-
Bi Ta Ha BUKOHaHHA KoHcTuTymii i 3a-
KoHIB Ykpainu. BogHouac 3 mporo mpa-
BWJIA ICHYIOTh BHHSTKH, TOOTO YyKa3H,
npuitHATi Ha BUKOHaHHS 1. 4 [lepexin-
HUX nonoxeHb KoHctutyuii Ykpainu,
BiNOBiIHO 110 sikoro Ilpesunent Ykpa-
fHM NPOTATOM TPHOX POKIB MiCIs Ha-
OyTrsa unmHHOCcTi Konctutyuiero Ykpa-
iHM MaB NpaBO yKa3W 3 €KOHOMIYHHX
MUTaHb, HE BPETYJIbOBAHUX 3aKOHAMH.
3Bakarouu Ha 3akiajeHuii B Koncrury-
1it0 YKkpaiHu TUMYacoBUIl Xapakrep il
UX yKa3iB 10 HAOpaHHS YMHHOCTI 3a-
KOHOM, IpUiHATHM BepxosHoro Panoro
VYkpainu 3 uX MUTaHb, a0CONOTHA X
OUIBLIICTD MPUITMHUIIA CBOIO YHHHICTD.
Cepen nmitounx ykasiB Ilpesunenta y
arpapHiii cepi moxxkHa HazBaru: «IIpo
3aXO/¥ MO0 MIJATPUMKH 1HJIUBITyalTb-
HOTO >KUTJIOBOTO OyIiBHHIITBA Ha CEJi»
[16], «IIpo 3axomu W00 MHIATPUMKH
IiH 1 JOXOAIB CUIBCHKOTOCHOAAPCHKUX
ToBapoBUpOOHUKIBY» [17], «IIpo rapan-
TYBaHHS 3aXUCTY €KOHOMIYHHUX iHTepe-
CiB Ta MOJIMIIEHHS COLiaJbHOro 3a0e3-
TIEUEHHs CeJIAH-TICHCI0HEPiB, K1 MalOTh
MIPaBO Ha 3eMeJIbHY YacTKy (maif)» [18],
«IIpo 3axoam 1MO0AO MOJIMIIEHHS YMOB
(yHKIIOHYBaHHS 3aKJaliB  OXOPOHH
37I0pPOB'A y CLIbChKill MicueBocTi» [19],
«IIpo BIOCKOHaJIEHHS AEPIKaBHOTO
KOHTPOJIIO 32 SIKICTIO Ta 0e3MEeKOI0 Mpo-
JYKTiB XapuyBaHHsI, TIKAPCbKUX 32C001B
Ta BUPOOIB MEIUYHOTO MPHU3HAYCHHS
[20], «IIpo mepkaBHY MIATPUMKY TMil-
TOTOBKHM (haxiBIiB AJIs CLIBCHKOT Miclie-
BocTi» [21]. Tlo3a TpUpIUHUM CTPOKOM
3 nHS HaOpaHHS 4MHHOCTI KoHcTHTy-

miero Ykpainu Oysa0 BUIAHO BUINE 3ra-
nyBanuil Yka3 llpesupenra VYkpainu
«[Ipo HeBiKIagHI 3aXOAM LIOAO MPH-
CKOpEHHsI pe(OpMyBaHHsS arpapHOro
ceKkTopa eKOHOMiKn»[22]. 3a3HaueHHi
HOPMATUBHO-IIPABOBUI aKT MOIIPH BHY-
TPILIHIO 1 30BHIIIHIO CYNEPEWIHBICTh
BUYMHUB YM HE HANOIMBIIMK BIUIMB Ha
TOTOYacHy MOAEb arpapHUX BiTHOCHH.
BHyTpilHS cynepeuHicTs #Horo mo-
Jsirae B TOMy, 110 B a03. 1 miam. «a» m. 1
IOTO YKa3y Oy/l0 MOCTaBJICHO 3aBHAH-
HS B HAMKOpOTHI TepMiHH (TIPOTIrOM
sty MicsniB) pegopmysaru KCII, ski
Oynu  HaWTMONIMPEHIIIO OpraHizarii-
HO-TIPaBOBOIO (popMor0, B iHIM (hopMu
TOCIIOJIAPIOBAHHsI Ha 3acajiax MPUBATHOL
BJIACHOCTI Ha 3EMIII0 Ta MalfHO IUISIXOM
ix maroBaHHsA. [HIIMMEU cioBamu OyIno
3aMpOBAKEHO 371aM CTApOi CUCTEMH KO-
JIEKTUBHUX (hOPM BIACHOCTI 3 iX 3aMiHOIO
HPHUBaTHUMU rocriofapcTsamu. OHovac-
HO B a03. 6 BKa3aHOi HOPMH BHCYHYTO
OPsIMO TIPOTHJICKHY METy: 30epeKeHHS,
MO0 MOXJIMBOCTI, IMUTICHOCTI TOCHOmap-
CHKOTO BUKOPHUCTAHHS MPUBATHUMHE (Pop-
MyBaHHSAMH 3eMJI Ta MaifHa KOJMIIHIX
KOJICKTUBHUX  CLIBCBKOTOCIIONAPCHKHIX
MiINPUEMCTB HA OCHOBI OPEH/IH 3eMellb-
HHX YaCTOK (TIaiB) i MaifHOBUX MaiB y Tpy-
M BJIACHUKIB INX YaCTOK, MAiB.
30BHINIHA KOJII31MHICTh TOJSTAE y
npsMiil cymepedHocTi HOpM YKazy II.
7 cr. 92 Koncrutynii Ykpainu, sKum
BCTAHOBJICHO, II[0 TIPaBOBUH pEXHUM
BITACHOCTI BCTAHOBIIOETHCS BUKIIIOUHO
3aKOHAMHU YKpaiHH, a aHAIlI30BaHUW aKT
HE MOXC MPETCHIyBaTH HAaBITh Ha Pi-
BEHb 3aKOHOJIABUOT0, aJKE MPUUHATHN
[0 CIIMBY TPUPIYHOTO TEPMiHY MiCIs
HaOpaHHs 4uHHOCTI KOHCTHTYIIi€O
VYkpainu. Kpim Toro, moci mie 3akoH
VYkpainu «I1po KoJeKTHBHE ClIbCHKOTO-
CHOAAPCHKE MiANPUEMCTBOY. [1onokeH-
H YKa3y yBIHIIIH y TpSMHUN KOHQITIKT
3 BUMOTaMH 3aKOHiB. THM HE MeEHII
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MpaKTHKa CIpPUIHSIA 3aJaHui HampsM
1 Mozenb peopMyBaHHS.

He MoxxHa 00iiiTH yBaror i 3Hau-
HO MIi3HIII 32 JaTO NMPUHHATTS yKa-
3u Ilpesupenta, 3o0kpema «IIpo He-
BIJKJIAIHI 3aXOQH IIOA0 IPHCKOPCHHS
3eMenbHOI pedopMu y cdepi CUTbChKO-
roCIoJapchbKoro BUpooHuuTBa» [23] ta
«[Ipo HeBigKIAIHI 3aXOAH MIONO 3aXH-
CTYy BJIACHHUKIB 3€MEJbHMX JAUISTHOK Ta
3eMeJbHUX YacTok (maiB)» [24]. Takum
YUHOM, (POPMYETHCS BUCHOBOK PO Ha-
SIBHICTb Y HOPMaTUBHOMY MacHBi arpap-
HOI0 3aKOHOJABCTBA LILJIOT HU3KK YKa-
3iB [Ipe3unenTta Ykpainu, ski 3aKyiaiu
migBaJIMHU  pedOopMyBaHHS BiJIHOCHH
BJIACHOCTI Ta 3aCHOBAaHUX Ha MPUBATHIN
BJIACHOCTI ()OPM rOCIIOAAPIOBAHHS.

OkpeMi JOCIHIHUKKA HABITh JI0XO-
JSTh BUCHOBKY, L0 peasi3alis npiopu-
TETHHUX HalllOHAJIbHUX MPOEKTIB, 30Kpe-
Ma B arpornpoMHCIOBOMY KOMILIEKCI,
0e3 HOpPMaTHBHHUX YKa3iB Npe3ueHTa
npakTuyHo HemoxiuBa [10, c. 16]. Ha-
BeJICHA JIyMKa BCE€ K HE € aOCOJIIOTHO
AKCIOMaTUYHOIO SK B I[IJIOMY, TaK 1 I10J10
ATIK 30kpema. 3a3HaueHa rirneptpodo-
BaHa poJjib yKa3iB y popMabHO-peryis-
TUBHOMY ITUIaH1 XapakTepHa JIHUILIE IS
nepiofy BUIIEBKA3aHOTO «HOPMATHUB-
HOTO BaKyyMy», i3 3allOBHEHHSM SIKOTO
HOpPMaMH 3aKOHIB 1 IMiJ{3aKOHHUX aKTiB
peryasTUBHA POJIb yKa3iB HiBEIIOETh-
cs1. Tomy 3HAUYHO OJMIMKYMM JIO ICTUHU
BunsAgae y3aranbHeHHs [.B. Kynenko
moao oOMmexxeHocTi cdepu Aii akTiB
[Ipesunenra, siki HE 3aMiHATHL COOOIO
3aKOHO/IaBCTBA. Y CHUCTEMI JIKepen npa-
Ba 111 aKTH BUCTYMAIOTh JIOTIYHUM 3B’ 13-
KOM MIX 3aKOHAMH Ta BCI€I0 CHCTEMOIO
MiJI3aKOHHUX aKTiB [25, ¢. 517-518].

[opsin 3 uM, B iepapxii mia3akoH-
HUX AaKTiB aKTH TMpe3uJIeHTa MAaloTh
OLIbITy IOpPUIUYHY CHILY, HIX aKTH yps-
ay, 0o 3rigHo m. 15 c1. 106 Konctuty-
uii Ykpainu Ilpe3upeHT 3ynuHse aito

akTiB Kabinery MinicTpiB VYkpaiHu 3
MOTHUBIB HeBianoBigHocTi KoHcThTymii
3 OJIHOYACHUM 3BepHEHHsIM 10 KoHcTH-
tyuiitnoro Cyny Ykpainu mono ix KoH-
crutyuiitnocti. Ilopsn 3 numm, icTtopii
BITUM3HSHOTO 3aKOHOTBOPEHHS BifoMi
IPSIMO MPOTUIICKHI BUMAJKK 3MEHIIICH-
HSI OOCSTY MNpPE3UACHTCHKHX IOBHOBA-
KEHb Ha KOPHUCTh ypsamy. Hampukman,
3axonoM Ykpainu «IIpo BigHOBIEHHS Aii
OKpeMHX MoJiokeHb KoHctutyuii Ykpa-
fHm» [26]ct. 116 Konctutyuii Ykpainu
JIOIIOBHEHO IIyHKTOM 91, 3a AKUM yTBO-
PEHHs1, peopraHi3allito 1 JIKBiJalio Mi-
HICTEpCTB Ta iHIIMX LEHTPATBHUX Op-
raHiB BUKOHABYOI BJaju Oylo mepeaaHo
no xommereHuii Kabinery MinicTpi
VYkpainu. Hacmigkom cTano BBeneHHS
HOBOT CTPYKTYypH OpraHiB IEHTPaIbHOL
BHUKOHABYOI BIIaJIM, 30KpeMa i B arpap-
HOMY CeKTopi exoHoMikH. IlocTaHOBOIO
ypsny «lIpo onTumizariito cucTeMu 1eH-
TpaJbHUX OPTaHiB BHKOHABYOI BIIAJII»
[27] Gymno 3MiHEHO CTPYKTYpY, paHille
BCTaHOBJICHY OJHOWMEHHUM YKa30M
[pesunenra Yipainu [28], sxuit 1oci He
11030aBIeHHUI YHHHOCTI.

VY pesynbrari 3MiHUIACS cXema op-
radizamii Ta B3aEMOJIi IEHTPaJIbHUX
OpraHiB BUKOHABYOI BIAAM y arpapHiil
ctepi. Byno mnpunuHEHO MiSITBHICTH
JIBOX BaXKJIMBHX JCPKABHUX I1HCTHUTY-
miit: JlepskaBHa BeTepuHapHOi Ta ito-
caHiTapHoi ciyx0u Ykpainu i [lepxas-
Ha IHCHEKIisl CITbCHKOTO TOCTIOapCTBa
VYkpainu. Kpim Toro, moHmxeHo craryc
JlepxaBHOIrO areHTCTBa 3€MEJIbHUX pe-
cypciB Ykpainu Ha JlepxkaBHy ciyx0y
VYkpainu 3 mUTaHe reofesii, kaprorpadii
Ta KajgacTpy.

Bucnosexu i nepcnexmuséu.
CTPYKTypHO}O OAWMHHULCIO CHCTC-

MU arpapHoOro 3aKOHOJABCTBA € YKa3H
[Ipe3unenra Ykpainu, siKi MaroTh HOP-
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MaTUBHHU XapakTep. 3a HaOIMKEHHMHU
MiIpaxXyHKaMU Ha CHOTOIHI IPHHHATO
noHaj 4,5 THC. TakuX yKasiB (K mep-
BICHHX, TaK 1 MOXIJHUX, CIPSIMOBaHUX
Ha BHECCHHS 3MIiH JIO0 TICPBICHUX yKa-
3iB). Y arpapHiil cdepi MacoBe BHIAH-
HS TIPE3UICHTCHKUX YKa3iB OXOILTIOE
1997-1999 pp., To6TO TpHpiUHMUiA (TTic-
ns npuiinaTTs Koncturyuii) nepioa 3a-
MOBHEHHSI TOTOYaCHOTO 3aKOHO/IABUOTO
BakyyMmy. Hapa3i abcoxirorHa OLTBITICTR
[IIX HOPMAaTHBHO-IIPAaBOBHX aKTiB BTpa-
TWJIa YUHHICTh IOPUAMYHO a0o 3acTapi-
na mopanbHo. OnHak ykasu [Ipe3unen-
Ta YKpaiHM 3irpaju BiANOBIAHY POJIb,
3aKJIABIIM MiJABATUHE pedOpMyBaHHS
BiZJHOCHH BJIACHOCTI Ta HaJaBIIH IOII-
TOBX JIO CTBOPCHHSI KOHKYPEHTHOTO Ce-
peIOBHUINA 3aCHOBAaHWX Ha IPHBATHIN
BJIACHOCTI (hOpM rocrionaproBaHHS.
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Summary. It were determined the normative nature of the decrees of the President of Ukraine,
which are formal sources of agrarian law in contrast to the orders that have an individual law en-
forcement nature. It is provided the classification of the presidential decrees. The legal force of the
decrees of the President of Ukraine is determined on the background of the comparative analysis
of presidential decrees of the countries of the post Soviet legal family. It was analyzed an array of
the adopted and existing decrees in the agrarian legal sphere and determined their role in the ref-
ormation of property relations and the creation of the competitive environment based on private
ownership forms of management.

Keywords: acts of the President of Ukraine, Decree of the President of Ukraine, source of agricultural
law, classification of presidential decrees
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