LEGAL REGULATION OF THE USE OF LAND OF INDUSTRIAL PARKS

The article investigates the legal issues of the use of lands of industrial parks. Particular attention is paid to the analysis of legal models of land use of industrial parks such as "browning" and "greenfield". The conclusion is made on the expediency of determining in the current legislation of Ukraine the peculiarities of land use for industrial parks such as Brownfield and Greenfield.

The chief aspect of the legal regulation of the use of lands of industrial parks is a clear definition in the legislation of the subjective and objective composition of land legal relationships that arise when using such land. Legal models of the use of lands of industrial parks were the objects of research in the context of the implementation of the Concept of the creation of industrial (industrial) parks, approved by the Cabinet of Ministers of Ukraine from August 1, 2006 No. 447 and the Law of Ukraine "On Industrial Parks".

Proceeding from the provisions of the Land Code of Ukraine and the Law of Ukraine "On Industrial Parks", the legal models of legal regulation of land relations concerning the creation and functioning of industrial parks are the legal requirements of urban development, environmental and land legislation, as well as engineering, land management and specific property features of functioning industrial parks.

The analysis of these factors testifies to the fact that in the legislation there is no special mechanism for the allocation of land for the creation and operation of industrial parks on the basis of existing industrial enterprises and their territories. The Law "On Industrial Parks" defines only the general provisions of such a procedure. In particular, it provides for the provision of land in ownership or use of investors to create industrial parks on the territory of existing industrial enterprises.

In this case, the legal mechanism of land allocation for the creation of industrial parks in the territories of existing industrial enterprises and industrial zones in the legislation is not defined. At the same time, the Land Code of Ukraine and other laws do not have any prohibitions on the provision of land for use or alienation of ownership to investors for the organization of an industrial park in the territories of industrial enterprises.

Therefore, in our opinion, the legal regulation of land relations for the creation of industrial parks in the territory of existing industrial enterprises should be carried out in accordance with the requirements of Art. 65-661 of the Land Code of Ukraine, which define the notion of the right regime of industrial land and indirectly the composition of industrial park lands as subcategories of industrial land.

In determining the location of the industrial park of the "brownfield" it is necessary to proceed from the fact that such a park can be created where the existing enterprise or industrial zone is located, provided that the industrial activity of the participants of the industrial park will be in accordance with the requirements of sanitary, hygienic, environmental and other legislation of Ukraine. The law may provide for a direct prohibition on the creation of such parks in certain areas. The key idea of using the land of industrial parks in the form of "brownfield" is the use of the advantages arising from the fact of preliminary development of a land plot for the needs of industry by a certain subject (as a rule, the Soviet period). A potential investor will only need to invest relatively small funds in the modernization of production for the creation of an industrial park on the basis of the existing industrial object. This advantage should be realized in the form of simplified access to the land plot. It is considered that the land use of an industrial enterprise has already been formed and executed in accordance with the requirements of the current legislation.
In the Land Code of Ukraine and other legislative acts, there are no special regulations regarding the legal regime of free land development and the grounds, procedure and conditions for granting them for the creation of industrial parks. The application of general norms of the current land legislation concerning industrial lands to the organization of industrial parks on free land plots is considered problematic given the peculiarities of the land as the object of legal relations and the subject structure in the legal relationship with the organization of the industrial park, the possible and permissible legal forms of the use of free lands for industrial needs.
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