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AHomayia. Cmamma npuceaYeHa aHani3y 3aKOHO0a84Y020 3QKpinsaeHHA Mpasosoz2o
pexcumy 3emers, 3alHAMUX cmimme3ssanuuamu. AHanizyroyu cm. 19 3K YkpaiHu, asmop
nMpuxodums 00 BUCHOBKY, WO 30KOHOOABeub He BUOINAE OKpemMy Kamez20pito 3emesib
014 enawmysaHHA cmimmessanuw. Pasom 3 mum y cmammi 38epmaemsca ysaea,
W0 OCMaHHsA, 0es’sma i3 3anpornoHosaHux y KooeKci kamezopili 3emMesnb 30 OCHOBHUM
UinbosuUM rpU3HAYEHHAM, MICMUMb 8KA3iBKYy HO me, Wo 00 Hei 8x00amb 3eMsi «iHUI020
npusHavyeHHA». Ha nidcmasi cucmem+o2o aHanisy 3akoHodaecmea y OaHili cgpepi aemop
MpUnycKae, wo meopemu4Ho came 00 OGHOI Kamezopii i Hasnexame 3emsi, MpPu3HaYeHi
0115 po3MileHHs cmimmessanuwi. Aemop y3a2anbHIoE, wo 3K YkpaiHu He peanameHmye
demarsibHO Npagosuli pexcum 3emers, 3aUHAMUX CMIMME3BANUAMU, 8i0800A4U iM Micuye
ceped 3emesnb iHWO20 MPU3HAYEHHS, NpPasosull pPexum AKUX MAKOM He HarosHeHul
peasnbHUM HopmamusHum 3micmom. Takuli cmaH peyvell, Ha NMepPeKoOHaHHA a8mMopa, He €
30008i1bHUM, 0c06/UBO 3 02150y MPO20s0WEHHSA KoOekcom 0608°A3Ky 3emnesnacHuKie ma
3emseKopucmysadie 3a6e3rne4yysamu 8UKOPUCMAHHSA 3eM1i 34 T Uinb08UM MPU3HAYEHHAM.

Knrouoei cnosa: npasosuli pexcum 3emesns, 3eMsi MPoOMUCI080CMI, MpaHcriopmy,
38'A3KY, eHepeemuku, 060pOHU Ma iHWO020 NPU3HAYEHHS, NPasosuli pexcum 3emers,
3aliHAMux cmimmessanuw,amu

Axmyanvnicme.

[luTaHHS TPaBOBOIO PEKUMY 3e-
MEJb, 3aHHITUX CMITTE3BAIMILAMHU, JI0
CUX Mip He OyJI0 MPeaAMETOM IITHOOKO-
ro HayKOBOTO aHaji3zy. Paszom i3 Tuwm,
HE BUHHUKA€E CYMHIBIB, IO B OCTaHHI
POKHM y HalIii JiepkaBi iCHy€ TEHJICH-
s 1010 301IBIICHHS KIJTBKOCTI YTBO-
peHHsI TBepAMX MOOYTOBHX BIIXOIIB.
OKkpiM TOT0, 3HaYHA KITBKICTh IUX Bif-

XOIB MpEACTaBIsI€ COO0I0 CMITTS, 1110
HE MIJIA€ThCSI IIBUAKOMY DPO3KIALIY.
besnepeuno, ocCHOBHUI cTpareriyHUi
BEKTOP TOJITUKHA Yy Taiy3l ymnpaBiiH-
HS BIJXOJaMH Ma€ OPIEHTYBATHUCS Ha
TIOTIEPE/KeHHSI YTBOPEHHS a00 xo4a 0
3MEHIIICHHSI 00CSATY yTBOPEHHS BiJIXO-
JIiB, 30UIBIICHHS 1X MTOBTOPHOTO BUKO-
pHUCTaHHS TOIIO.

OpHak Ha cyyacHOMY eTari pO3BUT-
Ky Halloi Jep>KaBU BUKOPUCTAHHS CY-
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YaCHHUX TEXHOJIOTIH 00poOKM Ta yTHIIi-
3arii BiAXOMIB JOBOIUTHCS BigKJIagaTh
Ha MaiOyTHe, Ta, 3BaKaroun Ha Opax
CMITTENepepoOHUX 3aBOIB B YKpaiHi,
TBepIi MOOYTOBI BiJIXOJM MiISATalOTh
3aXOpPOHEHHI0. besnepedyHo, s pos-
MIIIEHHS 1 CMITTENEPEPOOHUX 3aBOJIIB,
1 TTOJIITOHIB/3BAJIHIIL JIJIST TBEPAMX TOOY-
TOBHUX BIJXOIIB HEOOXiTHMH BiAMOBII-
HUI TIPOCTOPOBHH 0a3uC, SIKUM BUCTY-
[IAaIOTHh BIAMOBiAHI 3€MEIbHI MIISHKH.
Came TOMy mpoOJieMH TMOBOMKEHHS 3
MOOyTOBUMHU  BIJIXOJIaMU T IATAIOTh
BUPIILIEHHIO, Y TOMY 4YHMCIi 1 3aco0amu
3€MEJIBHOI0 3aKOHOJABCTBA, 1[0 BU3HA-
Yae MPaBOBHU PEKUM 3eMeJlb, 3aHHITHX
M1 CMITTE3BAINAILIAMU.

Ananiz ocmanuix 00cioNceHv
ma nyO6nikauiii.

CrierialbHUX HAYKOBHUX JOCIIKCHb
po0JIeM XapaKTEPUCTUKH IPABOBOTO
PSKHUMY 3€eMeb MiJl CMITTE3BaHINA-
MH HaMd BHSBICHO He Oyno. Oxpemi
MUTAHHS i€ MPoOIeMHU PO3IVISIATHCS
BUCHHUMH JIHIIIC Y MEXKaX JTOCIIIKCHHS
BJIACHE KaTeropii «MpaBOBHU PEXHUM
3EMEJIb» Ta TIPABOBOTO PEKUMY 3€MEIlb
MIPOMHKCIIOBOCTI, TPAHCIIOPTY, 3B'SI3KY,
CHEPreTHKH, OOOPOHM Ta 1HIIOTO MPH-
3HAYCHHS.

Memoro 1€l cTarTi € BU3HAYECHHS
MICIISl 3€ME€JIb, 3aiHATHX CMITTE3BaIU-
I[aMH, Cepe]l 3aIpONOHOBAHUX 3aKOHO-
JIaBIIeM Kareropiii 3eMeinb YKpaiHu 3a
OCHOBHHM I[IJTbOBUM TPHU3HAYEHHSM, a
TaKOXX aHalli3 MpoOJieM 3aKOHO/IaBYOTrO
3aKpIIUICHHS TPABOBOTO PEXUMY 3€-
MeJb I11JT CMITTE€3BAJIAIIAMU.

Pesynvmamu.
[TpoaHasnizyBaBIly YUCICHHI HOpMa-

TI/IBHO-HpaBOBi aKTu, SKI € JDKepCiIaMu
3€MCJIBHOTI'O IIpaBa, HE BAXXKO HOMiTI/ITI/I,

IO BOHH OIIEPYIOTH TAaKOK KaTeropi-
€10 SIK «IpaBOBUH pexum». OIHaK, aHi
JDKEepelta 3eMeNTbHOTO TIpaBa, aHi JKepe-
Ja 1HIINX ramy3edl mpaBa He PO3KpHUBa-
FOTh 3MICTY JTAaHOTO TIOHSTTSI.

BiagMiTiMO, 110 BIaCHE TEPMIiH «pe-
KUM» Y OyKBaIBHOMY HEpEKIIadl 3 Ja-
THUHCHKOI O3HAYa€ «yMpPaBIiHHS, KOMaH-
JyBaHHS, KEPIBHHULTBO, KEPYyBaHHI».
OHTOJNOTIYHUM OIUCOM TEpMiHa «pe-
KuUM» €: 1) aepkaBHUH Ja1, CyKyITHICTb
3ac001B Ta METOJIB 3IIWCHEHHS BIIAIH;
2) CTPOro BCTAaHOBJICHUN TOPSIIOK JKUT-
T (TIpati, BiIMOYNHKY, JTIKYBaHHS, CHY
TOII0); 3) cucreMa 0OOB’SI3KOBUX TIpa-
BUJI, BUMOI, HOpPM, INPHUHLHIIIB, BCTa-
HOBJICHUX i1 Oy[b-KOI JIisUIBHOCTI
(HampukIaj, 3eMJIEKOPUCTYBaHHS, MO-
periaBcTBa, pubaIbCTBa Ta iH.); 4) NeB-
HUIl CTaH, MOJIOKEHHS, CTaTyC KOTro-He-
Oyab uM yoro-HeOyap (3BIACH BUPa3
«pexuMHe BUPOOHMULTBO») [1]. Buxo-
PHUCTaHHS TePMiHA «IIPABOBUH PEKUM
BJIACTUBE JKepesaM IpaBa pPi3HUX ra-
Jy3eid, 30KpemMa, aJIMiHICTpaTHBHOMY,
cimeiiHomy, (iHaHCOBOMY, Trocmoaap-
CBKOMY TOLIO.

TToHATTS «IIPaBOBUI PEKUM» TAKOK
BUKOPUCTOBYETbCA Y PI3HUX acIleKTax,
o0 pi3HuX 00’ekTiB. He BUHSATKOM €
1 rajgy3b 3eMeJNbHOr0 Ipasa, B SKil J10-
CUTb YacTO B)KMBAETbCSA MOHATTS TMpa-
BOBUU PEXKHUM IIOJI0 TAKOro 00’€KTa
3eMeJIbHUX BIIHOCHH SIK 3eMJISL.

IleperisiHyBIIM YMHHI HUHI JDKepe-
Ja 3eMeJIbHOrO IMpaBa, MOMITUMO, IO
JKOJIEH HOPMATHBHO-TIPABOBUU aKT He
JIa€ JIeTaNbHOT NeiHIIIT MOHATTS «IIpa-
BOBHUI PEXKUM 3eMelib». BTiM, MOHSTTS
«IIPABOBHH PEXHUM 3E€MEIby ICHYE LIE 3
PaJITHCHKUX YaciB, ajie 1 B TOH nepiof 3a-
KOHOaBCTBO HE PO3KPUBAJIO 3MICT AaHOT
kareropii. Pasom i3 ThM, gaHa kareropis
HEOIHOPA30BO BXKHUBAETHCS Y YMHHOMY
BITYM3HSHOMY 3aKOHOJIABCTBI.

Tak, 3eMenbHuil kojgekc YkpaiHu
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(mami — 3K Vkpainu) BxuBae 3a3Haue-
HY KOHCTPYKIIIO y TaKHX aCIEKTax:
«kareropii 3eMenb YKpalHH MaloTh
0COOIMBHIA TPABOBHM pexuM» (4. 2 CT.
18 3K Ykpaiun); « Ykpaina 3a Mexxamu
11 TepuTOpPii MOKEe MaTH Ha IpaBi jaep-
JKaBHOI BJIACHOCTI 3€MEINbHI JUISHKH,
MPaBOBUIl PEXUM SKHUX BU3HAYAETHCA
3aKOHO/IaBCTBOM BIJIMOBITHOT KpaiHM»
(4. 3 cr. 18 3K VYkpainn); «mpaBoBHii
PeXKHUM 3eMellb OXOPOHHUX 30H BU3HA-
YAETbCSl 3aKOHOJABCTBOM  YKpaiHW»
(4. 2 cr. 112 3K VYkpaiHu); «paBoBHii
peXHUM 3eMellb 30H CaHITapHOi O0Xo-
POHHM BM3HAYAETHCS 3aKOHOJABCTBOM
VYkpainn» (4. 3 ct. 113 3K VYkpainn);
«IPaBOBUN PpEXKUM 3eMellb CaHiTap-
HO-3aXMCHHMX 30H BHU3HAYa€ThCs 3a-
KOHOZAaBCTBOM Ykpainu» (4. 3 cr. 114
3K Vkpainu); «po3mip Ta HpaBOBHA
PeXKHUM INPUKOPAOHHOT CMYTH BCTaHOB-
JIOIOTHCA BIAMOBIIHO A0 3aKOHY» (4.
3 cr. 115 3K VYkpainu). OkpiMm TOTO,
ct. 132 3K Vkpainu, sika mpHCBsiUYeHa
MIPaBOBOMY PETYJIIOBaHHIO 3MiCTy YIOJ
Mpo IepexiJ MmpaBa BIACHOCTI Ha 3e-
MEJIbHI JIUISTHKHY, 3aKpIIUIioe, MO0 TaKi
YroJd TOBUHHI MICTUTH TOJOXKEHHS
Mpo MpeaMeT yroau (3emMenbHa JiJsH-
Ka 3 BHU3HAUCHHAM MiCIl pO3Tally-
BaHHA, IUIONII, LIJLOBOTO MpHU3HAYEH-
HA, CKJIaJy YTiIb, IPaBOBOTO PEKUMY
to1o) [2].

B.JI. Cunop cnpaBemsivBo 3a3Ha-
yae, [0 MOHATTS «IPABOBHHA PEXHUM
3eMellb» 3aCTOCOBY€ETHCS BITHOCHO 3e-
Menb (3eMeNnbHOro (hOHAY), OKpeMHUxX
KaTeropiit 3emenp i BUAIB 3eMenb. Take
MOJIOKEHHSI € JOCUTh TpaAuLiiHUM
JUTsE 3eMeNIbHOTO TipaBa [3]. 3Baxkarouu
Ha Take, KaTeropis «IPaBOBHH PEXHUM
3eMellb» Ma€ BaXKJIUBE HE JIMILIE Teope-
TUYHE, alie i MpakTUYHe 3HAYEHHSI.

Yactuna 2 ct. 18 3K Ykpainu ak-
LIEHTY€ yBary, L0 KaTeropii 3emelb
VYkpaiHu MarTh 0COOIUBHUIl IpaBOBUIL

pexuM. BiamiTUMO, 10 BiAMOBIAHO
1o c1. 19 3K VYkpainu 3emini Ykpainu
32 OCHOBHMM LIJIBOBUM IpHU3HAYCH-
HAM TOMUISIOTBCSA Ha Taki KaTeropii:
a) 3eMili  CUIbCHKOIOCHOJApChKOrO
MPU3HAYCHHS; 0) 3eMJIl JKUTIOBOI Ta
IpOMaJICbKOI 3a0yJJ0BU; B) 3eMJIi MpH-
POAHO-3aMOBITHOTO Ta 1HIIOTO MPHUPO-
JIOOXOPOHHOTO MPHU3HAYEHHS; T') 3eMIi
03/I0POBYOT0 TMpPHU3HAYEHHS; T) 3eMil
peKpeaniiHoro NpU3HAYEeHHS; 1) 3eMJI1
ICTOPUKO-KYJIBTYPHOTO TPU3HAUCHHS;
€) 3eMJIi JIICOTOCTOapChKOTO MpU3HAa-
YeHHS; €) 3eMJIi BOAHOrO (OHIY; XK)
3eMJIi MPOMMCIOBOCTiI, TPAHCIOPTY,
3B'I3Ky, CHEPreTHKH, 00OpPOHU Ta iH-
IIOTO MPU3HAYCHHS.

He 3armuOmiolounch Ha Xapakre-
PHUCTHIII TOTTIS/IIB HAYKOBIIIB MO0 Ka-
TEropii «IpaBOBUHM PEKUM 3EMEIbY,
BIIMITUMO, IO JOKTPHHI 3€MEIBHOTO
IpaBa KaTEropis «IpPaBOBUI PEKUM»
BJIACTHBA JUISI XapaKTEPUCTUKU Pi3HUX
KaTeropiit 3eMenb, BUABISIIOUM THM Ca-
MHM cTIeIu}iKy IpaBOBOTO PETYIIOBaH-
H$I, IPUTAMaHHy KOXHiH OKPEeMO B3STil
KaTeropii 3emenb. Y 3B’S3Ky 3 LIUM
KaTeropisi MpaBOBOTO PEXHUMY Halyna
B 3E€MEIBHOMY MpaBi YHIBEpCAIBHOTO
3HaueHHs. [1ix mpaBoBUM pEKUMOM 3e-
MeJTb CITiJT pO3yMITH TaKUH HOPSIOK pe-
TYIIOBaHHS, SIKUI BUPAKAETHCSABIAIO-
BITHUMH TPaBOBUMH 3aco0amMH y BHIL
JI03BOJIIB, 3000B’s3aHb Ta 3a00OpOH,
IO CTBOPIOE OCOOJIMBY CIIPSIMOBAHICTh
perynioBaHHS BiTHOCHH Y raysipari-
OHABHOTO BUKOPHCTAHHS Ta OXOPOHHU
3eMelnb. BU3HaueHHS PaBOBOTO PEXH-
My 3eMenb 0e3 CyMHIBY MOJKHA Ha3BaTH
TAaKOX CHEIHU(IYHUM METOIOM HAyK{
3€MEJIFHOTO TIPaBa, 3a JOIOMOTIOIO SKO-
T0 MOXJIHMBO C(OPMYITIOBATH TPEAMET
HayKoOBHX momrykiB. Came ToMy BH7Ia-
€THCS] BKIIMBUM BU3HAYCHHS IPABOBO-
T0 PeKUMY 3€MeJlb, 3alHATHX i1 CMIT-
T€3BANUIIA.
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He MoxeMO He 3BEpHYTH yBary, 1o
Oco0rBa YacTHHA Taly3i 3eMENbHO-
ro mpaBa TOOyIOBaHA 3a MPUHIIHIIOM
PO3MOJIAY MPABOBHX PEXKUMIB PIZHHUX
KaTeropiii 3emenb. OCHOBHE IIJIbOBE
MPU3HAYCHHS 3€MEIb € OCHOBOIO TTO0Y-
nosu po3ainy 11 3K Ykpaiunu, mo ckia-
JA€TbCs 3 mIaBU 4 (MICTHTH 3arajbHi
TIOJIOKCHHS M0N0 CKJIAmy 1 ITbOBOTO
MPU3HAYECHHS 3eMeNb YKpaiHH, BCTa-
HOBJICHHS Ta 3MIiHH I[LIbOBOTO TPH3HA-
YCHHS 3€MENBHUX IUITHOK, HACHiIKIB
MOPYLIEHHS MOPSIKY BCTAHOBJICHHS Ta
3MiHM LiJIOBOTO NMPU3HAYEHHS 3€MEJb)
Ta JIeB’SITU TJIaB, IPUCBAYEHUX MPABO-
BOMY PErYJIIOBaHHIO PI3HUX KaTeropii
3eMenb. Taka cTpykTypa HOpPMAaTHUB-
HO-IIPABOBOTO aKTYy € LIJIKOM OOIpyHTO-
BaHOIO, aJ[Ke MOJI1J1 3eMeJIb Ha KaTeropii
Mae 00’ €KTHUBHI MepelyMOBH, OCKIIbKH
BJacHE 3eMill YKpaiHM HE € BHYTpill-
HBO OJHOPIIHUMH, BOHHU CKJIaJAIOThCS
3 PI3HUX KaTeropiif, 10 MalTh IEeBHE
ninpoBe mnpusHadeHHs. OcoOnmMBOCTI
MIPABOBOTO PETYJIIOBAHHS, 1110 CIYTYIOTh
OIATPYHTSAM  Kjacudikaiii  KaTeropiit
3eMeJlb, 3yMOBJIIOIOTh HasIBHICTD CIIELli-
aJbHUX HOPM, IO BCTAHOBIIIOIOTH Tpa-
BOBHUH PEXUM KOXKHOI 13 Kareropii 3e-
Melb. 3 ONISAY Ha e Y paMKax HaIloro
JIOCITIIKEHHS He0O0X1JHO BUSHAYNTH, JI0
SIKOT came 13 JIEB’SITH KaTeropii 3emMeib
CJIiJT BITHOCUTH 3eMJIi, 3aiHATI CMITTE-
3BaJIUILAMHU.

AHanizyroud Bxe 3rajgaHy cT. 19
3K Vkpainu, mnomiuaemMo, 1o 3aKOHO-
JaBellb HE BHUJUISE OKpEMY KaTeropito
3eMenb JJIs BIAIITYBaHHS CMITTE€3Ba-
nuil. Pa3oM i3 TUM, OCTaHHS, IeB’ATa 13
3anpononoBanux y 3K Ykpainu karero-
pili, MICTUTB BKa3iBKy Ha Te, 110 10 Hel
BXOJISITh 3€MJII «IHILIOTO MPU3HAYCHHSD.
BBaxkaemo, 110 came 10 AaHOI Karero-
pii 1 HamexaTh 3eMJIi, IpU3HAYEH] JUIs
PO3MIIIIEHHS CMiTTe3BaNUIl. BoaHo-
qac JieB’siTa KaTeropisi, Ha BiAMiHY Bix

IHIIMX KaTeropii 3emelnb, € HaHOUIbII

00’€MHOI0 Ta HEBU3HAYEHOIO 3a CBOIM

cknagoM. CKIagaeThCsl BPAXKECHHS, 110

3aKOHOZIaBellb 00’€HaB  BIANOBiAHI

BUJM 3€MEJIb B OJHY KaTeropiro 3a 3a-

JMIIKOBUM NpUHIUIOM. Takox He Mo-

JKEMO HE TMIOMITHUTH, 0 y 1. 13 po3aity

II 3K Ykpainu, sika IpUCBSIYECHA MPABO-

BOMY PETYJIIOBAHHIO 3¢MEIb IPOMUCIIO-

BOCTI, TPAHCIIOPTY, 3B'SI3Ky, €HEPIeTH-

K1, 0OOpPOHM Ta IHIIOTO MPU3HAUCHHS,

creriagbHi HOPMH IIO/I0 3€Meb 1HIIO-

TO MPU3HAUCHHS BiICYTHI.

HatomicTs 3BepHEMOCS 10 3aKo-
HOAaB4Oi JediHIIil MOHATTS 3eMElb
nanoi kareropii. Tak, 3rigHo 3 4. 1 cT.
65 3K Vkpainu 3eMisiMH IIPOMMCIIO-
BOCTIi, TPAHCIIOPTY, 3B'SI3KYy, EHEPreTH-
KM, OOOPOHM Ta IHIIOTO MPU3HAYEHHS
BU3HAIOTHCS 3eMeJIbHI TUISHKH, HaJaHl
B YCTaHOBJICHOMY MOPSAKY MiJIpHU-
€MCTBaM, yCTaHOBAM Ta OpraHi3alisim
JUTS 3M1HCHEHHS BiAMOBIAHOI MisJIBHO-
cTi [2].

OTke, 3 TaHOI0 3aKOHOJABUOI'0 BH-
3HAUCHHSI MOXKHA BUAIIMTH MPUHANMHI
TpU IOPUIMYHO BaromMi O3HAKH JAHOI
KaTeropii 3eMenb, a came:

— 3eMeNbHI JUITHKH JaHol KaTeropii
HAJIaHi B yCTAaHOBJICHOMY MOPSIZIKY;

— mepeOyBaroTh BOHH Y BUKOPHCTaHHI
HiANPUEMCTB, YCTAHOB Ta OpTaHi3a-
i, TOOTO IOPUIUIHUX OCi0;

— OCHOBHE IINbOBE NMPH3HAUYCHHS T10-
nsiTae y 371MCHEHH] BiAMOBIAHOT Ii-
SITBHOCTI.

Kpim toro u. 2 ct. 65 3K Ykpainn
MICTUTB BKa3iBKY, IIIO MOPSIIOK BUKOPH-
CTaHHS 3€MeJb NMPOMHCIOBOCTI, TpaH-
CIIOPTY, 3B'SI3KY, CHEPTCTHKH, 000POHU
Ta IHIIOTO TNPH3HAYCHHS BCTAHOBIIO-
€THCS 3AKOHOM.

3aKOoHOAABYE BH3HAYCHHS ITOHATTS
3eMeNb TMPOMHCIOBOCTI, TPAHCIIOPTY,
3B’sI3Ky, €HEPreTUKH, OOOpPOHHW Ta iH-
IIOTO ITPU3HAYCHHS HE MOJKHA BBAYKaTH
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JockoHanuM. Pazom 3 TmMm, Horo 3a-
KPITUICHHSI HA 3aKOHOJIABUOMY DIiBHI €
KpokoM Brepen, ockinbku 3K Ykpainu
Big 18 rpymas 1990 p. Ne 561-XII (y
penakuii 3akony Bing 13 Oepesns 1992
p. Ne 2196-X11) B3araii He MICTUB BH-
3HAYEHHS MOHATTS 3eMeJIb aHaJOTIdHOl
kateropii [4]. Jlani 3akoHOTABYI TOJIO-
JKeHHs, 0e3 CYyMHIBY, CTOCYIOTBCS 1 3€-
MeJb, MPU3HAYCHHUX I PO3MILICHHS
CMITTE3BAJIHILL.

3amuIIMIkCh 1032 YBarow 3eMii,
MPU3HAYCHI JJIsi PO3MINICHHS CMITT-
e3panmunl, 1 B Kitacudikarii BuaiB 1i-
JLOBOTO TPU3HAYCHHS 3€MeJib, 3aTBEP-
JUKEeHIM Haka3oM Jlep>KaBHOTO KOMITETY
Ykpainu i3 3eMelbHUX pecypciB Bixg 23
munHa 2010 p. Ne 548 [5]. Tax, cexuist J
Knacudikaropa, 1o BifnoBijgae KkaTero-
pii 3eMens MPOMHCIOBOCTI, TPAHCIIOP-
Ty, 3B'SI3KY, €HEPreTUKHU, OOOPOHH Ta
IHIIIOTO MPU3HAYCHHSI, HE MICTUTh BiJI-
TOBIJTHOTO TiAPO3/iTy, SKUi OU To3Ha-
4aB 3eMJI1, IPU3HAYCH] JUISI PO3MIIIICHHS
CMITTE3BAJIHII, a00 X04a O 3arajioM Tak
3BaHi 3eMJI1 1HIIOTO MPU3HAYEHHS.

Binnocun y ramysi panioHaJbHOTO
BUKOPHCTAHHS Ta OXOPOHH 3E€MEllb B
KOHTEKCT1 PO3MIIIEHHSI CMITTE3BAJIHII]
PETYJIOIOTBCS TaKOXK HOpPMaMmu, IO
MicTsAThes 1 B iHmmMX miaBax 3K Ykpa-
fau. Tak, m. «» 4. 2 cT. 61 3K VYkpa-
THM 3a0OpOHSIE BIIAIITYBAHHS 3BaJIUIIL
CMITTSl Y PUOEPEHKHUX 3aXUCHUX CMY-
rax y3IOBX pIUYOK, HAaBKOJIO BOIONM
Ta Ha OCTpOBax; M. «a» 4. 1 c¢t. 62 3K
VYkpainu 3a00poHsi€ BIaIITYBaHHS TMO-
JIrOHIB TOOYTOBUX Ta MPOMHUCIOBUX
BIIXOMIB Yy TPUOEPEKHUX 3aXMCHUX
CMyTax y3I0BX MOpPiB, MOPCBKHX 3aTOK
1 TMMaHIB Ta Ha OCTPOBaX y BHYTpilll-
HIX MOPCBKHMX BOJax; I «B» 4. | CT.
211 3K VYkpainu nependadae mMUBiIb-
Hy, aJMiHICTpaTUBHY a00 KpUMiHaJb-
HY BIMOBIAANBHICTD JUIS TPOMAJISH Ta
OPUIMYHHX 0Ci0 3a 3aCMiueHHS 3eMellb

MIPOMUCIIOBHUMH, MOOYTOBHUMHU Ta iHILH-
MU BiaxomamMu (TOOTO CTBOPEHHS Tak
3BaHUX HECAHKI[IOHOBAHUX 1 HEKOHTPO-
JIbOBAHUX CMITTE3BAJIHILY).

Otxe, 3K Ykpainu He periaMeHTye
JIeTalbHO MPABOBUH PEXUM 3€Melb,
3alHATUX CMITTE3BAJIMIIAMK, BIiJIBO-
Jsuu iM Miclie cepefl 3eMellb 1HIIOrO
MPU3HAYCHHS, MPABOBUN PEXKUM SKUX
TaKOXK HE HAIlOBHECHUI pealbHUM HOP-
MaTuBHUM 3MicToM. Takuil ctaH peueit,
Ha HAlly AyMKYy, HE € 3aJ0BUIBHHM,
ocobnuBo 3 oy mporosnomenHs 3K
VYkpainu 000B’s3Ky 3€MIIEBIACHUKIB Ta
3eMJICKOPUCTYBadiB 3a0e3redyBaTu BU-
KOPHUCTaHHS 3eMJIi 32 11 LIIbOBUM INIpH-
3HAUCHHSM.

PazoM i3 1M HOpMU, SIKi 3aKPiMIIIO-
IOTh TPaBOBUI peXUM 3eMellb, 3aiHsI-
TUX CMITT€3BAJMIAMH, MICTATHCS B
IHIIMX HOPMATHBHO-TIPABOBUX aKTax,
SIKi € JpKepelaMu OJJHOYAaCHO M 1HIIMX
raiyseil npasa. Tak, cepen Takux HoOp-
MaTHBHO-TIPABOBHX aKTiB B MEPIIY Yep-
Iy BapTo 3rajaru 3akoH Ykpainu «IIpo
Bixoam», BiAmoBigHO 10 4. 11 ¢T. 3511
SIKOTO 3aXOPOHEHHS MOOYTOBHX BiIXO-
B JO3BOJISIETHCS TUIBKU Ha CIIEIiaib-
HO OOJlagHaHUX JUIA LILOIO MOJIITOHaX/
3BajuIax [6].

Kpim Toro, mpaBoBHil pexuM 3e-
Menb, 3aHHATUX CMITTE3BAIMIIAMH,
Bu3Hauenuit JIBH B.2.4-2-2005 «lo-
JITOHU TBEPAUX MOOYTOBHMX BiIXOMIB.
OCHOBHI TOJIOKEHHS ITPOCKTYBAHHS,
SK1 TIOIIUPIOIOTHCS Ha TPOCKTYBaHHS
HOBOTO OyMiBHUITBA, PEKOHCTPYKIIIO,
TEXHIYHE MEPEOCHAIICHHS i PEeKyIbTH-
BaIlif0 TIOJIITOHIB TBEPAMX IMOOYTOBHX
BimxoniB [7]. Illo cTocyeThcsi BiacHe
TIPaBOBOTO PEKUMY 3€Mellb, 3aWHATUMU
CMITTE3BATMIAMY, TO 3a3Ha4eHi Oyni-
BeJIbHI HOPMH BHU3HAYAIOTh 3arajbHi
BHMOTH IIOJIO PO3MIIIEHHS TOJIITOHIB,
3[iCHCHHS BHYTPIIIHBOTO Ta 30BHIMI-
HBOTO 30HYBAHHS TaKUX 3EMCIBHHUX
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JTSTHOK, PEKYJIBTHBALT 3eMesb ITiCs
3aKPHUTTS IOJITOHY TOIIIO.

Bucnosxu i nepcnexmuéu.

TakuM YHHOM, 3€MJIi, NPH3HAUCHI
JUIS  PO3MIIICHHS CMITTE3BAJIUIN, 3a-
HMaroTh 0COOUBE MICIE Cepel IHIIUX
Kareropiii 3emens. Came 1gaHa KaTero-
pisi 3eMeJb CTAHOBUTH MPOCTOPOBY 0azy
pO3TaIllyBaHHS MICIlb 3aXOPOHEHHS BiJl-
MOBITHUX BiaxomaiB. O HaK 3aKOHOIaBYE
PEryIIIOBaHHS MPABOBOTO PEXUMY JTaHOT
KaTeropii 3eMeb HaBpsi/T Ui MOJKHA Ha3-
BaTH 33JI0BUTbHUM Y BITUU3HIHOMY 3aKO-
HomaBcTBI. Tak, 30KpemMa, 3aKOHO/IaBellb,
TEKCTyalbHO  (DOPMYIIOIOUM  TEpPEeNiK
KaTeropiii 3emMellb 32 OCHOBHUM IIUTHO-
BUM TNPU3HAYEHHSIM JIMIIE TEOPETUIHO
BIAHOCHUTL 3€MJIl JUI JAaHUX LIJIeH [0
3eMellb 1HIIOTO TMPHU3HAYCHHS B MEXax
KaTeropii 3eMeNb POMHUCIOBOCTI, TpaH-
CIIOPTY, 3B'SI3KY, €HEPreTUKHU, OOOPOHU
Ta 1HIIOTO TNpu3HadeHHs. CreriaibHuX
HOPM IIIOJI0 BU3HAYECHHS MTPABOBOTO pe-
JKUMY 3€Mellb, TPU3HAYCHUX JIsT PO3Mi-
IIeHHs cMiTTe3BaIuI, Konekc Maike He
MICTUTh. HatomicTh, TpaBOBE pPETYIIO-
BaHHS JAHOIO ITUTAHHS 3HIHCHIOETHCS
Ha piBHI MiJ3aKOHHUX HOPMAaTHBHO-IIpa-
BOBHX aKTiB, SIKI € JDKEpPEJIaMU HE JIUIIIS
3eMEJIBHOTO TIpaBa, a W IHIIUX Taixy3eu
HaI[IOHAIIBHOTO TPaBa.
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EKonoziyHe npaso

1. O. Siryi (2019). General characteristics of the legal regime of landsunder waste
deposits. Law. Human. Environment, 10(2): 113-119,
https://doi.org/10.31548/law2019.02.014.

Summary. The article deals with the analysis of the legislative consolidation of the legal
regime of lands occupied by waste deposits. Analyzing art. 19 of the Land Code of Ukraine,
the author comes to the conclusion, that the legislator does not allocate a separate category
of lands for the arrangement of waste deposits. At the same time, the attention in the article
is drawn to the fact, that the last, the ninth of the land categories suggested in the Code ac-
cording to the main intended use, contains an indication that it includes the lands of «other
intended use». On the basis of the system analysis of the legislation in this area, the author as-
sumes that theoretically, this very category includes lands intended for the allocation of waste
deposits. The author generalizes that the Land Code of Ukraine does not regulate in detail the
legal regime of lands occupied by waste deposits, giving them a place among the lands of other
intended use, the legal regime of which does not have a real regulatory content either. Such
state of affairs, in the author’s opinion, is not satisfactory, especially in the light of declaring by
the Code the obligation of the landowners and land users to ensure the use of land according
to its intended use.

Keywords: legal regime of lands, land of industry, transport, communication, energy, defense
and other purposes,legal regime of lands under waste deposits
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