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Summary. The main condition for ensuring the rule of law is the independence of
the judiciary, which is not a prerogative or privilege and is not provided to protect the
interests of its own judges but to protect the rule of law and all those who seek and
expect justice. Judicial independence is a mean to ensure the impartiality of judges;
therefore it is a prerequisite for the guarantee that all citizens will be equal before the
court. Independence is a fundamental requirement that allows the judiciary to protect
democracy and human rights.

Respect for the court is an integral part of the individual's respect for state power as a
whole and an important guarantee of the timely, objective, impartial justice in Ukraine,
and therefore the issue of ensuring and practicing the constitutional guarantees of the
independence of judges and jurors — objects of justice.

The purpose of the study is to determine the factors influencing the implementation
of the jury guarantees of independence and integrity, the conditions of their work and
pay, as well as the responsibility of the jury during the conduct of legal proceedings.

Representatives of the people are professional judges and involved in cases
provided for by law for the administration of justice, who are the carriers of the
judiciary in Ukraine, who carry out justice regardless of legislative and executive power.
In exercising justice, judges should affirm the independence and independence of the
courts guaranteed by the Constitution and laws of Ukraine, increase the authority of
the judiciary, ensure the binding decision of courts through fair, impartial and timely
consideration and resolution of court cases, adherence to the judge's oath, proper legal
reaction to the facts of pressure on interference with judicial activity and other unlawful
encroachments on justice. If there is reason to believe that an attempt is being made to
impose independence on the judge's impartiality, he must take measures to stop such
an attack and bring the perpetrators to legal liability.

The jurors are subject to guarantees of independence and immunity of judges during
their execution of their duties in the administration of justice. Independence of the jury
is ensured by: the procedure provided for by law for the administration of justice; a
prohibition, a threat of legal liability, any interference with the activity of justice; the
established procedure for the selection of jurors; inviolability of the jury, providing at
the expense of the state the material and social security of the jury.
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Guarantees of realization of rights and performance of duties are one of the
structural elements of the legal status of a jury.
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Introduction.

The main condition for ensuring the
rule of law is the independence of the
judiciary, which is not a prerogative or
privilege and is not provided to pro-
tect the interests of its own judges but
to protect the rule of law and all those
who seek and expect justice. Judicial
independence is a mean to ensure the
impartiality of judges, therefore it is a
prerequisite for the guarantee that all
citizens will be equal before the court.
Independence is a fundamental require-
ment that allows the judiciary to protect
democracy and human rights.

Respect for the court is an integral
part of the individual’s respect for state
power as a whole and an important
guarantee of the timely, objective, im-
partial justice in Ukraine, and therefore
the issue of ensuring and practicing the
constitutional guarantees of the inde-
pendence of judges and jurors — objects
of justice (Nashik, 2014: 255).

The purpose of the study is to de-
termine the factors influencing the im-
plementation of the jury guarantees of
independence and integrity, the condi-
tions of their work and pay, as well as
the responsibility of the jury during the
conduct of legal proceedings.

Results.

Representatives of the people and
professional judges involved in cases pro-
vided for by law for the administration of
justice, are the carriers of the judiciary in

Ukraine, who carry out justice regardless
of legislative and executive power. In the
course of justice, judges should enforce
the independence of the courts guaranteed
by the Constitution and laws of Ukraine,
increase the authority of the judiciary, pro-
vide binding decisions of courts through
fair, impartial and timely consideration
and resolution of cases, adherence to the
oath of a judge, proper legal response to
facts of pressure on interference with judi-
cial activity and other unlawful encroach-
ments on justice. If there are grounds for
believing that there is an attack on the
judge’s independence regarding the im-
partial resolution of court cases, he must
take measures to stop such an encroach-
ment and bring the perpetrators to statuto-
ry liability («On the independence of the
judiciary», 2007).

The jurors are subject to guarantees
of independence and immunity of judg-
es during their execution of their duties
in the administration of justice. Inde-
pendence of the jury is ensured by: the
procedure provided for by law for the
administration of justice; a prohibition,
a threat of legal liability, any interfer-
ence with the activity of justice; the es-
tablished procedure for the selection of
jurors; inviolability of the jury; providing
at the expense of the state the material
and social security of the jury.

Guarantees of realization of rights and
performance of duties are one of the structur-
al elements of the legal status of a jury.

The legal encyclopedia of guaran-
tees (from the French garantie — provi-
sion, pledge) of the rights and freedoms
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of man and citizen understands the con-
ditions, means, methods, which ensure
the full implementation and full protec-
tion of the rights and freedoms of the
individual. The concept of «guarantee»
covers the whole set of objective and
subjective factors, aimed at the practi-
cal realization of rights and freedoms, to
eliminate the possible obstacles to their
full or proper implementation  (Law
Encyclopedia, 1998: 555).

In the legal literature, there are dif-
ferent classifications of guarantees of
human rights and freedom.

P. Rabinovich divides the guaran-
tees of rights and freedoms into: gen-
eral social, and special. The general
social ones include: economic, political,
religio-ideological. Special are legal
norms established by the state, which
are specifically aimed at ensuring hu-
man rights, as well as practical work on
the application of these norms and law
enforcement acts of relevant authorities
(Rabinovich, 1997: 7).

M. Vitruk believes that the guaran-
tees of human rights and freedoms in-
clude: general guarantees — economic,
social, religious (including ideological
guarantees); special — legal (the whole
system of existing legal rules) (Virtuk,
1985: 38).

In accordance with Part 3 of Art. 68
of the Law of Ukraine «On the Judicial
System and the Status of Judges», the
jurors are subject to guarantees of in-
dependence and immunity of judges
established by law, while they perform
their duties in the administration of jus-
tice. But upon a well-grounded request
for a jury, security measures may be
prolonged for him after the completion
of these duties («On the Judiciary and
the Status of Judges», 2016).

In our opinion, the independence of
the jury can be guaranteed by a special

procedure for its appointment, election,
prosecution and dismissal; by immunity
of the jury; by permanence of the jury;
by the procedure for the execution of
legal proceedings, determined by the
procedural law, and the secrecy of the
court decision; by prohibition of inter-
ference with the administration of jus-
tice; by responsibility for disrespect to a
court or a judge; by a separate financing
procedure; by the means of securing the
personal safety of the jury, members of
jury’s family, property, as well as other
means of their legal protection, deter-
mined by law.

Guarantees of inviolability are de-
clared in Art. 49 of the above-mentioned
law. Thus, it follows from the content
of the article that a jury may not be de-
tained or arrested without the consent
of the High Council of Justice before a
court sentences a conviction.

To protect the rights and legitimate
interests of the jury, the following mea-
sures may be applied:

1) their personal protection, protec-
tion of their housing and property (Ar-
ticle 6 of the Law of Ukraine «On State
Protection of Court Employees and Law
Enforcement Bodies»).

In the case of the establishment of
data indicating the real danger of an
attack on persons subject to protec-
tion, measures are taken regarding the
personal protection of court employees
and law enforcement agencies and their
close relatives of their homes and prop-
erty. In case of need, housing and prop-
erty of persons taken under protection,
at the expense of the local budget, are
equipped with means of fire and security
alarm, changes of the numbers of their
apartment phones and the state registra-
tion plates of the vehicles belonging to
them. Operational and technical means
may also be applied in accordance with
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the Law of Ukraine «On Operational
and Investigative Activity».

2) the issuance of weapons, means of
individual protection and notifications of
danger (Article 7 of the Law of Ukraine
«On State Protection of Court Workers
and Law Enforcement Bodiesy).

Depending on the degree of threat to
life and health, a court officer or law en-
forcement agency and his or her close rel-
atives may, subject to the requirements of
applicable law, be issued with weapons,
special personal protective equipment
and danger alert technical equipment.

3) installation of telephone at the
place of their residence;

4) use of technical means of control
and listening to their phone and other com-
munications, use of the means of watch
and observation (Article 8 of the Law of
Ukraine «On State Protection of Court
Workers and Law Enforcement Bodiesy).

In the event of the threat of violence
or other unlawful actions against persons
taken under protection, telephone or oth-
er communications may be conducted on
written statements or by the consent of
these persons. In the course of listening
to the communications of persons taken
under protection, recording may be used.

5) their temporary placement in secure
places (Article 9 of the Law of Ukraine
«On State Protection of Court Workers
and Law Enforcement Bodies»);

If necessary, an employee of a court or
a law enforcement agency, their spouse,
juvenile children and other close rela-
tives may, with their consent, be tempo-
rarily placed in places that guarantee their
safety, including in preschool educational
institutions or institutions of social protec-
tion of the population of Ukraine.

6) ensuring the confidentiality of pro-
tected objects (Article 10 of the Law of
Ukraine «On State Protection of Court
Workers and Law Enforcement Bodiesy).

By the decision of the bodies provid-
ing security, adopted in accordance with
their competence, a temporary or perma-
nent prohibition on the issuance of infor-
mation about the place of residence of
persons taken under protection and other
information about them by the address
bureaus, passport services, units of the
State Inspection, the reference services
of the automatic telephone exchange and
other official information services. In
some cases, the above information may
be withdrawn in accordance with the
procedure established by law.

7) transfer to another job, referral to
study, replacement of documents, etc.
(Article 11 of the Law of Ukraine «On
State Protection of Court Workers and
Law Enforcement Bodiesy).

These measures may be applied to a
juror upon a substantiated request by the
jury and upon completion of these duties.

Also, one of the guarantees of jury
rights is the duty of the presiding officer:

— clarifying the rights of jurors, as
well as the conditions for their partic-
ipation in court proceedings (Part 2 of
Atrticle 387 of the CPC);

— assisting the jury in making a court
decision in the event that there are no pro-
fessional judges among the majority of the
court that made the decision (Part 5 of Ar-
ticle 391 of the CPC). Material and legal
safeguards are enshrined in Art. 68 of the
Law of Ukraine «On the Judiciary and Sta-
tus of Judges». Thus, in Part 1 of this article
it is stated that a jury will be remunerated
during the time when they perform their
duties in court in the manner established by
the Cabinet of Ministers of Ukraine. They
are reimbursed for travel and housing, as
well as paid per diem. These payments are
made by the territorial departments of the
State Judicial Administration of Ukraine at
the expense of the State Budget of Ukraine.
This issue is regulated by the decree of the
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Cabinet of Ministers of Ukraine dated Oc-
tober 11, 2002 No. 1506 «On Approval of
the Procedure for Compensation of Ex-
penses for Travel and Housing, Daily Pay-
ment to People’s Deputies and Jurors for
the Time of their Performance in Courty
(«On approval of the procedure for pay-
ment...», 2002).

Another element of the legal status
of a jury is the responsibility of the jury.
It can be criminal and civil law.

If the jury has decided to have a
knowingly unlawful sentence, the jury
shall be liable to prosecution under art.
375 of the Criminal Code of Ukraine.

The civil liability of a jury can occur
in the event that an innocent person was
convicted as a result of a verdict by a jury
of a knowingly unjust sentence. From the
contents of Part 3 of Art. 1191 of the Civ-
il Code of Ukraine it is possible to con-
clude that the state, having compensated
the damage caused to this person, has the
right of a reverse claim to a jury in case
of establishing in its actions the composi-
tion of a crime by a conviction which has
become legally valid.

However, at present, there is a debat-
able question as to whether the subject
of the crime provided for in art. 375 of
the Criminal Code of Ukraine juries
(Shcherba, 2014: 140).

In the theory of criminal law, a gen-
eral and special subject of crime is dis-
tinguished. In accordance with Part 1 of
Art. 18 of the Criminal Code of Ukraine,
the subject of a crime is a physical, con-
victed person who committed a crime
at an age from which, according to the
Criminal Code of Ukraine, criminal lia-
bility may arise. Part 2 of the same arti-
cle defines a special subject of a crime
as a person who is physically convicted
of a person who has committed a crimi-
nal offense from the age at which a per-
son can be the subject of a crime.

Disposition of Part 1 of Art. 375 of
the Criminal Code of Ukraine clearly
defines a judge (judges) as a special
subject of the decision of a knowingly
unjust sentence.

V. Yednak notes that there is no sin-
gle point of view as to whether the juror
may be the subject of iniquity (in our
case during the criminal proceedings)
(Unnamed, 2013: 289).

Such scholars as: A. Boyko, A.
Galakhov, N. Yemeyev, E. Osipova,
A. Kartashova, believe that the subject
of a crime envisaged art. 375 of the
Criminal Code of Ukraine may be pro-
fessional judges only.

You can also agree with the opinion
of N. Yemeyev that, the jurors, being
representatives of the people and get-
ting involved in enforcing the justice,
however, are fulfilling not professional,
but public duties.

As noted above, jurors do not have
special knowledge in the field of law
that the judges owns.

At the same time, in section XVIII
«Crimes against justice» the legislator
distinguishes between a judge, a people’s
assessor and a jury (Article 377, Article
378, Article 379 of the Criminal Code of
Ukraine). At the same time, as in sepa-
rate articles of this section (including in
the disposition of Part 1 of Article 375
of the Criminal Code of Ukraine), it is
only a judge (judges) as a special subject
of a crime. However, we believe that the
jury should be held accountable for its
actions in a separate article, since its sta-
tus is different from the status of a judge.
But since the possibility of a jury trial is
available only in cases where a person is
charged with crimes punishable by life
sentence, the punishment for the decision
of a knowingly unjust sentence should be
less than that of judges, but sufficient for
such a crime.
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Conclusions and prospects.

The CPC of Ukraine and the Law of
Ukraine «On the Judiciary and Status of
Judges» are variously different in terms of
the legal nature of the jury guarantee, as well
as the principles of the responsibility of the
jury for the ruling of a knowingly unjust sen-
tence. But the legal mechanism for the im-
plementation of these guarantees in Ukraine
has not been yet secured. In accordance with
Part 3 of Art. 68 of the Law of Ukraine «On
the Judiciary and Status of Judges», all guar-
antees of independence and immunity of
judges, which are established by law at the
time when they perform their duties on the
administration of justice, apply to the jury,
but only a part of such norms may be ap-
plied to the jury. Thus, the legal status of the
jurors as persons subject to the guarantees
provided in the Law of Ukraine «On State
Protection of Court Workers and Law En-
forcement Bodiesy is required by law.
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AHOomayia. Y cmammi po32aa0aromeca aKmyasnbHi MUMAHHA 3a6e3rnevyeHHs MpucAXCHUX

8CMAHOB/1EHUMU YUHHUM 30KOHOOa8CMBOoM ZGpGHmiﬂMU npas LL(O@O ix He3anewHocmi ma

HedomopKaHHocmi npu 30ilicHeHHi cy0o4uHcmea, 8idnosidasnbHOCMI, @ MAKOXC NPobaAeMHUM

acrnekmam i 8naugy Ha pesysemamu disanbHocmi ymos ix pobomu U onaamu 3a ii 30ilicHeHHSA.

Knroyoei cnosa: cyd npucarcHux, cyoose pilueHHs, 20paHmii Mpas MpuCAXHUX, He3anexHicme

MPUCAHCHUX, HEOOMOPKAHHICMb MPUCAMCHUX, 8i0N0BIAAIbHICMb MPUCAHCHUX, ONAAMA MPayi MPUCAHHUX
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