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AOroBIP NPO HAOAHHA NMPABOBUX NMOCNYT

M.B. MYLUKAP, kaHOudam opudu4HuUx HayK, doyeHm,
doyeHm KagheOpu LuusinbHO20 Ma 20Crno0apCcbKo20 rpasd,
HayioHansHuli yHisepcumem biopecypcie ma npupodoKopucmysaHHs YKpaiHu,
E-mail: Pushkarmv@ukr.net

AHOmayif. YmMosu pUHKOB0I eKOHOMIKU 8U3HA4aroMb rnonum i nporno3uuito Ha 6essniv
nocnye, 3'aengemsca nompeba 8 ix ceoePiOH020 puHKy. OOHUM 3 IHCMUMymie YusinbHo20
npasa € 002080puU 3 HAOAHHA rnocaye. Lle Had3zsuyaliHo eamcausa epyna 00208ipPHUX
30608’A30Hb, 00AKUXHAAEHAMbIIEPEse3eHHSA, MPAHCOPMHeeKcnedupy8aHHs, 00pyHeHHs,
CMPpaxyeaHHs, KOMicis, mypucmu4He 006c/y208y8aHHA, 36epi2aHHd, iHpopmayiliHi
rocayau, Mo3uKa, Kpedum, 6aHKIBCbKUL paXyHOK, YrpaesniHHA MaliHOM, onaamHe Ha0aHHS
iHwux nocaye mouwo. OOHAK, He3samaro4yu Ha sidobparteHHs & LlusinbHOMy KOOeKci
YKpaiHu ocobnusocmeli pe2yntosaHHs 30608'A30s1bHUX MPAB0BIOHOCUH, NMPedMemom AKUX
suCMynaroms nocsyau, BUABASEMbLCA HEOOCMAMHICMb i meopemuyHoi i pakmMu4Hoi 6a3u
00208ipHO20 pe2ysntoB8aHHA BIOHOCUH, WO CKAAOaOMbCA 3 rpusody HAOAHHSA MpPasosux
nocnye. YucneHHi 3miHU 8 3akoHooascmsi YKpaiHu: LuginbHuli npouecyanbHUli KooeKkc
YKpaiHu euknadeHuli 8 Hoeili pedakyii, 3miHu 0o 3akoHy YKkpaiHu «[lpo adsokamypy ma
a0soKamcbKy OififlbHICMb» CMEBOPHOMb AKMYasbHICMb 00CAIOHeHHS memu pobomu.
Moxcnugicme yknacmu 00208ip, AKUl Ma€e 4imKo 8usHa4eHy i 3aKpinaneHy 8 3aKkoHo0aecmeai
KOHCMPYKUYit0 CMBOPIOE Nonum Ha Maky KOHCMPYKUito, OCKifbKU 8CMaHOo8s1eHi 8 002080pi
YMOBU € 8aXUBUMU 0151 BUKOHAHHA CMOPOHAMU.

Knrouosi cnoea: 00208ip npo HaAOaHHA Mocayez, 0208ip MNpPo HAOAHHA NPasosuUX Mo-
cnye,00208ip NMpo npasosy 00Momozy,npedcmasHuUK, a080KaM, 3aXUCHUK

1 (Ceimmiunani, 2019: 103). Ogaum 3
IHCTUTYTIB IIMBIJIBHOTO MPaBa € JI0r0BO-

Axmyanvnicme.

YMOBH PUHKOBOi C€KOHOMIKH BH3HA-
YaroTh MOMHUT 1 MPOIMO3UIII0 Ha Oe3Jiu
TIOCIIYT, 3 SIBISIETHCS TTOTpeda B iX CBO-
€PIAHOTO PUHKY. UMCIIeHHI 3MiHU B 3a-
KOHOJIaBCTBI Ykpainu: [ocromapchkuii
NpoLecyalbHui Kozmeke Ykpainw, Llu-
BUIGHHI TIPOIIECYATBHUAN KOIEKC YKpa-
THM BUKJIAJICHI B HOBIH pelakiiii, 3MiHU
no 3akoHy Ykpainu «IIpo anBokarypy
Ta aIBOKATChKY AISUTbHICTEY» CTBOPIOIOTH
AKTyaJIbHICTh JTOCIIKEHHSI TEMH POOO-

pu 3 HagaHHA nocnyr. OJHaK, He3Baxa-
oud Ha BimoOpaxeHHs B IluBinbHOMY
KoZIeKci YKpalHu 0COOIMBOCTEH PETYIIro-
BaHHS 3000B’s3JIbHUX MPABOBITHOCHH,
MIPEAMETOM SIKUX BUCTYIAIOTh HMOCIYTH,
BUSIBILIETHCSL HEIOCTATHICTD 1 TEOPETHI-
HOI 1 MPaKTUYHOI Oa3| JAOTrOBIPHOTO pe-
T'YJAIOBaHHS BIJTHOCHH, IO CKJIAIal0ThCs
3 IPUBOAY HaJaHHs [IPABOBUX MOCIYT.
Jlorosip mpo HaJIaHHS TPABOBOT JI0TIO-
MOr# (TIpaBOBOI MOCIYTH) € PI3HOBUIOM
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JIOTOBOPIB NP0 HAJaHHS MOCIYT, & TOMY
Ha HBOTO TOIIUPIOIOTHCS 3arajibHi IoJIo-
>kenHst [maBu 63 LK Vipainu «Ilocmyrn.
3arampHi MONOXKEHH» (CT. cT. 901-907
LK Vkpaiaum). JlocmimKkeHHs TOroBOpiB
PO HaJTAHHS [IPABOBUX MOCIIYT TOLLTEHO
MIPOBOIUTH Yepe3 MPU3MY JOTOBOPIB PO
HaJaHHS TIOCIYT, PI3HOBHIOM SIKHX BOHHU
€, @ OTKE IULSIXOM CITIBCTABIICHHS YacTH-
HU 3 [UTIM Ta BHOKPEMJICHHS THX OCO-
ONMBOCTEH, SIKI IPUTAMaHHI came JUIs J0-
TOBOPIB ITPO HaJJAHHS IIPABOBOT JOTIOMOTH
(mpaBoBoi mociyru). Tak, JOroBOpH Mpo
HaJ]aHHS [TOCITYT, 3aJICKHO BiJI IIPAaBOBOTO
PETYIIOBAaHHS, TIOJUITIOTECS HA TPU TPY-
TIH, Cepell SIKUX B HayIli [IUBLIHHOO IpaBa
TPAJMIIIHO PO3PI3HSIIOTE: JOTOBOPH, SIK1
nependadeni LUK Vkpainu (moroBopw re-
PEBE3eHHs, JIOrOBIp 30epiraHHs, JIOTOBIp
CTpaxyBaHHsI TOIIO); TOTOBOPH, SIKi Iie-
pendadeHi HIMMMH HOPMATHBHO-ITPABO-
BUMH aKTaMH (ZOTOBIp MOPCHKOTO OyKCH-
pyBaHHs, perymoerbest cT. 222 Konekcy
TOPIrOBEIFHOTO MOPEIUIABCTBA YKpAiHM)
Ta, BIIMOBIIHO, JOTOBOPH, SIKI X0Y 1 HE
nependadeHi YMHHUM 3aKOHOIABCTBOM,
OJIHAK IMOIIMPEH] B JIOTOBIPHIM MPaKTHII
YYaCHUKIB IMBUILHUX TPABOBIIHOCHH
(Beperenbhuk, 2011).

Ananiz ocmanuix 00cioNnceHv
ma nyO6nikauiii.

[Monoxennss [{UBUIBHOTO — KOIEKCY
VYipaiau, [{UBUTBHOTO MpoIeCyalsHOTO
Kozekcy Ykpainu, 3akoHy Yipainu «IIpo
aJIBOKAaTypy Ta aJBOKATCHKY JISUTbHICTE
Ta HaykoBi mociiypkeHHs A. JloBrepra,
H. Kysuenosoi, P. Maiinanuka, H. Cani-
axeToBoi, O. Ceimmuroro, M. Cyeajio-
Ba, €. XapuTOHOBA Ta IHIIIHX.

Pesynomamu.

3akoHoM Ykpainu «IIpo amBokarypy
Ta aIBOKATCHKY MISUTBHICTBY» Iependade-

HO YKJIJICHHS MK aJBOKATOM Ta KJII€H-
TOM JIOTOBOPY TIPO HA/IaHHS ITPABOBOI J10-
noMoru. JIoroBip mpo npaBoBy JOMOMOTY
— yroja, 3a sIKOI0 OJTHa CTOPOHA (a/IBOKAT,
aJIBOKAaTChKe OFOpO, aIBOKATChKA acolli-
aIfiss) 3000B’SI3y€ThCS 3aXHUINATH, MpPEN-
CTaBJISATH UM HaJABaTH 1HIII BHIH ITPABO-
BOI JIOIIOMOT'H 1HIIIH CTOPOHI (KJTIEHTY) Ha
YMOBaxX Ta B MOPS/KY, BU3HAYCHUX YTO-
JIOK0, 1 KITIEHT 3000B’SI3y€ThCS OILIATHTH
MPABOBY JIOTTOMOTY Ta (DAaKTUYHI BUTPATH,
HEOOX1TH1 77151 BAKOHAHHS JIOTOBODY.

VYroga npo HagaHHS MPABOBOI JI0MO-
MOTH nepeadadeHa posaiiom [V 3akony
VYkpainn «IIpo agBokaTypy Ta agBokar-
CbKy AisutbHICTBY. [IpoTe, Oinbin e-
TaJlbHy perIaMEHTAIlil0 JIOCHIKyBa-
HOTO JIOTOBOpPY INpoBezieHo y [IpaBuiax
aJIBOKATChKOT €THKH, IO 3aTBEP/KCHI
3’i3mom anBokariB Ykpainu 09.06.2017
p., 13 3MiHAMH 3aTBEPPKEHUMH 3’ 13710M
amBokariB Ykpaiau 15.02.2019 p.

JloroBip Tmpo MpaBOBY JOMOMOTY
MO)ke OyTH YKIJIaJICHHH KIi€EHTOM abo Ha
KOPUCTh KITIEHTA IHIIOK 0CO0O00, SIKa
JTie B oro iHTepecax. SIKIo T0roBip mpo
MPaBOBY JOMOMOTY YKJIaJCHUH Ha KO-
PHCTh KITIEHTA THIIOK 0CO00I0, SIKa JIiE€ B
Horo iHTepecax, aJBOKaT 3000B’sI3aHUI
OTPUMATH TATBEPPKEHHSI 3rON KITIEHTA
Ha HAJIAaHHS HOMY aJIBOKara npoQeciitHol
MPaBOBOI (FOPUIMYHOT) JOMOMOTH JIHIIIE
y pasi, SKIIO I[bOr0 BUMArae 3aKoH.

VYkianadi 3arajqbHOrO KOJCKCY Tpa-
BHJI JUTS aJIBOKATIB KpaiH €BporeichKo-
ro CHiBTOBapuCTBa MiJ HOPUIHYHOIO
JIOTIOMOTOI0  pO3YMIIOTh ~ O€30IIaTHY
MPaBO3aXKMCHY JisJIbHICT aJBOKATa.
OrmuraTHi CTOCYHKH aJ{BOKaTa 1 KIIEHTa
B JJAHOMY JIOKYMCHTI BU3HAUYAIOThCS 5K
nocnyru («3arajJbHUid KOJEKC MpaBHII
JUTSL a7IBOKATIB...», 1988).

VY 1opuauuHii JiTeparypi HeoIHOpa-
30BO BKa3yBaJOCh HA HEIPUITYCTHMICTh
MiJMIHA TIOHSITTS «IPaBOBa JOTIOMOTI'ay
TEPMIHOM «ITpaBoBi ociyru». B. Kaib-
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auii Ta C. JloriHoBa TIymauarh mepiue
MOHATTS SIK «KOHCTUTYLIHHY (YHKIIiO
aJIBOKATypW», Ha BIAMIHY BiJl TOCIYT
— KaTeropii 3 rajy3i [UBLUIBHOTO IpaBa
(Kampnuid, 2008; Jlorinosa, 2007).

Ha BigmiHy BiZ BKa3aHOI MO3HMIIIT ic-
Hy€ IyMKa, 0 MPaBoBa JOMOMOra, M0
HAJIA€THCS aIBOKATaMHU, € MOCIYyTror. Y
CBOIO uepry, 1. 2 4. 1 ct. 2 3akony Ykpa-
i «[Ipo agBOKaTypy Ta agBOKATCHKY
IISUTBHICTH BH3HAYAE», IO aJBOKATCHKA
JUSUTBHICTh — He3aJexkHa mpodeciiiHa
JISTIBHICTD aBOKATA.

o 70 TepMiHy, «IIPaBHHYUI» —
TYT B3araji He Ma€ BUHHKATH JKOIHHIX
MUTaHb. 3aMiHAa TEPMIHYy «IIpaBOBa
JOTIOMOTa» Ha «IIpaBHHYA JTOIIOMOTa
00yMOBIICHA CTaHIAPTaMH YKPaiHCHKOL
MOBH, SIKi BH3HAYaIOTh, IO MPUKMET-
HUK, 3aCTOCOBYBAHUH IJIsI TIO3HAYCHHS
BiJIIIOBIIHOTO BHAY JOMOMOTH, ITOXO-
IMTH BiJl IMCHHHUKA, IO IT03HAYAE CaMy
npogecito 0codH, sKa HaJla€ TaKy JOTMO-
Mory. IMCHHUKOM [UTs TO3HAYCHHS 0CO-
Ou, siKa HaJae MOCIyrd y cdepi mpasa
(y ropuanuHiii cdepi), € CI0BO «IIpaB-
HUK». OTXKe, came 0Cco0H, IO HAJIEeKATh
JI0 TIpaBHUYOI npodecii, HaTaTh MPo-
(eciliny mpaBHHYY JomoMory. bimbr
TOr0, TEPMIHH MPABOBUIN — MPABHUYHHA
— MPaBHUH — IOPUIUYHUN € POJO-BUIO-
BUMH CHHOHIMamu (€pMaKoB).

XapakTepu3youl IMPaBOBIIHOCHHH
100 HAJAaHHS IOPHIMYHOI JOIIOMOTH,
mepII 3a Bce, MOTPIOHO BCTAHOBHTHU
IXHIO MIPaBOBY MPUPOLY, 30KpeMa BOHU
€ MpPaBOBITHOCHHAMH ITyOIIYHOTO YU
MIPUBATHOTO MIPaBa.

Bsaramni, momin ramy3ei mpaBa Ha
raiy3i myomigaoro (jus publicus) i pu-
BaTHOTO (jus privatum) GyJ10 3amo4aTKo-
BaHO IIC B 1aBHI YaCH PUMCHKIMU FOPH-
CTaMu. 3 TOTO Yacy BiH JIGXKHUTH B OCHOBI
HAyKOBO1, 3aKOHOAABYOi Ta MPAKTUYHOI
OLIIHKH MPaBOBUX sIBUIN. B Ykpaini Ha
MpaKkTHIi 1 Kiacudikaiis He 3acTo-

coByBanachk. OIHAK, MiCIsI TPOBEICHHS
Py amMiHICTPAaTHBHUX pedopM Iie IH-
TaHHsI 3HOBY CTAJIO0 aKTyaJIbHUM.

VY cr. 19 3akony Ykpainu «IIpo an-
BOKAaTypy Ta aJBOKATCBHKY IisUTBHICTBY
BCTAHOBJICHUH ITEPEITiK BUIIB FOPHIMIHOL
JIOTIOMOTH, SIKa HAIa€ThCs aJBOKATAMIL
3okpeMa repeadadeHo, Mo aJBOKATH J1a-
FOTb KOHCYITBTALIT Ta PO3’ICHEHHS 3 I0pH-
JIMYHUX [TUTaHb, YCHI 1 TUCHMOBI JIOBIJIKH
IIOZI0 3aKOHOMABCTBA; CKIIANAIOTh 3asBH,
CKaprd Ta iHINI JOKyMEHTH MPABOBOTO
XapakTepy; MOCBIIIYIOTh KOITiT TIOKyMEH-
TIB y CHpaBax, sKi BOHH BEIyTb; 3Mil-
CHIOIOTB IIPEICTABHHUITBO B CY/Ii, 1HIINX
JIepKaBHUX OpraHax, Mmepeln IpoMajsTHa-
MH Ta IOPUIHIHIMEI 0COOAMH; ITOHAI0Th
IOPUINYHY JOTOMOTY  TTiIIIPUEMCTBAM,
YCTAHOBaM, OpIaHi3allisiM; 3IIHCHIOIOTh
IpaBOBeE 320€3MECUCHHSI [T IITPHEMHHITBKOT
Ta 30BHIIIHHLOEKOHOMIYHOI isZIbHOCTL
TPOMAJISH 1 FOPUANYHHUX 0CI0, BAKOHYIOTh
CBOI OOOB’SI3KM BIIIMOBIIHO 10 KpHMi-
HAJIFHO-TIPOIIECYaJIFHOTO 3aKOHOIABCTBA
y TpoIeci Mi3HAHHS Ta MOICPEIHBOTO
crincra. Takoxk 3aKoHOM Iepen0adeHo,
IO aJBOKAT MOXKE 3IMCHIOBATH M 1HIII
BUJIM a/IBOKATCHKOI JisUTBHOCTI, TIepenoa-
YeHi 3aKOHOJJABCTBOM.

IOpugnuna momomora crpsiMoBaHa
Ha JOCSATHEHHS IIE€BHOTO HEMalHOBOTO
pe3ynpTary, 1o camo 1o cobi € Oina-
TOM, 1 Ma€ CIIOXKHBYY BapTicTh. Takum
HEMalHOBUM PE3YJIBTaTOM, BiIIIOBiTHO
1o 3akony Ykpainu «lIpo amBokarypy
Ta aJBOKATChKYy NISUTBHICTBY», € 3aXHUCT
paB, CBOOO] Ta IPEICTABICHHS 3aKOH-
HUX IHTEpECIiB TPOMasTH YKpaiHH, iHO-
3eMHHUX TPOMAJIsIH, 0¢i0 6e3 rpomaisH-
CTBa, FOPUIUYHIX OCi0, TOIIO.

Amnamizyroun ct. 59 Konctutyii
VYKpalHu crpaBeIIMBO BKa3yBaTd Ha Te,
IO JisUTBHICT aBOKATa CIIPSIMOBAHA HE
Ha 3aXHCT IpaB 0ci0, a JIHIIIe Ha CIIPUSTH-
Hs 3IIHCHEHHS 0COOOF0 TIpaBa 3aXUIIaTH
CBOI IIpaBa BiJI TOPYIICHB Ta IPOTUIIPAB-
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HUX TOcsATaHb. ToMy 00’€KTOM HOpHIHY-
HOI JTOTIOMOTH € JISUTBHICTh Cy0’€KTa i
HaJIaHHs, CIIPSIMOBAHA CIIPHUSTH peatiza-
11i1, OXOPOHI 1 3aXHCTY MPaB Ta IHTEPECiB
ocobu. Ha mifcraBi HaBeIeHOTO Harpo-
IIYETHCS BUCHOBOK, IO 00’€KTOM TMpa-
BOBIJTHOCHH OO HAJaHHS FOPUIAIHOL
JTOTIOMOTH € IPaBOBa MOCITyTa.

Biamosigxo 10 cT. 1 L{uBi1bHOTO KO-
JIeKCy YKpaiHW, IUBITbHUMHU MPaBOBII-
HOCHMHAMHU € MaiHOBI BIJIHOCHHH, IO
3aCHOBAHI Ha BUTLHOMY BOJICBHSIBIICHHI,
FOPUINYHIA PIBHOCTI Ta MalHOBIH ca-
MOCTIHHOCTI 1X Cy0’€KTiB.

[lomo BIILHOIO BOJIEBUSBIICHHS SK
HEOOX1THOI O3HAKH IMBITEHO-ITPABOBOTO
METOJTy, TO BapTO CKa3aTH, IO JOTOBIPHI
MPABOBITHOCHHH IIO/I0 HAJIAHHS ITPaBO-
BHX TIOCITyT BUHHMKAIOTh Ha MiJCTaBl J0-
roBopy — ropuauuaHoro dakrty. [Tpumycka-
€TBCSI, 110 CTOPOHH JIOTOBOPY CaMOCTIHHO
BU3HAYAIOTh 3MICT BiTHOCUH MK COOOX0.
Lle monokeHHsI HA3UBAETHCSA CBOOOIOIO
BoJieBusiBiIeHb. CBOOOIA BOJIEBHSIBICHD
YYaCHUKIB JIOTOBIPHHUX TPABOBIIHOCHH
II0/I0 HaJIAHHS TIPABOBOI JIOTIOMOTH TIPO-
SIBJIIETBCSI B 37]ATHOCTI OCOOM 1 y HasB-
HOCTI y Hel (HaJaHoi iif mpaBoM) MOXKITH-
BOCTI, YKJIaJIal0un JIOTOBIP, CaMOCTIHHO
(opMyBarH 1 MPOSIBJIATH CBOIO BOJIO JI0
BUHHMKHCHHSI BKa3aHUX IPABOBITHOCHH.
CropoHaM HaJIaHa TaKOX IMHUPOKA MOXK-
JIMBICTh BUOOPY MDK JIEKiJIbKOMa BapiaH-
TaMH MOBEIIHKH B MEXaX, BCTAHOBIICHUX
3aKOHOM. HasiBHICTH BUILHOIO BOJIEBHUSIB-
JICHHsI Cy0’€KTIB JI0 BCTYIY y MpPABOBIJI-
HOCHHH JTa€ MMiZICTABA TOBOPUTH MPO JIHIC-
MO3UTHUBHICTh TAKHUX TPABOBIJHOCHH.

[lomo *OpUANYHOI PIBHOCTI SIK Xa-
PaKTepUCTHKH [IUBLTBHO-IIPABOBOTO
METOJTY, TO MOBa MOYKE TH TiJIbKH 11010
MPOTUCTABJICHHS 11 MiAMOPSAKYBaHHIO,
TOMY IO B OUIBII IIMPOKOMY 3HAYCH-
HI [IOTO CIIOBAa PIBHICTh B 3HAYCHHI
CIIPaBXKHBOI PIBHOMPABHOCTI € OJHUM
3 MPOBITHUX TPUHIIKUITIB BCHOTO MTPaBa.

AJBOKAT 1 HOro KIi€eHT, nepeOyBa-
FOYH y MTPABOBITHOCHHAX 3 IPUBOIY Ha-
JTAaHHSI TIPABOBOI JIOTTIOMOTH, € BIJIbBHUMH,
HE MiIMOPSAAKOBAHUMHU OJWH OJHOMY
cy0’ekramu. Bsarami, ajBokarcbka -
SUTBHICTh BB@)KAEThCS BUIBHOIO Mpode-
ciero. AIBOKar HE € MiAMOPAIKOBAHUM
HI Cy/1y, Hi IHIIIUM JIEp)KaBHUM OpraHam,
Hi, HaBiTh, aIBOKATCLKOMY 00’ € THAHHIO
yjeHoM sKoro BiH €. CiniJi cka3aTH, 1o
HEMae IMiJICTAB TOBOPHUTH IMPO SAKYCh
IOPUINYHY HEPIBHICTh YH 3aJICKHICTh
KiieHTa miepen aaBokatom. Lllomo pis-
HOCTI MiICTaB BiJIMOBIJAILHOCTI CTOPiH
JIOTOBIPHUX TPABOBITHOCHH 3 MPHBOIY
HaJaHHS TPaBOBOI JOMOMOTH, TO CJij
CKa3aTH, [0 3a MOPYIICHHS MPaBUIT -
BOKATCHKOI €THKHM JI0 aJBOKara MOXE
OyTH 3aCTOCOBAHO JAMCUHUILTIHAPHY Bifl-
noBinanbHicTh (PamyTHuit, 2019).

3aKOHOMABCTBO, IO PETYIIE a-
BOKAaTChbKY JisIbHICTB, HE 3a00pOHSE
3aCTOCOBYBAaTH [UBIIbHO-TIPABOBY
BiJINOBIIANIBHICTh 70 MOPYIIHHKIB JIO-
TOBIpHUX 3000B’s3aHb IMOJO0 HaJaHHSI
MPaBOBOI JIOMIOMOTH. 3aKOHOJaBCTBO
TaKOX HE MICTUTh Hi MBI, Hi JUCKPH-
MIHAIITHUX HOpPM JUIsS aJBOKaTa 4H
KJIIEHTA 1010 IT1JICTaB BUHUKHEHHS 11-
BUTLHO-TIPABOBOI BIAMOBIJAILHOCTI.

JloroBipHi MpaBOBITHOCHHHU 3 TPH-
BOJy HaJaHHS FOPUANYHOI TOTIOMOTH
€ MalHOBMMH 1 TAKMMH, IO 3aCHOBaHI
Ha FOPHUIUYHIA PIBHOCTI, BUTLHOMY BO-
JIEBUSIBJICHHI, MAaHHOBIM caMOCTIHHOCTI
iX YYaCHHKIB Ta CIIpSIMOBaHI Ha peali-
3aIlif0 TPUBATHUX IHTEpECIB, a, OTKeE,
€ IMBUIBHUMH IPaBOBITHOCHHAMH.
OCKiTbKH 00’€KTOM IIUX IPaBOBIIHO-
CHH € MPaBOBa MOCIyra, TO BOHH € IHU-
BUTLHO-TIPABOBUMH ITPABOBIHOCHHAMHU
3 IPUBOY HAJAHHS MIPABOBUX MOCIYT.

Y noroBopi mpo HaJaHHS IPABOBOL
JIOTIOMOTH MOXYTh OyTH BHU3HA4YCHI BHIIH
nependadyBaHuX  (DAKTHYHUX — BHTPAT,
MOB’S3aHUX 3 BHKOHAHHAM JIOPYUYCHHS
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(omiara poOOTH (haxiBIliB, YMi BUCHOBKH
3aIUTYIOTECS  aJBOKATOM, TPAHCIIOPTHI
BUTpaTH, OIUIaTa JPYKAPCBKHX, KOIIi-
FOBAJIBHUX Ta IHIIMX TEXHIYHUX POOIT,
MepeKialy Ta HOTapiaJbHOIO TOCBIJI-
YEHHS JIOKYMEHTIB, TEIC(OHHUX PO3MOB,
TOIIO), TIOPSZIOK X ITOTaIleHHs (aBaHCY-
BaHHI, OIUIaTa 110 (haKTy B IIEBHHI CTPOK,
1HIIIe) Ta MOYKe OyTH BU3HAYCHHUH TX 00CHL:

Krient Tta/abo ocoba, ska ykiana

JIOTOBIp B IHTEpecax KJIIE€HTa, MA€ MPaBo

pO3ipBaTé JOTOBIp 3 aIBOKATOM B Of-

HOCTOPOHHBOMY TMOPSAKY HA YMOBaX,

nepenbadenux goropopom. [Ipu mpomy,

KITiEHT Ta/a00 0co0a, sKa yKiiaJia JOroBip

BiHTepecax KIIi€HTa, 3000B’ I3aHU CIIIa-

THTH AJBOKAaTy (aJBOKATCBKOMY OIOpO,

aJIBOKaTChbKOMY 00’ €THaHHIO) TOHOpap 3a

BCIO pOo0OTY, 1110 OyJia BUKOHAHA (HalaHi

MIOCITYTH) YH MiATOTOBJICHO IO BUKOHAH-

HI,  TAKO)K KOMITEHCYBATH yCi BUTPATH 32

LM JIOTOBOPOM.

BaxxmiBe 3Ha4YEHHS MO0 BUPIIICH-

HSl MUTaHHS PO KOMIICHCAIIO BUTPAT

Ha TPaBOBY JOMOMOTY Bijirpae i mpa-

BO3aCTOCOBHA MPAKTHKA CYIiB. 30Kpe-

Ma, TAKUMH PIlICHHSIMH €:

— mocranoBa Bepxosaoro Cymy Yy
ckiani konerii cymais [lepioi cyno-
Bol majaru KacaniifHoro nuBiJIbHO-
ro cyay Bia 17.10.2018 p. — BuTparu
Ha TIPABOBY JOIIOMOTY CTSTYIOTBCS
HE JIUIIE 33 y4acTh Y CYHOBOMY 3a-
CiZIaHHI MPH PO3IVISIL CIIpaBH, a 'y
pasi BUMHEHHS IHIIMX MAii 1Mo3a Cy-
JOBUM 3aCiaHHsAM, O€3MOCepeaHbO
OB SI3aHMUX 13 HAJAHHSM HPaBOBOL
JIOTIOMOTH Y KOHKPETHIH CIpaBi;

— JomatkoBa IIOCTaHOBa BepxoBHOTO
Cyny y ckiani konerii cymuiB Ka-
CallifHOTO TOCHONAPCBKOTO  CYIY
Bix 24.01.2019 p. — npu BU3HAUCHHI
CYMH BiLIKOIYBAaHHS CYI Ma€ BHXO-
JIUTH 3 KPUTEPIIO PeasibHOCTI aJBO-
KaTCHKHUX BUTpAT (BCTAHOBJICHHS iX-
HBOT JNIHCHOCTI Ta HEOOXIJTHOCTI), a

TaKOX KPUTEPI0 PO3YMHOCTI iXHBO-

T'0 pO3MIpy, BUXOJSIYN 3 KOHKPETHHUX

0o0CTaBUH crpaBd Ta (PIHAHCOBOTO

CTaHy 000X CTOPIH;

— JI0JIaTKOBa TOCTaHOBa BepxoBHOro
Cyny y cknani konerii cynaie Kaca-
IHHOTO TOCHOAAPCHKOTO CyAy Bij
06.03.2019 p. — BU3HAUAKOYU PO3MIp
CYMH, IO TiAJIATa€e CIUIaTI B MOPSII-
Ky KOMITCHCAIIlil TOHOpapy ajaBoKara
IHIIIOK0 CTOPOHOI0, CYIH MalOTh BH-
XOJIUTH 3 BCTAHOBJICHOTO y CAMOMY
JIOTOBOpI po3Mipy Ta/abo MOpSIKY
OOYHMCIICHHS TAKKUX BUTPAT;

— mocraHoBa Bepxororo Cyy y ckiiaji
xonterii eyt KacartiiiHoro rocromap-
cbkoro cyn Bim 18.12.2018 p. — 3meH-
IIEHHS BUTPAT HA TPABOBY JIOIIOMOTY
MOXKJTBE JIMIIE Y Pa3i HASIBHOCTI KJIO-
MOTAaHHS CTOPOHM TIPO 1X 3MEHIIICHHS
BHACITIJIOK HE CITIBMIPHOCTI.

Bce 11e Bka3ye Ha BaXJIMBE 3HAYCH-
Hs BHUTpAT Ha TPABOBY JOIOMOTY, SKi
HE TIJIBKH BHU3HAYAIOTh CYTHICThH MPO-
(eciiiHOl AISUTBHOCTI aJBOKaTa, ajie €
1 OJIHI€IO 13 OCHOBHMX rapaHTiil 3a0e3-
MEYEHHS MpaBa 0cobu Ha npodeciiHy
nmpaBoBy Jornomory. HesBaxkarouu Ha
CYTTEBE OHOBJICHHS MPOIECYATBHOTO
3aKOHO/IABCTBA IIIOJI0 BUTPAT Ha MPaBoO-
BY JIOTIOMOT'Y, BOHO He 11030aBJIeHe I He-
JIOJIKIB, [0 IEBHUM YHMHOM YCKJIATHIOE
MOKJIMBICTB 1X HAJIEKHOI KOMITEHCALlIT.

XapakTepu3youd JOroBip Mpo Ha-
JIAHHS FOPHIUYHOT JOTTOMOTH SIK FOpPH-
JUYHUHN (BakT, He0OXiIHO, MEpI 3a BCe,
CKa3aTH, 110 I1e [IUBIILHO-TIPABOBHH J10-
TOBIpP, OCKIJIbKH € OCHOBOIO JIJIs1 BUHHUK-
HEHHS IUBUIBHUX TpaB Ta 000B’S3KiB.
Tox JOroBip MpO HaJaHHS IPaBOBOL
JIOTIOMOTH € Pi3HOBHUIOM JIOTOBOPIB PO
HaJaHHS MPAaBOBUX MOCIYT 1 HOMY TIpH-
TaMaHHI 03HAKH IIUBLIBHUX JOTOBOPIB.

SIKIIO aJIBOKAT BUCTYIIAE B POJII TO-
CepeIHUKA MIXK KITI€EHTaMH, BiH TOBUHEH
3 KOXKHUM 13 HUX Y3TOJKYBaTH pillleH-
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HSl, 10 PUHAMAIOTHCS, 1 3a0e3edyBaTi
HAJIeKHY 1HPOPMOBaHICTHKOKHOTO3HUX
PO BCi 0OCTABUHU 1 MIpKyBaHHS, 1110 €
HEOOXITHMMHU Il TPUHAHATTS BHBaA-
JKEHMX pIIIeHb 10 CyTi JOPYYEHHS.
AJBOKar TOBUHEH NPUIIMHUTH CBOI
i AK TOCEepeJHHMKa Ta pOo3ipBaTH
BIi/IMIOB1/TH1 JIOTOBOPH 3 KOKHUM 13 KJTi€H-
TiB, SIKIIIO IILOT'O BUMAarae xo4a 0 OquH 3
KIIIEHTIB, SIKUX BiH OJJHOYACHO MPEICTaB-
1151€, 200 SIKIIIO BUHMKAIOTHL 00CTaBUHU, 32
SIKMX JIOTPHUMAHHSI YMOB CTa€ HEMOKIIH-
BUM. SIKIII0 i1 asBOKATa SIK TOCEPETHH-
Ka MDK KIIIEHTaMU HE JOCIIIIA Oa)KaHO-
ro KJI€EHTaMH pe3yIIbTaTy, BiH HE MOXKE
HaJaJl MPEJCTABIATH IHTEPECH JKOIHO-
ro 13 KJIEHTIB 3 NMUTaHb, OB’ SI3aHUX 13
[IPEJMETOM II0CEPEIHHUIITBA.

Bucnosxu i nepcnekmuséu.

[IpoBenenuit aHami3 J103BOJISE 3pO-
OWUTH BUCHOBOK IIPO T€, IIO ITiJ] TOTOBO-
POM TIpO HAJaHHS MPABOBOI JOIOMOTHU
(MpaBOBOT MOCIYTH) CIiJl PO3YMITH
JIOTOBIp 32 SIKMM OIHA CTOPOHA (BHKO-
HaBeIb) 3000B’SI3YETHCS 33 3aBOAHHIM
nIpyroi CTOpoHHM KiieHTa (abo ¥#oro
MPEACTAaBHUKA) HAIaTH IIPaBOBY I0-
MOMOTY, IUIIXOM HaJaHHS IPaBOBHX
MOCHYT, IMepeadadeHux JJOTOBOPOM, a
KIIIEHT 3000B’SI3y€THCS OTUIATHTH BHKO-
HABIICBI HaJ[aH1 IIPABOBI MOCIIYTH, SKILO
iHIIE HE BCTAHOBJICHO JOTOBOPOM a0o
HEe mependaueHo 3aKOHOIAaBCTBOM. Jlo-
TOBIp IIPO HAJAHHS IIPABOBOI JTOTIOMOTH
(IpaBoOBOI TOCITYTH) € JBOCTOPOHHIM,
OCKLITBKHU TIpaBa Ta 0OOB’S3KH BUHHKA-
I0Th SIK Y BUKOHABISI, TaK 1 y KII€HTA
(abo #ioro mpecTaBHUKA).

Tak, OCHOBHHM OOOB’SI3KOM BH-
KOHABII € sSKiCHE HamaHHS mependa-
YEHUX JOTOBOPOM IIPABOBUX IMOCHYT,
IpU OFOMY BHKOHABEIb Ma€ IPaBO Ha
BUHATOPOIY 32 HaJlaHHs MPABOBUX II0-
ciyr. Kiienr (abo #oro mpeacTaBHUK),

B CBOIO 4Yepry, B pasi OIUIATHOCTI JO-
TOBOPY, 3000B’sI3aHUI1 OIUIATUTH BHKO-
HaBIIEBI OOYMOBIICHY ILIaTy 32 HAIaHHSI
MPaBOBOI JOMOMOTH (IIPaBOBOI ITOCITY-
TH) Ta Mac PaBoO Ha OTPUMAHHSI [IPaBO-
BUX HOCIYT, Tepea0adeHuX JOTOBOPOM.
[cToTHIME yMOBamMH JIOTOBOPY PO
HaJaHHS IIPaBOBOi IOMOMOTHY (TIPaBOBOI
MOCIYTH) € YMOBA PO MPEIMET, SIKUM €
MpaBoBa IOIOMOTa, KA BHPAXKAETHCS Y
HaJlaHH1 OJHIeT a00 KUIBKOX TMPaBOBUX
TIOCITYT, 9iTKO BU3HAYEHHX JIOTOBOPOM Ta,
B pa3i OIUIATHOCTI JOTrOBOPY, YMOBA PO
IiHY, KA IMCHYETBCS SIK TOHOpAp (BHHA-
ropona). CTopoHaM# TOTOBOPY € BUKOHA-
BeIlb Ta KITi€HT (200 HOro MmpeicTaBHHUK),
TIPABOBUH CTaTyC SIKUX 3aJIC)KUTH BiIl OTI-
JIATHOCTI JIOTOBOPY TPO HAJAHHS TPaBOi
JIOTIOMOTH (TIPABOBOI TTIOCITYTH).
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Summary. Conditions of a market economy determine the supply and demand for many ser-
vices, there is a need for their own market. One of the institutions of civil law is service contracts.
This is an extremely important group of contractual obligations, which include transportation,
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freight forwarding, power of attorney, insurance, commission, travel services, storage, informa-
tion services, loan, credit, bank account, property management, payment for other services, etc.
However, despite the reflection in the Civil Code of Ukraine of the peculiarities of the regulation
of obligatory legal relations, the subject of which are services, there is a lack of theoretical and
practical basis of contractual regulation of relations concerning the provision of legal services.
Numerous changes in the legislation of Ukraine: The Civil Procedure Code of Ukraine is set out
in a new wording, amendments to the Law of Ukraine «On Advocacy» create the relevance of
the study of the topic of work. The ability to enter into a contract that has a clearly defined and
enshrined in law structure creates a demand for such a structure, as the conditions set out in the
contract are important for the parties.

Key words: service agreement, legal services agreement, legal aid agreement, representa-
tive, lawyer, defense counsel

Vol. 11,N2 2,2020  «MPABO. IOANHA. JOBKIIA» | «LAW. HUMAN. ENVIRONMENT» ISSN 2663-1350 | 97



