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Summary. The article analyzes the current state of legal support of quarantine
requirements and sanitary rules and regulations for the prevention of infectious diseases in
foreign countries and Ukraine. To achieve this goal, an analysis of the current legislation of
some foreign countries and Ukraine on the grounds for establishing liability for violation of
quarantine and sanitary norms and rules.

It has been established that the COVID-19 pandemic has forced the governments of
different states to introduce administrative and criminal liability in case of violation of
quarantine and sanitary norms and rules. To ensure these measures, penalties for non-
compliance with the quarantine regime have been introduced, with penalties ranging from
warning to imprisonment and even the death penalty.

It is established that in Ukraine the issues of administrative and criminal liability for
violation of quarantine and sanitary rules and regulations for the prevention of infectious
diseases are regulated by Articles 42, 44-3 of the Code of Administrative Offenses and
Article 325 of the Criminal Code of Ukraine.

It is determined that one of the problems of ineffective application of Articles 44-3, 42
3 of the Code of Administrative Offenses and Article 325 of the Criminal Code of Ukraine
is an array of new rules for the prevention of COVID-19, which is constantly changing and
introduced by various law enforcement agencies.

The study found that despite the adoption of regulations that established liability for
violations of statutory rules and regulations introduced by both foreign countries and Ukraine
to prevent COVID-19, they have a number of legal conflicts, inconsistencies and gaps.

Keywords: quarantine, administrative responsibility, criminal responsibility,
infectious diseases, coronavirus, prevention

Introduction. (COVID-19) in some foreign countries

and Ukraine and the responsibility for

The article is devoted to the top-  violating quarantine and sanitary rules

ical issue of legal support to prevent and regulations introduced to combat
the spread of coronavirus infection its spread.
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Given the scale of coronavirus infec-
tion, the devastating effects of its spread
in the world, the need for a response to
it, as well as the lack of comprehensive
research on legal support for such quar-
antine measures in Ukraine and in the
world the problem of liability for quar-
antine and sanitation is relevant and
needs proper research.

Analysis of recent research
and publications.

The multifaceted impact of corona-
virus infection (COVID-19) on society
and the dynamics of changes in the leg-
islative provision of measures to combat
mass infectious diseases have led to the
fact that the issue of liability for quar-
antine in a mass pandemic has not yet
received extensive research in academia.
Comprehensive research on the estab-
lishment of liability for violations of
quarantine and sanitary rules and regula-
tions in foreign countries and Ukraine is
currently lacking, although some schol-
ars have studied various aspects of ad-
ministrative liability related to its legal
regulation in the field of public health:
Z K. Gladun, O.S. Dotsenko, Y.O. Lev-
enets, M. V. Spivak and others.

The purpose of the article is an as-
sessment of the state of legal support for
counteracting the spread and overcoming
of COVID-19 in foreign countries and
the use of the experience of these coun-
tries in substantiating proposals to im-
prove the current legislation of Ukraine.

Results.

The rapid spread of the COVID-19
pandemic around the world has been
a major challenge for every country.
All countries are faced with the need
to quickly find measures to effectively

combat the coronavirus. The most ef-
fective means was the introduction of
criminal and administrative liability for
concealing the symptoms of the disease
and violating the quarantine regime.

COVID-19 was first registered in
December 2019 in China, the results of
the study showed that in this country the
penalties were the most severe. Thus,
in February, the state authorities intro-
duced criminal prosecution in case of
concealment of symptoms of coronavi-
rus disease or travel history, and as pun-
ishment introduced imprisonment from
10 years to life or the death penalty (Yak
shtrafuiut za.. ., 2020).

In the European Union, the focus
of the COVID-19 outbreak in early
2020 was Italy. The rapid spread of
COVID-19 can be explained by the fact
that although Italy is a unitary state, lo-
cal authorities in the regions have great
autonomy and independence. In some
regions, at the beginning of the pandem-
ic, fairly severe restrictions and penal-
ties were immediately imposed, and in
others, the threat of coronavirus was not
taken seriously (Maslova, 2020). How-
ever, quarantine was established in the
country in March, and liability for vio-
lating quarantine was introduced. For
moving through the country without
good reason, a fine of 206 euros was
imposed, for violating the quarantine of
an infected person — up to 21 years in
prison, and for false information about
the reasons for moving outside the quar-
antine zone — from 1 to 6 years in prison
(Yak shtrafuiut za..., 2020).

In France, the restrictions to contain
the disease were initially of a recommen-
datory nature, but in mid-March the pe-
riod of recommendations ended. A fine
of 135 euros was imposed for violating
the quarantine rules. If such a fine was
paid late, the amount increased to 375
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euros, and in case of repeated violation,
the fine was already 1500 euros. Crim-
inal liability has been established for
particularly vicious violators in France
(Vdovychenko & Vorotniuk, 2020).

As for South Korea, the first case of
infection was detected on January 20,
2020, but the first measures to prevent
the disease were taken on January 3, in
the government worked to anticipate in-
creased production capacity for the man-
ufacture of masks. At the same time,
sanctions were imposed on entrepre-
neurs who created an artificial shortage
of masks or hand sanitizers, and were
threatened with a fine of up to $ 42,000
and two years in prison. For individuals
in South Korea, up to one year in pris-
on and a fine of about $ 8,000 were im-
posed for quarantine violations.

From March 2020, Slovakia intro-
duced mandatory two-week self-isola-
tion for people returning to the country,
and mandatory wearing of protective
masks. The state has established lia-
bility for violating quarantine rules in
the form of a fine of up to 1,650 euros
(Somyna, 2020).

In the Czech Republic, where the
largest number of infected people was
registered in Central Europe in early
April last year, authorities fined more
than 100,000 euros for violating the quar-
antine regime and more than 120,000 for
violating two weeks of self-isolation for
returnees. dollars (3 million crowns)
(Kravchenko, 2020).

The coronavirus pandemic has also
hit the United States. To overcome the
pandemic and prevent morbidity, liabil-
ity has been established for those who
violate quarantine legislation. Thus,
according to paragraph 271 of the US
Code, there is a liability for a person
in the form of a fine of not more than $
1,000 or imprisonment for a term not ex-

ceeding 1 year, and these two sanctions
can be applied simultaneously (42 U.S.
Code § 271 — Penalties for violation of
quarantine laws).

In January 2020, the first signs of the
spread of a previously unknown disease
(COVID-19) were detected in India. Un-
like other countries that have passed new
laws or transformed and supplemented
existing ones, India has used the Anti-Ep-
idemic Act passed in 1987 to combat
COVID-19. According to this law, vio-
lation of quarantine rules is punishable by
imprisonment for 6 months or a fine of
1,000 Indian rupees, amounting to 13 US
dollars (Polianska & Rieznik, 2020).

Canada has a Quarantine Act, which
may result in liability for violations of
quarantine restrictions depending on the
act: fines of no more than $ 1,000,000,
$ 300,000, $ 200,000, $ 750,000, 500
thousand US dollars or imprisonment
for a term not exceeding 6 months, not
exceeding 3 years.

Partial restrictions have been set in
the Netherlands. In this country, it is es-
tablished that everyone should stay at a
distance of 1.5 meters from other peo-
ple, except those with whom he lives. If
the safe distance is not observed, the vi-
olator is only threatened with a warning.
Only in the case of repeated commission
of'this act is a fine of 390 euros (Govern-
ment of the Netherland. Dutch measures
against coronavirus).

With regard to the Russian Feder-
ation, on April 1, the Federal Law Ne
100-FZ «On Amendments to the Crim-
inal Code of the Russian Federation
and Articles 31 and 151 of the Criminal
Procedure Code of the Russian Feder-
ation» and the Federal Law Ne 99-FZ
«On Amendments to the Russian Code
Federation on Administrative Offensesy.
In Russia, administrative liability was
introduced for violations of sanitary and
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epidemiological rules (Article 6.3 of the
Code of Administrative Offenses) and
the rules of sale of drugs (Article 14.4.2
of the Code of Administrative Offenses)
(Koronavyrus..., 2021).

Fines or imprisonment for violating
quarantine rules have also been introduced
in Germany, Taiwan, Norway (fines of up
to $ 2,000 or imprisonment for 15 days),
Israel (imprisonment from 3 to 7 years),
and Spain (fines can range from from 658
to 33,000 US dollars, and imprisonment
can be up to 4 years), Singapore and Aus-
tralia (a fine of 30,000 US dollars). In
Argentina, for negligent actions that led to
the spread of the virus, a fine of $ 5,000
to $ 100,000, for intentional actions — im-
prisonment for a term of 3 to 15 years, and
for violation of quarantine rules — from six
months to 2 years in prison. In Uzbeki-
stan, for violating the quarantine rules,
you can go to prison for up to 8 years (Yak
shtrafuiut za. .., 2020).

In Ukraine. as stated in the Constitu-
tion, every citizen has the right to health
care and to receive adequate medical
care. With regard to the protection of
the population from infectious diseases,
on April 6, 2000, under Ne 1645-111, the
basic Law of Ukraine «On Protection of
the Population from Infectious Diseases»
was adopted, which defined the legal, or-
ganizational and financial principles of
executive authorities, local governments,
enterprises, institutions and organizations
aimed at preventing the spread and spread
of infectious human diseases, localization
and elimination of their outbreaks and ep-
idemics, established the rights, duties and
responsibilities of legal entities and indi-
viduals in the field of protection against
infectious diseases (Zakon Ukrainy
06.04.2000 No 1645-111).

However, taking into account the
consequences of the spread of coronavi-
rus infection (COVID-19) in the world

and using their experience in combating
this infection, as well as WHO recom-
mendations (Rekomendatsii VOOZ ...
COVID-19) on this issue, the Ukrainian
government has introduced a number of
organizational measures to combat the
spread of infection, including the devel-
opment of their legal support.

Thus, on March 11, 2020, the Cabinet
of Ministers of Ukraine adopted Resolu-
tion Ne211 «On prevention of the spread
of acute respiratory disease COVID-19
caused by the coronavirus SARS-
CoV-2» (postanova Kabinetu Ministriv
Ukrainy 11.03.2020 Ne 211),which from
March 12, 2020 a quarantine regime
was introduced throughout Ukraine.

It should be noted that an important
measure in creating a state system to com-
bat the spread of coronavirus infection in
Ukraine was the restoration of the position
of Chief State Sanitary Doctor of Ukraine
(Pro pryznachennia Liashka.. ., 2020).

The rapid spread of coronavirus in-
fection in Ukraine required concerted
action by both government agencies to
implement quarantine measures and
legal entities and individuals, subject
to mandatory enforcement and compli-
ance. Therefore, the Law of Ukraine
of 17.03.2020 Ne 530-1X «On Amend-
ments to Certain Legislative Acts of
Ukraine Aimed at Preventing the Oc-
currence and Spread of Coronavirus
Disease (COVID-19)» increased liabil-
ity for quarantine violations. Currently,
the Code of Ukraine on Administrative
Offenses has been supplemented by
Article 44-3 «Violation of quarantine
rules and regulations» (Kodeks Ukrainy
pro administratyvni pravoporushennia,
1984), and Article 325 of the Criminal
Code is set out in a new one (Zakon
Ukrainy 17.03.2020 Ne 530).

Regarding administrative liability,
according to Article 44-3 of the Code
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of Administrative Offenses, its sanction
provides for liability in the form of a
fine: for citizens — from one to two thou-
sand non-taxable minimum incomes;
for officials — from two to ten non-tax-
able minimum incomes (Zakon Ukrainy
17.03.2020 Ne 530).

The norm of Article 44-3 of the Code
of Administrative Offenses is a blanket
one, which refers to a significant num-
ber of normative legal acts regulating the
rules of quarantine of people, sanitary
and hygienic, sanitary and anti-epidemic
rules and norms of both national and lo-
cal self-government bodies. subsequently
led to significant difficulties in qualifying
this type of offense (Kovalova, 2020).
Therefore, one of the most important and
comprehensive national regulations on
this issue is the resolution of the Cabinet
of Ministers of 11.03.2020 Ne 211 «On
prevention of the spread of coronavirus
COVID-19 in Ukraine» with changes and
additions (postanova Kabinetu Ministriv
Ukrainy 11.03.2020 Ne 211). Shortly after-
wards, it was supplemented and changed
by the Resolution of the Cabinet of Minis-
ters of Ukraine Ne 215 on expanding the
list of requirements and prohibitions, vio-
lation of which gives grounds for bringing
to administrative responsibility under Art.
44-3 Codes of Administrative Offenses
(Kovalova, 2020).

In addition, the Code of Administra-
tive Offenses provides for administrative
liability for violation of sanitary norms
under Article 42 of the Code of Adminis-
trative Offenses. As for the bodies that
have the right to consider this category of
cases, in accordance with Art. 236 of the
Code of Administrative Offenses, the au-
thorized bodies of the State Sanitary and
Epidemiological Service have the right to
consider cases of administrative offens-
es related to violation of sanitary norms
(Article 42 of the Code of Administrative

Offenses). However, the State Sanitary
and Epidemiological Service of Ukraine,
which according to the law has the right
to prosecute violators under Article 42
of the Code of Administrative Offens-
es, was liquidated in March 2017. The
legislator, having liquidated the Sanitary
and Epidemiological Service, did not
make appropriate changes to Article 236
of the Code of Administrative Offenses
regarding granting the State Service of
Ukraine for Food Safety and Consumer
Protection the authority to consider cases
and impose administrative penalties un-
der Art. 42 of Code of Administrative
Offenses (Kovalova, 2020).

Regarding criminal liability for vio-
lation of quarantine, it should be noted
that even before the adoption of a num-
ber of regulations to prevent the spread
of coronavirus infection (COVID-19) of
the Criminal Code of Ukraine contained
Art. 325, which provided for criminal
liability for violation of sanitary rules
and regulations for the prevention of
infectious diseases and mass poison-
ing (Kodeks Ukrainy pro administra-
tyvni pravoporushennia). In 2020, due
to the spread of coronavirus infection
(COVID-19), the Law of Ukraine Ne
530-I1X of 17.03.2020 only increased the
punishment (Kovalova , 2020).

Conclusions and prospects.

The study showed that the current
legislation of most foreign countries and
Ukraine on liability for violations of quar-
antine and sanitary rules and regulations
in general provides a proper solution to
this problem. Quarantine measures and li-
ability for their violation are implemented
in almost all countries affected by the pan-
demic. Most of them are administrative
and criminal liability. However, due to the
need for timely adoption of relevant regu-
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lations on this issue in a rapidly spreading
coronavirus infection in the world, a num-
ber of provisions of these acts contain a
number of legal conflicts, contradictions
and gaps. Therefore, it is necessary to use
the accumulated experience of all states in
the legal regulation of liability for viola-
tions of quarantine and sanitary rules and
regulations.
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AHOomayia. ¥ cmammi aHanisyemeca cyvyacHulli cmaH npasosozo 3abe3neyeHHA 8umoz
0OMPUMAHHA KapaHmMuHy ma CaHimapHUx npasus i Hopm wo0o 3anobieaHHA iHpeKyiliHum
xeopobam y 3apybixHux deprasax ma YkpaiHi. 4aa 0ocazHeHHsA nocmasaeHoi Memu nposede-
HO aHani3 0irY020 30KOHOO0ABCMBA OKpemux 3apybixcHUX depxae ma YKkpaiHu wodo nidcmas
8CMQAHOB/1eHHA 8i0M08i0GLHOCMI 30 MOPYWEHHA KAPAHMUHY Ma CAHIMAapHUX HOPM i npasus.

BcmaHoesneHo, wjo naHoemis COVID-19 amycuna ypAaou pi3HUx depicas 3anposadumu aomi-
HicmpamueHy ma KpUMIiHAAbHY 8i0M108i0aabHOCMI 8 pasi NopyweHHsA KapaHmuHy ma caHimap-
HuUx Hopm i npasun. [na 3a6e3nedyeHHA yux 3axodie bysau 86e0eHi NOKAPAHHA 30 HeAOMPUMAHHA
KapaHMUHHO20 pexuMmy, NOKAPAHHA 8apitooms, novyuHaroqu 8i0 nonepedxeHHs 0o no3bas-
/IEHHA 801i i HABIMb CMepMHOI Kapu.

BcmaHoeneHo, Wo 8 YKpaiHi numaHHA admMiHicmpamugeHoi ma KpumiHanbHoi 8ionogidasns-
HOCMI 30 NOPYWeEHHA KAPAHMUHY ma CaHiMapHUX npasus i Hopm w000 3anobieaHHsA iHpeKyil-
HUm xeopobam peaynoomecs cm.cm. 42, 44-3 KYnAM ma cm.325KK YkpaiHu.

Bu3Ha4yeHo, Wo 00HIE 3 Npobsem HeedheKmusHO20 3acmocy8aHHA cm.cm.44-3, 42 3 Ky-
nAM ma cm.325 KK Ykpaitu € macue Hosux npasus wo0o 3anobizaHHa COVID-19, wjo nocmitiHo
3MiHI08ABCA Ma 3aMPO8AOHYBABCA PIZHUMU CYy6’EKMAMU MPABOMEBOPEHHA.

3a pesynsmamamu 00cnidieHHA 8CMAHOB/EHO, WO HE3B8AMAKOYU HA MpuliHAMMA Hop-
MamueHO-NpPasBosuUX aKmMie, AKi 8CMAHOBUAU 8i0M08I0AsLHOCMI 30 MOPYWEHHA 8U3HAYEHUX
30KOHOM pasus i HOPM, 3aMpPo8adHeHuUX, AK 3apybixHUMU deprasamu mak i YkpaiHoro, 018
3anobizaHHA COVID-19, 6oHU mMarome psAo npasosux Konizill, cynepeyHocmeli ma npozasnuH.

Knrouoei cnoea: kapaHmuH, admiHicmpamuseHa 8idnosidasnbHicme, KpUMiHAAbHA 8i0Nosi-
daneHicmes, iHghekyiliHi xeopobu, KopoHasipyc, 3anobicaHHA
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