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Summary. The article analyzes the current state of legislation, which provides for ad-
ministrative liability for violations in the provision of consumer services in Ukraine. At-
tention is drawn to the fact that the main source of norms that establish administrative
liability is the Code of Ukraine on Administrative Offenses. The concept of administrative
misconduct is revealed by defining its main characteristics.

It is established that administrative offenses, where the object is public relations
in the field of consumer services are contained in Chapter 12 «Administrative offenses
in trade, catering, services, finance and business» (Articles 155, 155-1, 155 -2, 156-1,
164) and Chapter 13 «Administrative offenses in the field of standardization, product
quality, metrology and certification» (Article 168-1) of the Code of Ukraine on Admin-
istrative Offenses.

Administrative offenses in the field of household services are analyzed by the structure of
its composition, which contains the object, the objective side, the subject and the subjective
side, which together determine the composition of the administrative offense (misdemeanor).
The analysis of separate components of structure of structure of an administrative offense is
analyzed. It is emphasized that the administrative torts analyzed in this way will contribute to
a holistic systematic presentation of the substantive characteristics of administrative offenses
and administrative liability for violations of legislation in the field of household services, which
gave grounds to establish that in addition to the general subject, the subject of administrative
liability individuals — business entities.
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In order to improve the administrative-tort legislation, it is proposed to differentiate
between administrative and legal norms that establish administrative liability in the field of
consumer protection and the provision of household services.

Keywords: legislation, construction of services, violations, administrative responsibility

Introduction.

Administrative liability is an important
tool for state regulation of business (eco-
nomic) entities in the field of household
services. Almost every administrative sci-
entist has addressed the issue of adminis-
trative liability in his works, but the issue
of administrative liability in the field of
household services is little studied in the
science of administrative law, which leads
to a comprehensive analysis of adminis-
trative liability in the field of household
services. In view of this, the study of the
composition of administrative torts for vio-
lations of legislation in the field of domestic
services is important from both theoretical
and practical points of view, which deter-
mines the relevance of the scientific article.

Analysis of recent research
and publications.

Among the scholars who have ded-
icated their works are A. Berlach, R.
Kalyuzhny, V. Kolpakov, O. Kuzmen-
ko, V. Kurilo, O. Ponomarenko, S. Tara-
nyshevich and others. However, given
the existing problems of theoretical and
practical nature, there are a number of
issues that need to be studied.

Results.

Depending on the type of offense in
the field of household services, the ab-
sence or infliction of property damage
by the offense, as well as the degree of
state security, the violator may be subject

to different types of legal liability. The
classification of legal liability depending
on the object of belonging of the violated
legal norm is widespread. On this basis,
the theory of law distinguishes such types
of legal liability as criminal, administra-
tive, civil, disciplinary liability. Speci-
fiedtypes of legal liability are generally
recognized and it is within these types
of guilty persons are brought to legal re-
sponsibility (Svitlichnyy, 2010: 139).

The actual basis of administrative
liability for violation of legislation in
the field of consumer services is an ad-
ministrative offense, the definition of
which is provided in Part 1 of Art. 9 of
the Code of Ukraine on Administrative
Offenses 0f 07.12.1984 Ne 8073-X.

Administrative offenses where the ob-
ject is public relations in the field of con-
sumer services are contained in Chapter 12
«Administrative offenses in trade, catering,
services, finance and business» (Articles
155, 155-1, 155-2, 156 -1, 164) and Chap-
ter 13 «Administrative offenses in the field
of standardization, product quality, metrol-
ogy and certification» (Articles 168-1) of
the Code of Administrative Offenses.

Administrative offenses in the field of
consumer services in terms of its com-
position can be analyzed by the structure
of its composition, which contains the
object, the objective side, the subject and
the subjective side, which together deter-
mine the composition of the administra-
tive offense (misdemeanor). As for our
study, the topical issue is the analysis of
individual components of the structure of
the administrative offense.
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We hope that the administrative torts
analyzed in this way will contribute to
a holistic systematic presentation of the
substantive characteristics of administra-
tive offenses and administrative liability
for violations of legislation in the field of
domestic services. St. 155 of the Code of
Administrative Offenses provides for lia-
bility for «Violation of the rules of trade
and provision of services by employees
of trade, catering and services, citizens
engaged in entrepreneurial activitiesy.

The objective side of the offense is
actions that take the form of violations es-
tablished for trade and services (includ-
ing domestic). This means that the execu-
tor is a business entity (business activity)
that provides services, is obliged to pro-
vide (transfer) a household service that
must meet the established requirements.
Requirements for the provision of ser-
vices, rights and obligations of business
entities in the field of household services
are defined by the Law of Ukraine «On
Consumer Protection» of 12.05. 1991
Ne 1023-X1I and other regulations. The
subject of the offense in the provision
of household services are individuals —
business entities, as well as officials or
individuals of consumer services.

The object of the offenses under Art.
155-1 KUpAP is public relations in the
field of settlement operations. St. 2 of
the Law of Ukraine «On the use of reg-
istrars of settlement transactions in the
field of trade, catering and services»
from 06. 07. 1995 Ne 265/95-VR, de-
termines that the settlement transaction
— is the acceptance of cash from the
buyer, payment cards, payment checks,
tokens, etc. at the place of sale of goods
(services), issuance of cash for the
goods returned by the buyer (unprovid-
ed service), and in case of using a bank
payment card — execution of the rele-
vant payment document for payment in

non-cash form of goods (services) by
the buyer’s bank. in case of return of the
goods (refusal of service), registration
of settlement documents on transfer of
means to bank of the buyer.

The norms of this Law are directly
related to the sphere of household ser-
vices. This is indicated by paragraph 3
of the «Rules of consumer servicesy,
which states that the provision of con-
sumer services is regulated by the Law
of Ukraine «On the use of registrars of
settlement transactions in trade, cater-
ing and servicesy.

The above indicates that business en-
tities that carry out settlement operations
in cash and / or non-cash form (using
payment cards, payment checks, tokens,
etc.) in the provision of household ser-
vices, as well as operations to accept
cash for further transfer. are obliged to
follow the order of settlement opera-
tions.The objective side of the offense is
to violate the statutory procedure for set-
tlement transactions in the field of con-
sumer services. In accordance with the
provisions of Art. 155-1KUpAP, in cases
of violation by the person of the order of
carrying out settlement operations in the
field of household services, its actions in
the presence of the bases can be qualified
under part one of Art. 155-1KUpAP.

Subjects of offenses under parts one
and two of Art. 155-1 of the Code of Ad-
ministrative Offenses may be persons
who, in accordance with their function-
al responsibilities, carry out settlement
operations in the field of household ser-
vices, as well as officials and individu-
als — business entities.

The object of the offenses under Art.
155-2KUpAP.«Deception of the buyer or
the customer» are the rules of trade and
rendering of services to the population es-
tablished by the legislation, and also legit-
imate interests of buyers and customers.
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The objective side of the offenses
under this article is to deceive buyers
or customers. Such deception may con-
sist in incorrect calculation of the cost of
the provided household service, excess
of the established prices and tariffs of
household services, etc. The obligatory
sign of the objective side of the offense
is the deceptive nature of the relevant ac-
tions — they are committed in a way that
gives the customer the impression of the
correctness of the actions of the guilty
person. The obligatory sign of the objec-
tive side of the offense is the situation.
That is, the offense may be committed
during the provision of household ser-
vices to the customer at consumer ser-
vice enterprises, markets or other places.

The subject of the offense is the provid-
ed domestic services that violate the legal
rights and interests of service customers.

The obligatory sign of the objective
side of this offense is the commission
of the latter only during the provision of
household services. The qualifying fea-
ture is the commission of an offense by a
person who during the year was subject to
administrative penalties for the same vio-
lations, as well as actions that cause mate-
rial damage to the customer in excess of
three non-taxable minimum incomes (51
UAH). According to the note provided to
Art. 155-2 of the Code of Administrative
Offenses, «fraud of buyers or customers
on a large scale should be considered fraud
that caused material damage to a citizen
in an amount exceeding three non-taxable
minimum incomesy.

The object of the offenses under
Art. 156-1. «Violation of legislation
on consumer protection» of the Code
of Administrative Offenses is public
relations in the field of consumer pro-
tection. The main legal act in this area
is the Law of Ukraine «On Consumer
Protection», which regulates relations

between consumers of goods, works
and services and producers and sellers
of goods, contractors and service pro-
viders of various forms of ownership,
establishes consumer rights and deter-
mines their mechanism. protection and
basics of implementation of $tate policy
in the field of consumer protection.

The objective side of the offenses
under Art. 156-1 KUpAP consists in
commission by workers of sphere of
household services and physical per-
sons — subjects of business activity in
sphere of household services, such ac-
tions:refusal by employees of the sphere
of consumer services and natural persons
— subjects of entrepreneurial activity in
the sphere of provision of consumer ser-
vices to provide citizens-consumers with
necessary, accessible, reliable and time-
ly information about consumer services,
their types; restriction of the rights of cit-
izens-consumers to check the quality and
price of purchased household services.

Given the significant number of
types of household services and enti-
ties (citizens, legal entities) involved
in the provision of household services.
It should be noted that the subjects of
such services may also be persons with-
out state registration. In this case, such
actions must be qualified in accordance
with Art. 164 KUpAPas violation of the
order of carrying out economic activity.

The object of the offenses under Art.
164 KUpAPis the order of realization
of economic activity established by the
legislation. Given that the field of con-
sumer services is impossible without
such activities, it is necessary to analyze
the normative definition of this concept.
In particular, subparagraph 14.1.36 of
Art. 14 of the Tax Code of Ukraine dat-
ed 02.12.2010 Ne 2755-VI, defines eco-
nomic activity as the activity of a person
related to the production (manufacture)
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and / or sale of goods, works, services,
aimed at obtaining income and is car-
ried out as such a person independently
and / or through its separate divisions, as
well as through any other person acting
in favor of the first person, in particular
under commission agreements, power
of attorney and agency agreements.

The objective side of the offenses un-
der Art. 164 of the Code of Administra-
tive Offenses, is to carry out activities that
contain signs of business, without state
registration as a business entity in the pro-
vision of household services, carrying out
such activities without a license, or a ban
on certain types of economic activities.
The disposition of the article is of a blanket
nature, to clarify the content of the admin-
istrative-legal prohibition it is necessary to
refer to the Laws of Ukraine, in particular,
«On State Registration of Legal Entities,
Individual Entrepreneurs and Public As-
sociations» dated 15.05.2003 Ne 755-VI,
«On licensing of economic activities» from
02.03. 2015 Ne 222-VIII and others.

Problematic issue of bringing a per-
son to justice under Art. 164 of the Code
of Administrative Offenses is the lack of
a legislative definition of the concept of
«systematic business activity». With re-
gard to «systematicity», we should pay
attention to the position of the Supreme
Court of Ukraine, which in the decision
(case Ne 6-146tss12u) from 12.12. 2012,
expressed the legal position that in defin-
ing the concept of «systematicity» should
refer to Part 1 of Art. 782 of the Civil
Code of Ukraine, which gives the land-
lord the right to withdraw from the lease
if the lessee does not pay for the use of the
thing for three consecutive months.

Qualifying features of offenses (Part
1 of Article 164) are: the commission
of an offense by a person who during
the year was subjected to an adminis-
trative penalty for the same violation;

income in large amounts. Income on a
large scale occurs when its amount is a
thousand times or more than the tax-free
minimum income of citizens.

In terms of attracting a person under
part two of Art. 164 of the Code of Ad-
ministrative Offenses should be guided
by the «Procedure for notifying the ad-
ministrator or the relevant permitting au-
thority of the compliance of the material
and technical base of the business entity
with the requirements of the legislation»
approved by the Cabinet of Ministers of
Ukraine 07.12. 2016 Ne 922.

When providing household services,
there are cases when such services may
not meet the requirements of standards,
norms and rules. In this case, the guilty
person must bear the responsibility pro-
vided by the provisions of Art. 168-1KU-
pPAP. The main direct object of offenses
in the field of consumer services is regu-
lated by law the order of economic activ-
ity, which must meet the requirements of
standards, norms and rules.

The objective side of the offense un-
der Art. 168-1 of the Code of Adminis-
trative Offenses, is to provide services
to citizens-consumers who do not meet
the requirements of standards, norms and
rules established by relevant legislation.

Thus, «administrative offense in the
field of consumer services» should be
considered as an unlawful culpable (in-
tentional or negligent) act or omission
of business entities that encroach on
the established order in the field of con-
sumer services.This definition provides
a social assessment of the offense as an
act that encroaches on the objects of il-
legal encroachment, which in particular
include violations of the rules of house-
hold services, violation of the order of
economic activity and violation of stan-
dards, norms and rules in the provision
of household services.
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Conclusions and prospects.

The analysis of administrative li-
ability for violation of legislation in
the field of domestic services revealed
that the subject of an administrative of-
fense under Art. Art. 155, 155-1, 155-
2, 156-1, 164, 168-1 of the Code of
Administrative Offenses are citizens
who have reached the age of 16 and
special entities (classifying features
are required to qualify the actions of
the latter).

The analysis of the norms of these
articles indicates that in the norms of
certain articles of the Code of Admin-
istrative Offenses, there are no spe-
cial instructions that indicate that the
subject of administrative liability are
special subjects. These include both
officials of enterprises in the field of
household services, and individuals —
business entities. According to Art. 14
of the Code of Administrative Offens-
es, officials are subject to administra-
tive liability for administrative offens-
es related to non-compliance with the
established rules in the field of protec-
tion of governance, state and public
order, nature, public health and other
rules, the implementation of which is
part of their duties. However, the dis-
advantage of Art. 156-1 of the Code
of Administrative Offenses is that the
provisions of this article do not directly
establish the responsibility of the offi-
cial. As for the liability of individuals —
business entities for violations of legis-
lation in the field of consumer services,
the absence of an individual as a busi-
ness entity for violation of the statutory
procedure for settlements in the field
of services (155-1 KUpAP), is a short-
coming of the Administrative Code .
This approach of the legislator to the
formation of the norms of these articles

is a shortcoming of the legislator and

can cause legal errors in the practice

of authorized bodies and their officials
in case of prosecution for violating the
rules of these articles KUpAP.

In the issue of bringing to justice
individuals — business entities should
be based on the fact that the general
definition of this person is contained
in subparagraph 3.8.1 of paragraph 3.8
of Art. 3 Classification of organization-
al and legal forms of management DK
002: 2004, approved by the order of the
State Commiittee of Ukraine for Techni-
cal Regulation and Consumer Policy of
May 28, 2004 Ne 97. According to the
order, an entrepreneur is a natural per-
son who is a citizen of Ukraine, foreign
citizen, person without citizenship, car-
rying out business activities.

Based on the study, it was found that
administrative offenses in the provision
of household services are heteroge-
neous in their direction, cause harm or
threaten to cause public relations, which
are the object of misdemeanor, which
allows them to be classified as objects
of encroachment on:

a) offenses in the field of domestic
services (Article 155, Article 155-2,
Article 156-1);

b) offenses in the field of settlements in
the provision of household services
(Articles 155-1);

¢) offenses in the field of economic
activity of household services
(Article 164);

d) offenses in the field of household
services that do not meet the
requirements of standards, norms
and rules (Articles 168-1).

In addition to the general subject,
the subject of administrative liability
for violation of legislation in the field
of household services are officials and
individuals —business entities, which

Vol. 12,Ne 1, 2021

«MPABO. IOANHA. IOBKIINA» | «LAW. HUMAN. ENVIRONMENT>  ISSN 2663-1350 | 163



«PABO. /IIOANHA. OBKI/1/18» | «LAW. HUMAN. ENVIRONMENT»

makes it possible to distinguish the fol-

lowing categories of subjects of admin-

istrative liability:

1) citizens (natural sane person), em-
ployees in the field of household ser-
vices (Article 155; part one of Article
155-1; Article 155-2; Article 156-1;

2) officials (Article 155; part one of Article
155-1; Article 155-2; Article 168-1;

3) natural persons — subjects of entre-
preneurial activity (Articles 155; Ar-
ticles 155-2; Articles 156-1; Articles
164; Articles 168-1) of the Code of
Administrative Offenses.

In order to improve the administra-
tive-tort legislation, it is expedient to
differentiate between administrative
and legal norms that establish adminis-
trative liability in the field of consumer
protection and provision of services. A
sign that distinguishes such responsibil-
ity may be the separation of services in
the field of trade from household ser-
vices (their types).
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AHomayia. Y cmammi npoaHanizogaHo cy4acHuli cmaH 3aKoHooaecmea, AKe nepedba-
Yyae admiHicmpamueHy 8i0nosidanbHiCMb 3a NOPyweHHA nNpu HA0AHHI Nobymosux nocnyz
YKpaiHi. 38epmaemesca ygsaza Ha me, W0 OCHOBHUM OXepesom HOPM, W0 8CMAHO8/HMb
admiHicmpamusHy 8idnosidanbHicms, € Kodekc YkpaiHu npo admiHicmpamueHi npagonopy-
weHHA. [ToHAMmMA adMiHicmpamueHo20 NMPOCMYynKy PO3KPUBAEMBCA WAAXOM BU3HAYEHHA
lioeo 0CHOBHUX XapaKmMepucmuk.

BcmaHoeneHo, wo admiHicmpamusHi npasonopyuweHHs, 06’eKmom AKUX € CycrinbHi 8io-
HOCUHU y cpepi nobymosux nocnye, micmamecsa e 2nasi 12 «AOmMiHicmpamugHi npagornopy-
WeHHA 8 mopeiesni, 2p0MAOC6KOMY Xap4y8aHHi, Mocay2ax, iHaHcax ma 6i3Heci» (cmammi
155, 155-1, 155 -2, 156-1, 164) ma enasu 13 «AOMiHicmpamueHi NpasonopyweHHs y 2any-
3i cmaHOapmu3sauyii, Akocmi npodykuyii, memposnoeii ma cepmudpikayii» (cm. 168-1) Kodekcy
YKpaiHu npo admiHicmpamueHi npasonopyweHHs.

AOMiHicmpamusHi npasonopyweHHA y cgepi nobymosux nocaye aHanizyomeca 3a
cmpykmypoto (io2o cknady, wo micmumes 06’ekm, 06’ekmueHy cmopoHy, cyb6’ekm ma cyb’ek-
MueHY CMOPOHY, AKi 8 CYKYNHOCMIi 8U3HAYAOMb CKAA0 AOMIHICMpPamueHo20 pasonopyueH-
HA (npocmynky). [IpoaHani3086aHO AHAAI3 OKPEeMUX CKAAado8uUX cmpyKmypu admiHicmpamus-
HO20 npasonopyuweHHA. iOKpecatoeMsca, Wo aHaNI3080HI MAKUM YUHOM aOMIiHICMpamueHi
denikKmu crnpuamMumyms UinicHoMy cucmemamu4HoMy 8UKaady Cymmesux Xapakmepucmuk
admiHicmpamusHux npasonopyweHb ma admMiHicmpamueHoi 8idnosidasnbHocmi 3a NopyweH-
HA 3aKOHoOaecmea y cgpepi nobymosux nocsaye, wjo 0asa0 nidcmasy 8CmaHo8UMU, WO OKPIM
30ean6Ho020 cyb6’ekmy, marome micye i cyb’ekmu admiHicmpamusHoi eidnogioaneHocmi ¢i-
3UYHi 0cobU — cyb6’eEKMU 20CMOOAPHOBAHHS.

3 Mmemoto 800CKOHAMEHHA AOMIHICMPamMuBHO-0eniKmHo20 3aKOH00a8CMEA NMPONOHYEMbCA
po3mexcysamu aOMiHICmMpPamueHo-Npasosi HOPMU, W0 8CMAHOB/IOMb AOMIHICMPamueHy
8i0nosidanbHicMb y cghepi 3axucmy npas croxusa4vie ma HAOAHHA MO6YMosuUx nocsnye.

Kntoyoei cnosa: 3akoHodascmeo, nobydoesi nocayau, nopyuwieHHs, admiHicmpamusHa 8io-
nosioanbHicme
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