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Abstract. Proper paperwork, observance of the right
to preferential working conditions, defined by the current
legislation, is the key to successful acquisition of a
properly educated employee. While studying distantly and
working, students need to know not only their
responsibilities but also their rights.

Let us pay attention to the normative regulation of
employment of distantly educating students studying at
the National University of Life and Environmental
Sciences of Ukraine.

In practice, the most common questions are how
chiefs treat students of different forms of education - in
their opinion, this causes additional costs for different
vacations, distracts the employee from work, and when
the employee finishes studying, he or she will require to
give him a new job in accordance with the education
obtained; benefits, because studying (at a distance or
evening department of a university) gives the employee a
number of benefits, which the company has no right to
refuse. Such benefits include, in particular, extra paid
holidays in connection with studies in secondary,
vocational, higher institutions, educational institutions of
postgraduate education and vacation without payment. Is
industrial training possible for staff? In the labor
legislation of Ukraine, in this sense, provided a number of
benefits for workers who improve their qualification level
without interruption from production. Thus, Articles 201
and 204 of the Labor Code stipulate that personnel
training in this case occure using the expense of the
enterprise and during working hours. Is there a fare for
the place of study? All employees who reside and work
outside the location of the educational institution are
entitled to the fare. The employer pays for employees who
study at higher education institutions with evening and
distance education, to get to the location of the
educational institution and back once a year.

Key words: Code of Labor Laws of Ukraine, State
Department for Supervision of Labor Legislation
Compliance, Instructions on the procedure of keeping
employment records, labor legislation, work under
employment contract, employment record, part-time,
monetary expression, correspondence department.

Introduction

The purpose of our work is to overview some of the
most common because of which  distantly learning
students have so many questions. In the previous articles
we raised questions about the normative aspects of
employment of day studies students, namely: legality of
employment; keeping work books; labor law; work under
an employment contract; work of minors, etc.

Formulation of problem

While studying distantly and working along the way,
students need to know not only their responsibilities but
also their rights. Let us pay attention to the normative
regulation of employment of part-time students studying
at the National University of Life and Environmental
Sciences of Ukraine (here in after NULES).

Analysis of recent research results

Most young people today work unofficially,
considering this to be superfluous formalities.

But if your job is related to a specialty, the first entry
in the employment record will confirm the experience that
was gained. In addition, in this way you begin to count
down your seniority, which will continue to accrue a
pension.

It sounds good, but in practice, employers do not
rush to formalize relationships with students both
inpatient and correspondence.

Proper registration of documents, observance of the
right to preferential working conditions, defined by the
current legislation, is the key to successful acquisition of a
properly educated employee.

It should be noted here that it is not always a cursory
reading of the provisions of the regulations that makes it
possible to understand how the employer should act in
securing the employee's right to education.
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Purpose of research

The purpose of this work is to consider some of the
most common situations that, in practice, most often raise
questions by students of distance learning.

Results of research

So, let's look at some of the most common situations
that often raise questions in practice.

It’s not a secret that heading don’t approve so much
hiring day and distantly learning students, because, in
their opinion, this entails additional costs for various
vacations, distracts the employee from work, and when
the employee completes his or her training, he or she will
require a new job to be given to him / her in accordance
with the received education. Such managers do not quite
understand that in the future they will have a competent,
familiar with the features of production, a young but
already experienced worker.

Table 1. Duration of vacation by type and form of study.

There is no doubt that the place of the student's main
work is the enterprise where he works. And studying
(distantly or evening classes) gives the employee a
number of benefits, which the company has no right to
refuse. Such benefits include, inter alia, additional paid
vacation in connection with studies in secondary,
vocational, higher education and postgraduate education
and vacation without preservation of payment.

Firstly, let's look at the terms of the extra paid
holidays. The right to have such vacations is only granted
to employees who successfully study without leaving the
production in higher educational establishments with
evening and distance forms of studying for the period of
preparatory classes, performance of laboratory work,
taking tests and examinations, preparation and defense of
the diploma project (work) (Art. 216 of the Labor Code
and Avrticle 15 of the Law of Ukraine " About vacations "
of November 15, 1996 No. 504/96-BP). In accordance
with Article 217 of the Labor Code, the average wage is
maintained for the employees at their principal place of
work during such leave.

The level of
Type of studying load Course Form of studying ?ﬁgr:c?l:?;?onnzr The duration of vacation
institution
For the period of instructional | I, II Evening LI 10 calendar days
classes, laboratory  work, 11, IV 20 calendar days
passing tests and exams 111 and | External form of | Regardless of the | 30 calendar days
next education course
Evening LI 20 calendar days
111, 1V 30 calendar days
External form of | Regardless of the | 40 calendar days
education course
For the period of state exams External and | Regardless of the | 30 calendar days
evening course
For the period of preparation External and | I 1II 2 months
and protection of the state evening
project I, IV 4 months

The criterion of “success” is not set by law, so
studying will be considered successful if the employee
does not have poor grades. But in any case, paid leave to
eliminate academic debt is not granted, and employees
who fail in time or in completion the curriculum,
additional leave is granted at the discretion of the
enterprise and at the expense of the employee.

The reason for giving an employee additional paid
leave in connection with studying is:

* a document (certificate-call for a session), issued
by the educational institution in which the employee
receives education. Methodists of distance education of
NULES of Ukraine prepare documents, which state the
period during which the student must participate in the
laboratory examination (examination) session, and
provide information about his success;

* employee's application for additional leave in
connection with studying.

The duration of additional paid leave is established
by the Article 216 of the Labor Code and the Article 15 of
the Law of Ukraine "About vacations". It depends on the
form of education, the type of workload, the course at
which the person studies, and the level of accreditation of
the educational institution.

For ease of use, information on the duration of
vacation by type of studying, we present in Table 1.

For employees studying in higher education
institutions with evening and  External forms of
education, where the educational process has its own
peculiarities, the law may set a different duration of study
vacation.

Thus, on the basis of the resolution of the Cabinet of
Ministers of Ukraine of June 28, 1997 Ne634 "On
approval of the Procedure, duration and conditions of
granting annual vacations to employees, who are studying
in higher education institutions with evening and distance
learning form of studying, where the educational process
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has its own characteristics”, exception has only that
vacation, which is provided by the Article 15 of the Law
of Ukraine "On Vacation", employees, who successfully
study in higher educational institutions of all levels of

Table 2. Duration of additional vacation.

accreditation with evening and extramural forms of
education in the areas of training, are also granted annual
vacation by industry (Table 2).

Duration of vacation

Training direction

Paid Unpaid

Culture (folk art) musical art (piano, organ,
orchestral strings, wind, percussion, singing,
conducting, pop music)

10 calendar days

10 calendar days

Theatrical art (acting, directing, choreography)
film and television (film and television
directing)

20 calendar days

10 calendar days

Philology (language and literature) -

10 calendar days

These vacations are granted, respectively, for the
period of instructional classes, laboratory work, tests and
exams, state exams, preparation and defense of the
diploma project (work). Higher education institutions
have the right, if necessary, to redistribute additional
vacation between courses within the total duration of the
educational process.

In practice, the duration of additional leave granted
to an employee in connection with training, usually
corresponds to the duration of the laboratory-examination
(examination) session established by the curriculum of the
higher education institution, which is confirmed by the
certificate-call for the session, so the duration of such
leave may be less than it is provided by the Article 216 of
the Labor Code and Article 15 of the Law of Ukraine "On
Vacation™. In this case, drawing up an order about giving
an additional study vacation, it is necessary to determine
its duration based on the number of days specified in the
notification for a session.

Additional paid study vacation is granted to the
employee for the entire period of the session and does not
depend on the term of his continuous work in the first
year of work at the enterprise. In addition, according to
paragraph 4 of Article 11 of the Law of Ukraine "On
Vacation", if the annual leave coincides with the leave in
connection with studies, such annual leave may be
postponed to another period or, at the request of the
employee, extended.

Employees who successfully study in the evening
departments of vocational schools are provided with
additional paid vacation to prepare for exams and taking
them for a total of 35 calendar days during the school
year. The application of this article in practice is in fact
limited to granting such vacation to employees who
acquire new professions in the areas of work of
enterprises and, with some exceptions, at the initiative of
the employer.

Additional paid leave is also granted to employees,
who are admitted to the entrance examinations to graduate
school with or without separation from work, to prepare
and take exams once a year at the rate of 10 calendar days
for each exam.

Workers who study full-time in postgraduate studies
and successfully complete an individual training plan are
provided with additional paid leave for 30 calendar days

and, if they wish, for four years of study - one day off per
week with a payment of 50 percent. from the average
salary of the employee.

Article 25 of the Law of Ukraine "On Vacation"
defines the duration of vacation without payment, which
is provided to the employee in a mandatory manner:

» employees admitted to entrance exams to higher
education institutions - for a period of 15 calendar days
without taking into account the time required to travel to
the location of the educational institution and back. This
vacation is granted regardless of the level of accreditation
of the educational institution. The basis for its giving is
the application of the employee and the notification of the
educational institution about the admission to the entrance
exams;

» employees admitted to the entrance examinations
for postgraduate studies with or without on-the-job work,
as well as employees who study full-time in postgraduate
studies and successfully complete an individual training
plan - the duration required to travel to the location of the
higher education institution or institution of science and
ba ck.

In addition, postgraduate students, who are studying
on-the-job, are provided with one day off per week
without pay during the fourth year of study, if they wish
S0.

Separately, we would like to dwell on the industrial
training of staff. The labor legislation of Ukraine in this
regard provides a number of benefits for employees who
increase their skills on-the-job. Thus, Articles 201 and
204 of the Labor Code stipulate that staff training in this
case takes place at the expense of the enterprise and
during working hours.

However, due to the large migration of labor
resources in Ukraine at the moment, it is unprofitable for
the owner to invest in staff training at the expense of the
company, because the specialist after training can go to
work for a competitor. To get out of this situation, the
employer often tries to select already trained staff by
someone and somehow. So, no one wants to be a "smithy
of workers" for other companies. Thus, the head of the
enterprise continues to spend money in vain (and possibly
lose its regular customers), because a new employee, even
a trained one, needs some time for internal adaptation to
the enterprise and to the production process itself.
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In order to avoid any unpleasant situations, the
employer must still "grow" educated and professionally
competent staff at the company, taking into account, of
course, the requirements of current labor legislation of
Ukraine.

However, we should not forget about another point.
The legislation of Ukraine does not prohibit the employer
before the start of staff training to enter into a civil
contract with each employee that the training of new
professions (development of new technologies, training,
etc.) will be carried out at the expense of the company
with the provision of all benefits and guarantees Ukraine,
however, after completing the training course, the
employee will be required to work at the company for a
certain period of time (six months, a year, two or other
terms - depending on the amount of money, invested in
his studies). In the case of early dismissal of an employee
(regardless of the reasons for dismissal, except for
conscription for military or alternative service, election to
an elected position or death of the employee), the latter
will be obliged to reimburse the cost of training based on
time already worked. It will be easy for the economist or
accountant to calculate the period for which the tuition fee
must be reimbursed.

Thus, a well-written contract, which provides for the
rights and obligations of the parties (employer and
employee), will allow:

a) the employee:

« increase their professional and qualification level;

* have certain prospects, stable work and earnings;

* be properly motivated for the purpose and
objectives of the enterprise;

* derive certain personal benefits from it;

b) the owner:

* have competent, trained staff at the enterprise;

* be able to avoid aimless and constant investment in
the training of employees who change frequently;

« sharply reduce staff turnover;

« increase productivity and quality of work;

« improve the quality of products or services;

* to raise the image of the company in the region,
demonstrating its stability and compliance with the law,
as well as the prospects and professionalism of its
employees, which is also probably an important factor in
successful work.

The labor legislation of Ukraine provides also other
benefits for employees who combine work with training.
Thus, employees who study in the last years of higher
education institutions, during the ten academic months
before the start of the diploma project (work) or state
exams are given a weekly, with a six-day working week,
one day off to prepare for classes with payment in in the
amount of 50 percent of the received salary, but not lower
than the minimum salary. During a five-day work week,
the number of days off varies depending on the duration
of the work shift, provided that the total number of hours
off is maintained.

During the ten academic months before the start of
the diploma project (work) or passing the state exams,
employees may, at their request, be provided with one or
two additional days off per week without pay.

All employees who do not live and work outside the
location of the educational institution have the right to

have the paid travel. The employer pays employees who
study in higher education institutions with evening and
correspondence forms of education, travel to the location
of the educational institution and back once a year for
tutoring, for laboratory work and tests and exams - in the
amount of 50 percent of the fare ( ie one-way fare). It
should be noted that the Labor Code does not set
restrictions on the type (class) of transport for which
benefits are provided. In NULES, sessions with planned
disciplines are composed in such a way that in one session
students take disciplines, show their level of knowledge
and listen to instructive lectures, receive independent
assignments in subjects for the next session.

The same amount is used to pay for the preparation
and defense of a diploma project (work) or to pass state
exams.

Conclusions

1. As you can see, the number of benefits for
employees who combine work with training is quite
significant. But in practice not all of them are used.
Modern forms of organization of the educational process
in educational institutions allow the employee to receive
education in his spare time (evening or weekends), so the
employer in some cases may not even know about the
employee's training.

2. In any case, an employee who intends to get an
education or training and does not find understanding and
support from the employer, should be aware that in
today's labor market chance to win the competition has
only a highly qualified specialist with experience and
quality education. So learn by working.

3. And the employer, despite the number of benefits
he has to provide to the employee, must remember that an
employee who has become a specialist thanks to the
company will work hard, willing to contribute to the
prosperity of the company.
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HOPMATHBHE PEI'YJIIOBAHH
MMPALIEBJIAIITYBAHHA CTYJEHTIB, LI1O
HABYAIOTHCS HA 3AOYHOMY BIAJAIJIEHHI
JI. E. Iickynosa, T. O. 3ybok, M. O. lxana

Anoranisg. Hanexsne odQopMieHHS JOKyMEHTIB,
JOTPUMaHHS NpaBa Ha MJIBIOBI YMOBH Mpalli, BU3HAYEHI
YUHHUM 3aKOHO/ABCTBOM, € 3allOPyKOI0 YCIIIIIHOTO
HaOyTTs HaJEXKHO OCBIYEHOTO NpalliBHUKa. HaBuaroduchk
Bi[TaJICHO 1 MpAIOI0YM, CTYICHTaM IMOTPIOHO 3HATH HE
TIJIBKH CBOT 000B'SI3KM, aJie 1 CBOI mpasa.

3BepHEMO yBary Ha HOPMAaTHUBHE pETYIFOBAHHSI
3aHATOCTI CTYICHTIB, K1 HaBYAIOTHCS Ha
IUCTaHIIHHOMY piBHI B HarioHamsHOMY yHIBEpCHTETI
OiopecypciB Ta IPUPOTOKOPUCTYBAHHA YKpaiHU.

Ha mpakTuni HalnmomumpeH i MUTaHHs MOJISTal0Th Y
TOMYy, SIK Ha4YaJlbHUKU CTaBJISATHCSA 10 CTYJCHTIB PI3HUX
¢bopM HaBYaHHA - Ha IXHIO JYMKy, L€ CIPHYHHSE
JIONAaTKOBI BHUTpPAaTH Ha pi3HI KaHIKYJIM, BiJIBOJIKae
MpaliBHUKA Biff poOOTH, a KOJM MPAIIBHUK 3aKiHIUTh
HaBYaHHs, HOMY MOTpiOHO Oyne naTH HOMY HOBY pOOOTY
BINIOBITHO OO 3H00yTOi OCBiTH; BHUTOIH, OCKUIBKH
HaBYaHHA (HA JWACTAaHIOIHHOMY ab0  BeYipHbOMY
Bi[UIUJICHHI YHIBEpCUTETY) Ha€ TMpPALiBHUKOBI PsI ITIIBT,
BiJl IKUX KOMIIaHisl HE Ma€ Mpasa BIAMOBIATH. Jlo Takmx
MUTBT  Halle)kaTh, 30KpeMa, JOMATKOBI OIDIadyBaHi
BIANMYCTKM y 3B’A3Ky 3 HABUaHHAM Yy CEpeiHiX,
npo¢eCifHO-TeXHIYHUX, BHIIMX 3aKiIagaX, HaBYAIbHUX
3aKiagax MCIAAWIUIOMHOI OCBITH Ta BIAMYyCTKH 0€3
omiatd. Yu MOXIJIMBE BUPOOHUYE HABYAHHS MEPCOHATY?
VY 3aKOHOAABCTBI NpO Mpauip YKpaiHM B LILOMY CEHCI
nepezdaYeHo  psjag  OUIBr  JUIS  [PAILiBHUKIB,  SIKI
MiABHUINYIOTH CBill KBaniQikaniiiHuii piBeHs 0e3 BiIpUBY
Bin BupoOHWITBa. Tak, ctartsamm 201 Ta 204 K3ull
BU3HAYEHO, 1[0 HABYAHHS IEPCOHANY B L[OMY BHIAAKY
BiOyBa€ThCSA 32 PaxXyHOK KOINTIB MiAMPHEMCTBA Ta B
pobounit wac. Un € Tapud Ha wmicue HaByaHHSA? Yci
NIPAI[iBHUKY, SKi ITPOKUBAIOTH Ta MPALIOIOTH 32 MEKaMu
MICIIE3HAXO0/PKEHHSI HABYAJILHOTO 3aKJialy, MaloTh IPaBO
Ha mpoi3a. PoboTomaBerns omadye mpamiBHUKAM, SKi
HABYAIOTHCS Y BUIMX HABYAJIbHUX 3aKJIaJax 3 BEUIPHBOIO
Ta JUCTaHIIHHOIO OCBITOIO, MOTPAIUIATH OO MICHA
HaBYaHHS Ta Ha3aJ pa3 Ha pik.

KaouoBi caoBa: Kogexc 3akoHiB Tpo  Iparo
Vkpainu, JlepkaBHUIl  jAemapTaMeHT  Hariasay  3a
JIOACPKaHHIM 3aKOHOJABCTBA IIPO Tpamio, IHCTpyKmil
PO TOPSIIOK BEJEHHS TPYIOBHX KHIKOK, TpYJIOBE
3aKOHOJIaBCTBO, po0oTa 3a TPYIOBHUM JOTOBOPOM,
TPYOBa KHM)KKA, CyMICHHILITBO, TPOIIOBHI BUpPa3, 3a04HE
BIUTIJIEHHS.

HOPMATHBHOE PEI'YJINPOBAHUE
PABOTOYCTPOUCTBA CTYJIEHTOB, KOTOPBIE
YUATHCS HA 3AOYHOM OTAEJIEHUU
JI. O. Huckynosa, T. A. 3yoox, M. O. [lkana

AHHOTaDMS. [TpaBuabHOE odopmireHne
JIOKyMEHTOB, COOJIIO/IEHHE TpaBa Ha JIBIOTHBIE YCIIOBHS
Tpyaa, OTIpe/ieTICHHBIE JIEHCTBYIOIINUM
3aKOHOJIATEILCTBOM, SIBJISIETCS  3aJIOTOM  YCIICIIHOT'O
npuoOpeTeHnuss  JODKHBIM — 00pa3oM  0Opa3oBaHHOIO
paborHuka. IIpm oOydueHMHM Ha pPacCTOSHHH U padoTe
YYEHUKH JOJDKHBI 3HATh HE TOJIBKO CBOM 00S3aHHOCTH, HO
U CBOM IIpaBa.

Obpatum BHUMaHHE Ha HOpPMaTHBHOE
peryinupoBaHue TpyHOycTpoiicTBa JIIACTAHIIMOHHO
oOygaromuxcs CTYICHTOB, oOygarommxcs B
Haumonansaom YHHUBEPCHUTETE €CTEeCTBEHHBIX U

00IIECTBEHHBIX HAYK Y KPaHHBI.

Ha npaktuke Hambonee pacnpoCTpaHEHHBIMHU
BOINPOCAMH SIBJISIOTCSI TO, KaK HAa4aJbHUKU OTHOCSTCS K
yyaiMest pa3HbeIX GopM 00Y4EHHS - 10 UX MHEHHUIO, 3TO
BBI3BIBAECT [JOMOJHHUTEIbHBIE pAacxXoAbl Ha pas3HbIC
KaHHKYJIBI, OTBJIEKAaeT PaOOTHHMKA OT paboThl, a Korza
pabOTHHK 3aKaHYMBAeT y4eOy, eMy MM el moTpedyercs
JaTh eMy HoBasl padoTa B COOTBETCTBHH C MOITYYCHHBIM
oOpa3oBaHWEeM; JBIOTH, TIOTOMY 4YTO oOydeHHe (Ha
3a0YHOM WJIM BEYEPHEM OTICICHUHM YHHBEPCUTETA) JIacT
pabOTHUKY psA JIBTOT, OT KOTOPBIX KOMIIAHUS HE MMEET
npaBa OTKa3bplBaThCs. K TakuMm JIbroraM OTHOCSTCS, B
YaCTHOCTH, IOTOJIHUTENIbHBIE OIIaYMBaeMble OTITyCKa B
CBSI3U C OOyueHHEeM B CpeAHUX, NpodeccCHOHANBHBIX,
BBICIINX Y4YEOHBIX 3aBEJCHUSX, YYEOHBIX 3aBEICHUSX
MOCJIEINIUNIOMHOTO ~ 00pa3oBaHusi W OIUIaYMBAEMBIX
oTIycKax. Bo0O3MOXHO M NMpOU3BOACTBEHHOE OOydeHHE
nepcoHana? B TpynoBoM 3aKOHOJATENLCTBE Y KpaWHBI B
3TOM CMBICIIE MTPEAYCMOTPEH PSIJ JIBIOT sl paOOTHHUKOB,
KOTOpBIC TOBBIIAIOT CBOW YPOBEHb KBaJIM(UKAMH Oe3
OTpbIBa OT ImpousBojcTBa. Tak, crarbu 201 u 204
TpynoBoro Kozekca MNpeaycMaTpUBaroT, 4To OOydeHne
MepcoHaj]a B 3TOM Ciydae HPOUCXOJHUT 33 CYET CPEICTB
npeanpusTud U B pabodee Bpemsa. EcTe nm mimaTa 3a
MecTo yuebbp1? Bce coTpyqHMKH, KOTOPBIE TPOXKUBAIOT U
paboTaroT 3a TpeaenaMu Y4eOHOTO 3aBEelECHHUS, WMEIOT
NpaBo Ha oOIUIaTy npoe3fa. Paboroxartens orulauuBaer
COTpYJIHHMKaM, KOTOPbIE y4aTcsi B BBICIIMX Y4YEOHBIX
3aBEICHUAX C  BEYEPHUM M JWCTAHIMOHHBIM
oOpazoBaHieM, YTOOBI OOPAThCS 0 MECTa HaXOXKICHUS
y4eOHOTO0 3aBeIeHUs] 1 00paTHO OMH pa3 B TOJI.

KioueBble ciaoBa: Kojaekc 3akoHOB 0O Tpyne
VYxpaussl, ['ocyJapcTBeHHBIH AenapTaMeHT Haa30pa 3a
cOo0JTI0/IeHHEM 3aKOHO/IaTesIbCTBA O Tpyie, MHCTpyKIMu 0

MOpSiAKE  BEJNCHHWS  TPYAOBBIX  KHIDKEK, TpPYAOBOE
3aKOHOJIATEeNILCTBO, paboTa IO TPYAOBOMY JIOTOBODY,
TpydOBasi  KHM)KKA, COBMECTUTEIBCTBO,  JICHEKHOE

BBIPpAXXCHUE, 3a0YHOEC OTACIICHHUEC.
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