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Abstract. It is grounded that in order to improve the financial condition of the created
united territorial communities, land management measures should be implemented
in order to establish their boundaries and land management of the territories, which,
as land improvements, will increase the cost of land and, accordingly, revenues to the
budget from the payment for land. To determine the legal and organizational principles
of land management of the united territorial communities, proposals were made for
amending the current legislation.
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Formulation of the problem.

According to Article 2 “Principles
of Voluntary Association of Territorial
Communities”, of the Law of Ukraine
“On Voluntary Association of Territorial
Communities” [1], one of the principles
of voluntary association of territorial
communities is the principle of eco-
nomic efficiency. At the same time, the

legislative and organizational directions
of the implementation of this principle
are not disclosed in the law.

According to Article 142 of the
Constitution of Ukraine [2], the ma-
terial and financial basis of local
self-government is movable and im-
movable property, revenues of local
budgets, other funds, land and other
natural resources owned by territorial
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1. Revenues of the united territorial communities
in January — October 2017-2018 [3]

Ne | Budget revenues 2017 2018

mil. UAH % mil. UAH %
1 Personal income tax 4100.8 40.6 9388.3 58.4
2 | Excise tax 1259.7 12.5 1281.0 8.0
3 |Land use payments 2279.5 22.6 2253.6 14.0
4 | Single tax 2231.2 22.1 2803.9 17.4
5 |Immovable property tax 227.8 22 349.5 22
Total 10099.0 100.0 16076.3 100.0

2. Estimation of the existing use of natural resource potential on the territory
of the Desnianska united territorial community of Chernihiv region [4]

The name of the Resource potential as of 2016, ths. UAH

village councils that | Mineral | Water | Land Forest | Faunis- | Recre- | Total
are part of the UTC tic ational
Desnianska 0.00 0.0 0.0 23.6 1.4 3.1 28.1
Kosachivska 0.00 | 167.7 | 55413.7 | 51550.8 | 2246.7 | 46.3 |109425.2
Mosivska 0.01 29.1 | 85067.0 | 12767.2 | 555.6 152 | 98434.1
Koropiivska 0.00 39 | 40109.6 | 17334 | 76.0 10.5 | 419334
Total 0.01 | 200.8 | 180590.3 | 66075.0 | 2879.6 | 75.1 |249820.8
Specific weight 0.04 0.04 81.4 71.7 19.0 0.2 60.2
of use of existing

potential of NRP, in

% to 1990

In % to existing - - 16.3 14.3 - 0.004 12.2
NRP*

* Expert estimation of potential of natural resource potential of A. Tretyak

communities of villages, settlements,
cities, urban areas, and as well as ob-
jects of their joint property, which are
in the management of district and re-
gional councils. Thus, the land and
other natural resources located on the
territory of the united territorial com-
munities (UTC) are their material and
financial basis. However, as shown in
the Table 1, the revenues to the budget
of the united territorial communities
from the land payments are increasing,
but their specific weight of the total in-

come is reduced. This situation is ex-
plained by the uncertainty of the status
and boundaries of the UTCs, the low
efficiency of the use of land and oth-
er natural resources (Table 2 shows, as
an example, an assessment of the ex-
isting use of natural resource potential
in the territory of the Desnianska unit-
ed territorial community of Chernihiv
region) because of the absence of land
management on their territories as an
instrument for regulating land relations
and land use rationalization.
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Research results.

The process of community associa-
tion lasts more than four years. Howev-
er, by that time, there is no established
(in the locality) territory of any one unit-
ed territorial community and they are
not included in the State Land Cadastre.
The absence of community boundaries
does not allow territorial communities
to manage land resources within the ju-
risdiction of local self-government bo-
dies. Consequently, these bodies remain
isolated from resolving issues in the
field of land relations.

According to the decision of the Cab-
inet of Ministers of Ukraine, 940,000
hectares of state-owned land outside of
settlements was transferred to communal
ownership during this year, representing
only 4.8% of the total area of the united
territorial communities. Of the total area
of communal land, which is estimated
now by experts of 5.2 million hectares,
the State Land Cadastre has registered
about 60 thousand ha or 0.1% of the en-
tire territory of the country.

Legislative unregulated issues of
establishing boundaries, developing
schemes and projects for land manage-
ment of a single land resource space of
united territorial communities, village,
settlement, city councils, land man-
agement projects for the formation of
agricultural land masses that would al-
low the establishment of a landscape
organization of the territory are at this
stage one of the serious shortcomings of
the introduction of the ubiquity of local
self-government, the formation of a ra-
tional land use system, the creation of an
ecologically balanced landscapes. How-
ever, only land management measures
provided in the land management doc-
umentation permit the work on rational
use and protection of land, the forma-

tion and organization of the territory of
the object of land management, taking
into account their purpose, restrictions
on use and restrictions (encumbranc-
es) on the rights of other persons (land
easements), conservation and enhance-
ment of soil fertility, etc. [5], namely, to
make land improvements that increase
the value of land and, accordingly, reve-
nue to the budget of UTC.

Thus, according to our experimental
researches in the Desnianska united ter-
ritorial community [4], implementation
of a complex of land tenure and legal
measures to organize the use of existing
natural resource potential, will increase
average annual revenues of the bud-
get of UTC to 2042.6 thousand UAH
compared with 424.4 thousand UAH
in 2015 (4.8 times more). If such an
increase in the proceeds from the pay-
ment for land is expected within the ter-
ritory of the UTC [3], it will amount to
10817.28 million UAH, and it’s share of
all revenue in 2018 would be 67.3% in-
stead of 14.0%. Thus, land management
is among the most important tools for
increasing the financial sustainability of
the united territorial communities.

According to Article 1 of the Law
of Ukraine “On land valuation”, land
improvement is a change in the quali-
tative characteristics of the land due
to the location of buildings, structures,
engineering infrastructure objects, me-
lioration systems, perennial plantations,
forest and other vegetation, as well as
due to economic activity or carrying
out of certain type of work (change of
relief, improvement of soils, etc.) [6].
Thus, the formation of a rational system
of land use, the creation of ecologically
balanced landscapes, the preparation of
scientifically grounded proposals in the
field of land relations, in particular re-
garding the redistribution of land, envi-
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ronmentalization of land use, is impos-
sible without the development of land
management schemes and projects.

In accordance with Article 184 of
the Land Code of Ukraine [7], land
management provides for the drawing
up of land management schemes, the
development of feasibility studies on
the use and protection of land in the re-
spective administrative-territorial units.
According to Article 45 of the Law of
Ukraine “On Land Management” [5],
the above schemes and justifications are
drawn up in relation to the territory of
the district, village, town, city. Howe-
ver, in accordance with Article 53 of the
same Law for villages, settlements, ci-
ties, individual land management pro-
jects are being developed to streamline
the territory of these settlements. Thus,
in the legislative field, there are con-
flicts as to the nature of such a type of
land-use documentation as “Land Ma-
nagement Schemes”.

Land-use problems can not be co-
vered by the scheme of planning of the
united territorial communities, plans
of territorial communities or other
city-planning documentation. This is
especially true of specific problems -
creation of ecologically balanced land-
scapes, ecologization of land use, orga-
nization of territorial agricultural and
non-agricultural enterprises and orga-
nizations.

Thus, in addition to the land man-
agement schemes of administrative
districts, land management schemes of
the territories of the united territorial
communities of village, settlement, city
councils should be developed.

In this regard, we are proposing
amendments and additions to some leg-
islative acts of Ukraine that are related
to the necessity of land management of
the united territorial communities.

I. Land Code of Ukraine

The title of Chapter 29 of the Code
should be worded as follows: Establish-
ment and change of the boundaries of
the administrative-territorial units, as
well as territories of the united territori-
al communities, village, settlement and
city councils.

To supplement the Code by Article
173! in the following wording:

Article 173!, The boundaries of the
united territorial communities, village,
settlement, city councils

1. The boundaries of the united ter-
ritorial communities, village, settlement,
city councils are conditional closed lines
on the surface of the land separating the
territory of the united territorial commu-
nities, village, settlement, city councils
from other territories.

2. The boundaries of the united ter-
ritorial communities, village, settlement,
city councils are established and changed
by land management projects in relation
to the establishment (change) of their
boundaries.

Land management projects on
changing the boundaries of the united
territorial communities, village, settle-
ment, city councils are developed tak-
ing into account the existing boundaries
of village, town and city councils on the
petitions of the respective communities.

3. Information about the estab-
lished boundaries of the united territori-
al communities, village, settlement and
city councils is entered into the State
Land Cadastre and is determined in the
extract from the State Land Cadastre,
which is issued free of charge to the cor-
responding united territorial communi-
ty, village, settlement, city council.

4. The decision to establish and
change the boundaries of the united ter-
ritorial communities, rural, settlement
and city councils, shall be adopted by the
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district council on the proposal of the re-
spective united territorial communities,
village, settlement and city councils.

5. The boundaries of the united ter-
ritorial communities, village, settlement,
city councils are established in accor-
dance with the procedure and in accor-
dance with the law.

3) In Article 184 of the Code, the para-
graph “c” should be worded as follows:

¢) drawing up schemes of land man-
agement of oblasts, districts and territo-
ries of united territorial communities,
village, settlement, city councils;

4). In Article 186 of the Code:

in paragraph 1 of part one, the words
“Land management schemes and feasi-
bility studies for the use and protection of
land of administrative-territorial units”,
replace with the words “Schemes of land
management of oblasts and districts”;

paragraph 2 of part one is to be
worded as follows: “In the case of the
development of a land management
scheme for a territory of a united territo-
rial community, village, settlement, city
council, this scheme shall be approved
by the respective village, settlement,
city councils”;

paragraph 3 of part one is to be
worded as follows: The scheme of land
management of the oblast, district is ap-
proved by the relevant oblast or rayon
council, and land management schemes
of the territories of the united territorial
communities, village, settlement, city
councils are approved by the corre-
sponding united territorial community,
village, settlement, city council;

paragraphs 3 and 4 of part one
should be deleted.

II. Law of Ukraine
Management”

In Article 25 of the Law, paragraph
“(c)” of the second part shall be worded
as follows:

“On Land

c¢) schemes of land management of
oblasts, districts and territories of united
territorial communities, village, settle-
ment, city councils.

2) Article 45 shall be amended to
read as follows:

Article 45. Schemes of land manage-
ment of oblasts and districts.

Schemes of land management of
oblasts and districts are being deve-
loped with the purpose of determining
the prospects for the use and protection
of land for the preparation of substan-
tiated proposals in the field of land re-
lations, the organization of rational use
and protection of land, redistribution of
land, taking into account the needs of
rural, forest and water management, de-
velopment of villages, towns, territories
of recreational, historical and cultural
purposes, nature reserve fund and other
nature protection purposes, etc.

Schemes of land management of
oblasts and districts are developed by the
decision of the regional, district council.

The scheme of land management of
the oblast or rayon includes:

a) the task of drawing up a layout
scheme;

b) an explanatory note;

¢) the decision of the relevant local au-
thority on the development of a land
management scheme;

d) characterization of the natural condi-
tions of the region, district;

e) information on the current state of
use and protection of land within the
region, district (including restric-
tions on land use);

f) cartograms of land categories in the
context of land within the territory;

g) cartography of agro-industrial groups
of soils and steepness of the slopes;

h) environmental and economic justifi-
cation for the use and protection of
land;
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1) technical and economic indicators of
the land management scheme;

j) materials for geodetic surveys and
land-use planning;

k) information on the perspective state
of use and protection of land within
the region, district;

1) scheme of planned measures for ra-
tional use and protection of land;

m) materials for approval of the land
management scheme.

3) To supplement the Law with Arti-
cle 45" in the following wording:

Article 45' Schemes of land man-
agement of territories of united ter-
ritorial communities, village, settle-
ment, city councils

Land management schemes of terri-
tories of united territorial communities,
village, settlement, city councils are de-
veloped with the purpose of determin-
ing the directions of use and protection
of land and other natural resources de-
pending on their suitability, value and
potential, market redistribution of land
taking into account the interests of the
state, territorial communities, citizens
and legal entities. Land management
schemes of territories of united territori-
al communities, village, settlement, city
councils are developed with the purpose
of determining the directions of use and
protection of land and other natural re-
sources depending on their suitability,
value and potential, market redistribu-
tion of land taking into account the in-
terests of the state, territorial communi-
ties, citizens and legal entities.

Land management schemes of terri-
tories of united territorial communities,
village, settlement, city councils are de-
veloped by the decision of the respec-
tive territorial community or council.

The scheme of land management of the
territory of the united territorial community,
village, settlement, city council provides:

analysis of land use, evaluation of
resource potential of land resour-
ces, ecological stability of land use,
determination of the main ways of
improving land redistribution, their
rational use and protection;
development of proposals for opti-
mizing the composition and correla-
tion of land, classification of land for
suitability for agriculture, meliora-
tion and improvement, justification
of land redistribution taking into ac-
count the value of other natural re-
sources for further use in recreation-
al and other purposes;

formation of the ecological network
at the local level and expansion (re-
finement) of the territories (lands) of
nature conservation, nature reserva-
tion, recreational, historical and cul-
tural purposes;

identification of land with different
usage regimes, as well as land that is
restricted in use;

clarification of the boundaries of set-
tlements and the definition of land
reserves to expand their boundaries;
substantiation of the prospects for
development and improvement of
the territorial allocation of land
use by agricultural enterprises and
farms, taking into account the suit-
ability of land and the value of other
natural resources, non-agricultu-
ral enterprises of small and medi-
um-sized businesses and their coope-
ration, engineering, industrial and
social infrastructure objects;
development of measures for ero-
sion organization of the territory,
protection of land from erosion,
flooding, waterlogging, secondary
salinization, pollution by production
and consumption wastes, radioactive
substances, improvement of natural
landscapes, etc.;
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* determination of the need for cap-
ital investments and material re-
sources for implementation of the
planned measures, development of
proposals for financing and imple-
mentation of measures envisaged
by the land management scheme;

* an assessment of the environmental
impact of changes in the structure of
land use and the environmental, eco-
nomic and social effectiveness of the
proposed measures.

The scheme of land management
of the territory of the united territori-
al community, village, settlement, city
council includes:

a) the task of drawing up the scheme;

b) an explanatory note;

¢) the decision of the relevant local
self-government on the development
of a land management scheme;

d) characterization of the natural con-
ditions of the territory of the united
territorial community, village, settle-
ment, city council;

e) information on the current state of
use and protection of land within
the territory of the united territorial
community, village, settlement, city
council (including restrictions on
land use);

f) materials of geodetic surveys and
land-use planning;

g) mapping the suitability of agricultur-
al lands for the cultivation of crops
and the value of natural resources;

h) land zoning plan by category, type
(subtype) of land use;

i) the plan of territorial environmental
and other restrictions on the use of
land and other natural resources;

j) information on the perspective state
of use and protection of land and oth-
er natural resources within the territo-
ry of the united territorial community,
village, settlement, city council;

k) information on planned measures on
rational use and protection of land
and data on their volumes, terms of
execution, cost and efficiency;

1) technical and economic indicators of
the land management scheme;

m) materials for acceptance and appro-
val of the scheme by the relevant
united territorial communities, vil-
lage, settlement, city councils.

III. Law of Ukraine “On State
Land Cadastre”

Article 10 of the Law shall be word-
ed as follows:

1. The objects of the State Land Ca-
dastre are:

e land within the state border of
Ukraine;

* land within the territory of adminis-
trative-territorial units;

* land within the territory of the united
territorial communities, village, set-
tlement, city councils;

e restrictions on the use of land;

* land plot.

Article 13 of the Law shall be word-
ed as follows:

Article 13 Composition of infor-
mation of the State Land Cadastre for
land within the territories of adminis-
trative-territorial units, united territorial
communities, village, settlement, city
councils.

1. The State Land Cadastre includes
the following information about land
within the territory of the administra-
tive-territorial units (the Autonomous
Republic of Crimea, oblasts, cities of
Kyiv and Sevastopol, districts, cities,
towns, villages, urban areas) and terri-
tories of united territorial communi-
ties, rural, township, city councils.

a) the name of the administrative-ter-
ritorial unit, the united territorial
community, village, settlement, city
council;
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b) a description of the boundaries of
the administrative-territorial unit,
the territory of the united territorial
community, village, settlement, city
council;

c) the area of land within the territo-
ry of the administrative-territorial
unit, the united territorial com-
munity, village, settlement, city
council;

d) the full name of adjacent administra-
tive-territorial units, united territori-
al communities, village, settlement,
city councils;

¢) information on the acts on the basis of
which the boundaries of the admin-
istrative-territorial units, the united
territorial community, village, set-
tlement, city council are established
and changed;

f) information on the category of land
within the administrative-territorial
unit, territory of the united territorial
community, village, settlement, city
council:

* name, code (number), bounda-
ries of the category of land;

* description of boundaries;

+ area;

* information about the documents
on the basis of which the catego-
ry of land is established;

g) information about the territory of the
administrative-territorial unit:

* name, code (number);

* contours of the land;

+ area;

» information about the documents
on the basis of which the site is
determined;

» information about the qualitative
characteristics of the land;

h) information on the economic and
normative monetary valuation of
land within the territory of the
administrative-territorial unit, the

united territorial community, village,

settlement, city council;

1) information on bonus of the grounds
of the administrative-territorial unit,
territory of the united territorial
community, village, settlement, city
council.

2. The volume of information of the
State Land Cadastre on qualitative cha-
racteristics of land in the territory of the
administrative-territorial unit and the
united territorial community, village,
settlement, city council is determined
by the Procedure of the State Land Ca-
dastre.

3) Part one of Article 18 should be
worded as follows:

1. The documents of the State Land
Cadastre, which are created during its
administration, are:

» index cadastral maps (plans) of
Ukraine, Autonomous Repub-
lic of Crimea, regions, districts,
villages, settlements, cities, ter-
ritories of united territorial com-
munities, village, settlement, city
councils;

* index cadastral maps (plans)
of the cadastral zone, cadastral
quarter;

» cadastral maps (plans) of the Au-
tonomous Republic of Crimea,
regions, districts, villages, settle-
ments, cities, territories of united
territorial communities, village,
settlement, city councils, other
thematic maps (plans), the list of
which is established by the Pro-
cedure for conducting the State
Land Cadastre;

* land books.

Conclusions.

In order to improve the financial
condition of the formed united terri-
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torial communities, land management
measures should be implemented in
order to formalize their boundaries and
land management of territories, which,
as land improvements, will increase the
cost of land and, accordingly, revenues
to the budget from payment for land. To
determine the legal and organizational
principles of land management of the
united territorial communities, propo-
sals were made for amending the cur-
rent legislation.
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®IHAHCOBA CTIVKICTb OB’€EJHAHUX
TEPUTOPIAJIbHUX TPOMAL TA IX
3EMJIEYCTPIV: CTAH I TIPOB/IEMU

https://doi.org/10.31548/

zemleustriy2018.04.01

AHomayia. 06rpyHmosaHo, wWo 074
noninweHHA iHAHC08020 CMAHY CMBOPIO-
8aHUX 06’€e0HAHUX MepumopiasnbHUX 2po-
mMaod HeobxioHo 30ilicHumu 3emnesrnopsaoHi
30x00U W000 BCMAHOB/AEHHA IX MeX ma
3emMnesrnopAOKy8aHHA mepumopit,
MesnbHi noninweHHa 0adyme 3moey 36inb-
wumu eapmicme 3emess i, 8i0NogioHo, HAO-
X00MceHb y b6ro0xem gi0 naamu 3a 3emsro.
/[1na eusHa4yeHHA npasosux i opaaHizayiliHux
3aca0 3emnesnopAa0Ky8aHHS 06’€OHaHUX me-
pumopianbHUx epomad po3pobneHo npomno-
3uyiil o000 BHECEHHA 3MIH Yy YUHHE 30KOHO-
dascmeo.

AK 3e-

Kno4osi cnosa: 3emaeycmpill, cxemu
3emseycmporo, mepumopii 06’edHaHUX mepu-
mopianbHUX 2pomad, 3eMaeKopuCMyBaHHS,

3€Mﬂé’6ﬂ0pﬂaKy80HHﬂ, naama 3a 3emsnro

12

N2 42018



YnpaeniHHA 3emesnsHUMU pecypcamu ma 3emaeycmpiti

kKK

Hoeakoeckulii /1. ., Tpemsak A. M.,

Aopow U. M.

®UHAHCOBASA YCTONYUBOCTb OBbE-
AWHEHHbIX TEPPUTOPUAJIbHbIX OBLLNH
WU 3EMJIEYCTPOMCTBO: COCTOSAHUE W
MPOBJIEMbI

https://doi.org/10.31548/
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AHHOmMayuA. ObocHoeaHo, Ymo 071A yay4-
WeHuUs huHAHCOB8020 COCMOAHUS CO3008AEMbIX
06be0UHeHHbIX MepPUMOPUGbHLIX OBUUH He-
06X00UMO ocywecmeumes 3emsaeycmpoumerns-
Hble MeponpusMus o yCMaHOoB/eHUK Ux 2pa-

HUY u 3emneycmpolicmea meppumopuli, Kak
3emMeribHble YAyYUWeHUs No3807am yeenuyumso
CMOUMOCMb 3eMersib U, CO0MBemcmeeHHo, ro-
cmynneHuli 8 6r00Xem om naamesl 3a 3eMsH0.
/[1na onpedenieHusA Mpasossix U opeaHU3aAUUOH-
HbIX OCHO8 3emsaeycmpolicmea 06bedUHEeHHbIX
meppumopuanbHbix 06WUH  paspabomatsi
peods1I0HeHUS 0 8HECeHUO U3MeHeHul 8 oeli-
cmeyrowjee 3aKoHo0amesnbCmaeo.

3emsneycmpolicmeo,
meppumopuu
06be0UHEHHbIX MeppuMopuUaAsbHbIX 0B6WUH,

Knroueswie cnoesa:
cxemeol 3eMﬂeycmpot7cmsa,
3emMsernosb308aHUA, 3eMﬂeycmpoﬁcmea, naa-
ma 3a 3emso
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