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The article analyzes the main legal conflicts that arisen as a result of the
adoption of changes to the land legislation of Ukraine during 2020-2021.

It was found out that the transfer of land for use requires a permit for the
development of technical documentation on land management to establish (restore)
the boundaries of land in kind (on the ground). At the same time, there is another
conflict - the specified technical documentation performs the same function as the
land management project for the allocation of land for use.

As a result of the analysis of amendments to the Law of Ukraine "On Land
Management", it is established that the wording of the text of the article in terms of

the basis of work has two interpretations, the first of which concerns privately owned



land, and the second - state and municipal land in use .

In addition, it was found that in the latest versions of regulations, the terms
"owner" and "owner (manager)" meet next to each other, which allows us to state
that the authors of the regulation aimed to separate the disposal of private land from
one on the one hand and state and communal - on the other.
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(association) of land plots, privatization of land plots.

Problen statement. Legislation of Ukraine in the field of land relations and land
management is constantly in a state of change, additions and improvements.
However, in the period from 2020 to 2021, the Verkhovna Rada of Ukraine, the
Cabinet of Ministers of Ukraine and the ministries adopted a number of regulations
that directly or indirectly amend the country's land legislation.

At the same time, given that most regulations are adopted by various public
authorities, it is assumed that there is some inconsistency between the new
amendments to the legislation. Additionally, in some cases such inconsistency creates
regulatory collisions and gives freedom in the interpretation of legislation in the field
of land relations.

Analysis and understanding of the nature and consequences of such collisions is
one of the goals of this study. The next step after highlighting the main legislative
inconsistencies is to provide proposals for their elimination by optimizing
regulations.

Analysis of recent research and publications. Problems of legislative support
of land relations in Ukraine are devoted to the works of A. Barvinsky [5], D. Dobryak
[4], Y. Dorosh [5-6], O. Dorosh [7-8], V. Drugak [10], L. Novakovsky [9],
I. Novakovskaya [5], M. Stetsyuk [5], A. Tretyak [10] and others, however,
amendments to the legislation in recent years require additional study and
justification.

The purpose of the article is to analyze and highlight the main legal conflicts

that have arisen as a result of the adoption of changes to the land legislation of



Ukraine during 2020-2021.

Presentation of the main research material. Analyzing the current
regulations, it is necessary to divide them into those that directly affect land
legislation and those whose main purpose is not to regulate land relations, but whose
rules significantly change these relations.

Thus, the regulations of direct effect on land legislation include:

o Law of Ukraine “On Amendments to Certain Legislative Acts of
Ukraine Concerning Land Use Planning” [1] of June 17, 2020 Ne 711-1X (entered
into force on July 24, 2021);

o Law of Ukraine “On Amendments to Certain Legislative Acts of
Ukraine Concerning the Improvement of the Management and Deregulation System
in the Sphere of Land Relations” [2] of April 28, 2021 Ne 1423-1X (entered into force
on May 27, 2021);

o Resolution of the Cabinet of Ministers of Ukraine "On Amendments to
Certain Acts of the Cabinet of Ministers of Ukraine" [1] of July 28, 2021 Ne 821
(entered into force on August 11, 2021);

o Resolution of the Cabinet of Ministers of Ukraine "On Amendments and
Repeal of Certain Resolutions of the Cabinet of Ministers of Ukraine" [1] of February
12, 2020 Ne 134 (entered into force on 06.06.2020).

The normative legal acts that have a significant impact on land legislation, but
the main purpose of which is not to regulate land relations include the following:

o Law of Ukraine "On Amendments to Certain Legislative Acts of Ukraine
on Simplification of the Procedure for Connection to Electric Networks" [1] of
15.07.2021 Ne 1657-1X (entered into force on 20.08.2021);

o Resolution of the Cabinet of Ministers of Ukraine "Some issues of
ensuring the functioning of the Unified State Electronic System in the field of
construction" [1] of June 23, 2021 Ne 681 (entered into force on 02.07.2021);

o Resolution of the Cabinet of Ministers of Ukraine "On determining the
format of electronic documents of a comprehensive plan of spatial development of

the territorial community, master plan of the settlement, detailed plan of the territory"



[1] of June 9, 2021 Ne 632 (entered into force 24.07.2021).

As a result of the analysis of the Law of Ukraine "On Amendments to Certain
Legislative Acts of Ukraine on Improving the Management System and Deregulation
in the Sphere of Land Relations" [2] of 28.04.2021 Ne 1423-1X as one that currently
has the most significant impact on the sphere of land relations revealed changes
related to the development of one of the most common land management
documentation - "technical land management documentation for the establishment
(restoration) of the boundaries of land plots" [3].

Thus, in the new version of Article 118 of the Land Code [1] it is established
that when a citizen privatizes a land plot within the norms of free privatization

"technical documentation on land management to establish (restore) the boundaries of

the land plots" [3] without granting permission for its development (Table 1).

Table 1

Regulation of the development of technical documentation on land

management for the establishment (restoration) of the boundaries of land plots

1. A citizen interested in the privatization of a land

plot within the norms of free privatization , which

is in his use, including the land plot on which a
residential building, outbuildings, structures located in
his ownership are located, submits an application to
the relevant executive body. government or local
government [...].

The application is accompanied by technical
documentation on land management developed in
accordance with the Law of Ukraine "On Land
Management" to establish (restore) the boundaries of
the land in kind (on the ground), which is ordered by a
citizen without permission to develop it .

(Land Code item 1 of article 118)

In case of transfer of ownership and

use of land on the basis of technical
documentation on land management to
establish (restore) the boundaries of land
in kind (on the ground) by decision of the
Verkhovna Rada of the Autonomous
Republic of Crimea, the Council of
Ministers of the Autonomous Republic of
Crimea, executive body technical
documentation is developed on the basis

of a permit issued by the relevant

authority.
(Law "On Land Management"

paragraph 4 of Article 55)




At the same time, Article 55 of the Law of Ukraine "On Land Management"
[3] as amended by the Law Ne 1423-1X regulates the need to obtain permission to
develop the above land management documentation for the transfer of ownership (ie,
privatization) and use of land.

That is, the transfer of land for use still requires "permission to develop
technical documentation on land management to establish (restore) the boundaries of
land in kind (on the ground)" [3]. In this case, there is another conflict - such
technical documentation performs the same function as the land management project
for the allocation of land for use.

The next controversial issue, which will be widely used in the field of land
relations, is the regulation of the basis for the development of "technical
documentation on land management for the division (consolisation) of land" [3].
Article 56 of the Law of Ukraine "On Land Management" provides that "technical
documentation on land management for the division and consolidation of land is
developed by the decision of landowners with the consent of mortgagees, land users"
[3].

Thus two ways of interpretation of the above-stated norm are seen:

1) the decision on division (consolidation) of land plots is made exclusively by

the owner of land plots with the consent mortgagee or user, as shown in Figure 1-a;

Consent

Mortgagee I

Fig. 1-a. The basis for the development of technical documentation on land

management for the division (consolidation) of land. The first way.



2) the decision on the division (consolisation) of land is made either by the
owner of the land with the consent of the mortgagee or the user, as shown in Figure

1-b;

‘ Owner i ‘ User I

Consent

Mortgagee E

Fig. 1-b. The basis for the development of technical documentation on land

management for the division (consolisation) of land. The other way.

It should be emphasized that the first way is considered logical and legal, but the
authors of the Law No 1423-1X in the text of the normative act provides for the
concept of "owner" and "owner (manager)". That is, if the land plot of state or
communal property is in the use of a natural or legal person, it can be considered that
such land plot has an owner (manager) and a user.

Thus, analyzing the general logic of the Law No 1423-1X and Article 56 of the
Law of Ukraine "On Land Management", we can conclude that the first route
concerns privately owned land, and the second - state and municipal land plots that
are in use [3].

During the analysis of the Law of Ukraine "On Amendments to Certain
Legislative Acts of Ukraine on Improving the Management System and Deregulation
in the Sphere of Land Relations" [2] 0f 28.04.2021 Ne 1423-IX the terms "owner" and
"owner (manager)" occur side by side with each other, which allows to state that the
authors of the normative act were intended to divide the disposal of land plots of

private property on the one hand and state and communal - on the other.
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Analyzing Article 186 of the Land Code of Ukraine as amended, we can see that
the difference in the concepts of "owner" and "owner (manager)" is legal in nature
and is not an error or omission in the legislation. For example, in paragraph 5 of this
article, both concepts are used depending on the regulation of approval of a land
management documentation.

Conclusions. Thus, analyzing the general logic of the Law Ne 1423-1X, it was
found that the transfer of land for use requires "permission to develop technical
documentation on land management to establish (restore) the boundaries of land
plots" [3]. At the same time, there is another conflict - the specified technical
documentation performs the same function as the land management project for the
allocation of land for use.

As a result of the analysis of amendments to Article 56 of the Law of Ukraine
"On Land Management", we can conclude that the wording of the text of the article in
terms of the basis of work has two ways of interpretation, the first of which concerns
privately owned land, and the second - state and municipal land, which are in use.

In addition, it was found that in the latest versions of regulations, the terms
"owner" and "owner (manager)" meet next to each other, which allows us to state that
the authors of the regulation aimed to separate the disposal of privately owned land

from one on the one hand and state and municipal - on the other.
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Heokok

Mopow H.M., JTlopow O.C., Bapgincoxuii A.B., Aepamuyx B.0O., Jemuyk
B.O.

JEAKI ITHTAHHA AHAJI3Y KOJI3IH YHHHOI'O 3EMEJIBHOIO
34AKOHO/IABCTBA

Y emammi npoananizosano ocrnoeni npagosi Konizii, w0 GUHUKIU V pe3yIbmami
NPULIHAMMSL 3MIH 00 3eMelbH020 3aKoHooascmea Ykpainu npomseom 2020-2021
POKIB.

3’acosano, wo nepedaua 3emenvHoi OUIAHKU ) KOPUCMYBAHHS nepeddauac
HAs8HICMb 0036071y HA PO3POOKY MeXHIUHOI OOKyMeHmayii i3 3em1eycmporo ujo0o
B8CMAHOBNECHHS (BIOHOBNEHHS) MediC 3eMeNbHUX OLIAIHOK 68 Hamypi (Ha micyegocmi).
Boonouac npu yvomy eunuxac iHwa xonizisi — 6KazaHa mMexHiuHa OOKyMeHmayis
BUKOHYE MAKY JHC DYHKYIIO K | NPOEKM 3eMIeyCmpoI0 U000 8i08e0eHHs 3eMeNbHUX
OLNAHOK Y KOPUCMYBAHHS.

YV pesyromami awnanizy 3min 0o 3axony VYxpainu «llpo 3emneycmpiily,
MOBCMAHOBNIEHO, WO (QOPMYNIOBAHHA MeKCmy Ccmammi 6 YAacmuui niocmaeu
BUKOHAHHS poOim Mmae 08a WIAXU MPAKMYBAHHA, NEPUIUli 3 SAKUX CHOCYEMbCS
3eMenbHUX OLISIHOK NPUBAMHOL 81ACHOCMI, A OpY2Ull — 0ePHCABHUX MA KOMYHATbHUX
3emMenbHUX OLIAHOK, AKi nepeby8armyv y KOPUCM)BaHHI.

Kpim moeo, eusnsneno, wo 6 ocmaHHix peoakyiiax HOpMAmueHO-npago8Ux axKmis
NOHAMMSA «BAACHUK» MA «BIACHUK (PO3NOPAOHUK)» 3YCMPIUaromuscs nopyd OOuH 3
OOHUM, W0 0A€ 3MO2Y KOHCMAmMY8amu, wo demopu HOPMAMUEHO20 AKMY MAIU HA
Memi po30inumu po3nopsO0NHCEeHHs 3eMENbHUMU OLISIHKAMU NPUBAMHOI 81ACHOCMI 3
00H020 DOKY Ma 0epHCAGHUMU | KOMYHATbHUMU — 3 [HULOZ2O.

Knrwouoei cnosa: 3axonooasui axmu, 3emenvHi OLIAHKU, 3eMaeycmpill, Nooil
(06’ €Onanns) 3emenvHux OLIAHOK, NPUBAMU3AYISA 3eMENbHUX OLISHOK.

okok

Topow H.M., Topowt O.C., Bapeunckuii A.B., Aspamuyk B.0O., lemuyk B.O.

HEKOTOPBIE BOITPOCHI AHA/TH3A KOJIZTU3HH JEHCTBYIOIIET O
3EMEJ/IBHOI'O 3AKOHO/JATEJ/IBCTBA
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B cmamve npoananu3uposanvl 0CHOBHble NPABOsble KOIIU3UU, BO3HUKUIUE 8
pe3yibmame NPUHAMUSL UBMEHEHUL 8 3eMelbHOe 3AKOHOO0AmenbCmeo YKpauuvl 8
meuyenue 2020-2021 20008.

Buviscreno, umo nepeoaya 3emeibHO20 YUACMKA 8 NOJb308AHUE NPeOnoadzaem
Hamuuue  paspeuwleHus Ha — paspadomKy — MexHuwdeckou  OOKYMeHmayuu  no
3eMIeyCmpolucmey — OMHOCUMENbHO — YCMAHOBNeHUs.  (B0OCCMAHOGNeHUs)  epaHuYy
3eMeNbHbIX YUACMKO8 8 Hamype (Ha mecmHocmu). Bmecme ¢ mem npu smom
BO3HUKAem Opyeas KOJIU3USL - YKA3AHHASA MeXHU4ecKdas 0OKYMEeHmMAayus 6binoHsAem
Maxylo dice QYHKYuio, KaK U NpoeKm 3eMIeyCMmpoucmed no Omeody 3eMelbHblX
y4acmkoe 8 nojib308aHue.

B pesynomame ananusa uzmenenuti 8 3akon Ykpaunwl «O 3emaeycmpoticmeey,
MOBCMAHOBNIEHO, UMO (QOPMYIUPOBKA MeKCma Cmamvu 6 Hacmu OCHOBAHUS
BbINOJHEHUsL pabom umeem 08a Nymu MmpaKkmoBKU, Nepevlil U3 KOMopblx KACAemcs
3eMENIbHBIX YHACMKO8 YACMHOU COOCMBEHHOCMU, d 8MOPOU - 20CYOAPCMBEHHbIX U
KOMMYHAIbHBIX 3eMEbHBIX YUACKO8, HAX0OAWUXCSL 8 NONb308AHUU.

Kpome moeo, evisgneno, umo 6 nOCieOHUxX peoaKyusx HOpMamueHO-npasoeuix
aKmos noHsmue «eaaoeieyy u «eiadeney (PAcnopsaoumenv)y 6Cmpeyaromcs psioom
opye ¢ Opy2oM, 4mo NO380J5em KOHCMAMmuposamyv, Ymo aemopvl HOPMAMUBHO20
akma umenu yeivo pazoenums PAcnopadCeHue 3eMelbHbIMU YYACMKAMU YACHOU
cOOCMBEHHOCMU C OOHOU CMOPOHbL U 20CYOAPCMBEHHBIMU U KOMMYHATbHOIMU - C
Opyeoll.

Knrwouesvle cnoea: 3axonoOamenvhvie  akmol, 3eMelbHble  YUACMKU,
3emieycmpoicmeo, pazoeietue (00beOuHeHue) 3eMeIbHbIX YUACKO8, NPUSAMU3AYUsL

3EMEJIbHbIX YHACMKO6.



