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Abstract. As a result of the research, it was found that the lack of formed and
established boundaries in newly formed territorial communities significantly affects
the implementation of land management within their territory, the reliability of land

registration and statistical reporting, the flow of funds to local budgets, the efficiency
and rationality of the use of natural resources, which complicates the activities of local
self-government bodies. It was clarified that the implementation of projects for the
formation and establishment of boundaries of village and settlement councils was not
carried out, that is, the formation of their boundaries took place only on paper without
verification on the ground, and as a result, inaccurate areas and limits were obtained.
These measures may be introduced in case of implementation of the proposed changes
to the Land Code of Ukraine and the Law of Ukraine "On Land Management". The
expected results are presented in the event of implementation of these measures.
Keywords: united territorial community, formation of boundaries, establishment of
boundaries, bodies of local self-government

Formulation of the problem.

In each of the 874 newly created
communities on December 10, 2018,
communities in Ukraine [4] have a com-
mon natural desire — to acquire the sta-
tus of a capable and self-sufficient, for
implementation of which the territorial
community must effectively manage all
assets located within its territory.

The united territorial communities
(hereinafter — UTCs) are not recognized

as subjects of the administrative-territorial
structure in the Constitution of Ukraine,
so the boundaries of these local self-go-
vernment bodies can not be formed and
established under the current legislation.
With regard to the existing boundaries of
the settlements that are part of the com-
munity, we note that they do not meet the
legally established limits, becouse resi-
dential, and public construction in most
cases went beyond the boundaries of set-
tlements. In addition, the documentation
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on the basis of which the boundaries of
village councils that are part of the UTC
are defined are the technical documenta-
tion for inventory made in 1991-1992 [6].
As a result, within four years the bound-
aries of any territorial community have
not been established; they have not been
included in the State Land Cadastre.

Clearly, the lack of existing and es-
tablished boundaries of the newly formed
territorial communities significantly com-
plicates the local self-government, lead-
ing to numerous violations of land laws
in the disposal of land and local budgets
lack a significant amount of funds. On this
basis, there are conflict situations, which
complicates the rationalization of land use
within the territories of the communities,
which requires urgent resolution.

The purpose of the article is to re-
veal the essence of problem issues relat-
ed to the formation and establishment of
the boundaries of the united territorial
communities and to propose ways of
their solution.

Presentation of the main
material.

At present in Ukraine there are several
problems connected with the formation
and establishment of boundaries of the
united territorial communities because
of unregulated legislative mechanism of
their formation and establishment.

On the basis of the Law of Ukraine “On
Voluntary Association of Territorial Com-
munities”, rural, town and city councils are
united in united territorial communities [1].
At the same time, Article 133 of the Basic
Law does not recognize these communi-
ties as part of the administrative-territorial
structure of the state , since they include:
the Autonomous Republic of Crimea,
oblast, rayon, city, rayon in the city, village
and settlement [3]. Current Constitution of

Ukraine and the Law of Ukraine “On local
government in Ukraine™ defines the catego-
ry of “territorial community”’, which refers
to the primary subject of local self-govern-
ment as a group of people, united by per-
manent residence within the village or city
that are independent administrative-territo-
rial units, or voluntary association of res-
idents of several villages having a single
administrative center. Residents of com-
munities have a common interest — rayon
and oblast councils. Thus, there is a conflict
of interests: on the one hand — the presence
of administrative-territorial entities, and
on the other — local self-government bo-
dies with its specific functions. With this in
mind, territorial communities can plan the
development of the territory only within
certain limits, which according to the rules
of the current legislation may be formed
only for administrative territorial units.

On the basis of the Law of Ukraine
“On Voluntary Association of Territorial
Communities” an association of adjacent
village, settlement and city councils in
the united territorial communities (UTCs)
is organized. The territory of the UTC
should be inseparable, the boundaries of
the united territorial community are de-
termined by the outside boundaries of the
councils, which formed the united territo-
rial communities. This process leads to a
significant increase in the area and popu-
lation of local self-government entities by
transferring their powers to one village,
town or city council of a newly formed
united territorial community [1].

Formation of the boundaries of vil-
lage and settlement councils, which in
the early 1990s were not administrative
units, was intended to determine the
boundaries in which local communities
could, through appropriate village and
settlement councils of people’s deputies,
implement local self-government. The
appropriate formation of boundaries was
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carried out on the basis of the instruc-
tions of the State Committee of Ukraine
on Land Reform “On drafting the forma-
tion of territories and establishing bound-
aries of village, settlement councils of
people’s deputies”.

The instruction formulates the pur-
pose of forming the territories and estab-
lishing the boundaries of village and set-
tlement councils of people’s deputies as
follows: “the projects of forming the ter-
ritories and establishing the boundaries
of village and settlement councils of peo-
ple’s deputies are formed in order to cre-
ate territorial conditions for independent
resolution by village, settlement councils
of people’s deputies and their bodies of
all local life issues, based on the interests
of the population living on these territo-
ries, the legislation of Ukraine and full
economic independence” [2].

It was also very important to estab-
lish boundaries for all village and settle-
ment councils of people’s deputies with-
in the administrative district (rayon) in
order to check if they fit to each other.
In the process of forming the bounda-
ries of village and settlement councils,
it included all land of all categories irre-
spective of their intended purpose.

Territory of the administrative dis-
trict (rayon) were divided on the terri-
tory of village and settlement councils,
as a rule, using the limits of land owner-
ship of collective farms, state farms and
their subdivisions, other agricultural
enterprises, state forest enterprises and
their subdivisions, the limits of land use
of enterprises, and organizations and
clearly defined nature objects, such as
forests or water bodies [2].

The plans for forming the territories
and establishing the boundaries of vil-
lage councils were agreed by the village
councils and approved by the district
councils of people’s deputies.

Work on the formation of territories
and the establishment of boundaries of
village and settlement councils of peo-
ple’s deputies was carried out in the fol-
lowing order:

- preparatory work;

- development of the scheme for the for-
mation of the territories of village, town
councils of people's deputies within the
administrative district (rayon);

- development of projects for the
formation of the territory and the
establishment of the boundaries of
each village, settlement council;

- projects approvement for forming
the territory and establish boundaries
of village, town councils;

- production of project documentation;

- project implementation in terrain [2].
The most important part of the formation

and establishment of boundaries between

different village and settlement councils is
precisely the implementation of projects in
terrain and control measurements, which
should approve the fit each other in order
to avoid mistakes. Unfortunately, the im-
plementation of projects in terrain was not
carried out, so the formation and establish-
ment of boundaries between village and
settlement councils was done only on paper
without control measurements, and as a re-
sult, inaccurate areas and boundaries were
received, and some land which was not
considered to be the land of the collective
agricultural enterprises (CAE) could not be
the part of councils territory. As an example,
we present data on the Palanska united terri-
torial community of the Umansky rayon in

Cherkaska oblast (Table).

In the research process we found
significant differences between the size of
the village councils and settlements that
are part of the Palanska UTC according to
different sources. The area received on the
basis of the formation of village councils
(23482.0498 hectares) differs from the
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area calculated by summarizing the data
of state static reporting (form Ne 6-zem),
which is compiled for the village councils
that entered the territory of the UTC,
which is 23466.1 hectares. Consequently,
the discrepancy between them is 15.9498
hectares, or 0.07%. In terms of statistical
science, this error is negligible, but this
discrepancy is inadmissible in land
management practice. Differences in the
area of agricultural land may be caused by
changes in the process of land reform, lack
of documentation for land plots, as well as
the inaccurate and obsolete projects of the
territories of the CAE. These differences
are also caused by the uncertainty of the
boundaries of the Palanska UTC and errors
that arose in the process of boundaries
forming of the village councils that became
part of the Palanska UTC, since they
were formed on the basis of cartographic
materials of the projects of the economic
management system of the CEA but were
not implementation in terrain. Also, the
lack of monitoring of land use within the
village councils that are part of the UTC is
the reason for this problem.

So, the formation and establishment of
boundaries of newly formed united terri-
torial communities becomes of particular
importance, because it will ensure:

* authenticity of land registration and
statistical reporting;

® implementation of land management
within the territory of UTC;

e efficient and rational use of natural
resources;

® increase of number of land taxation
objects on the territory of UTC;

e regulation of land relations and
administration of land use within
community boundaries.
Accordingly, taking into account

the need for the formation of territories
and the establishment of boundaries in
which united territorial communities
could carry out local self-government,
we propose the following measures:

1. To introduce the development of the
Land Management Project to form and
establish boundaries of the community.

2. To regulate at the legislative level
that the ground for the establishment
(change) of the boundaries of the set-

Comparison of the areas of village councils and villages of Palanska
united territorial community [5]

Name of vil- Area of village council, ha Area of village, ha
lage council According to | According | Differ- | According | Accord- | Differ-
the formation | to statistical | ence | to the for- ing to ence
of territories | reporting mat.ion.of statisti.cal
territories | reporting
Palanska 4399.415 4395.000 | 4.415 | 501.990 520.528 | -18.537
Berestivetska 2705.193 2702.600 2.593 | 339.684 337.150 2.534
Horodetska 3262.355 3256.900 5.455 | 570.742 555.194 | 15.548
Hromivska 3429.394 3425.100 | 4.294 | 426375 438.800 | -12.426
Kocherzhynska | 3197.098 3195.600 1.498 | 495.903 486.500 9.403
Kochubiivska 2552.688 2546.400 6.288 | 582914 586.200 | -3.286
Maksymivska 1831.750 1836.400 | -4.650 | 209.563 207.900 1.663
Tomashivska 2104.157 2108.100 | -3.943 | 240.953 244900 | -3.947
Total 23482.050 | 23466.100 | 15.950 | 3368.124 | 3377.171 | -9.048
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tlement should be the plan of land and

economic arrangement (spatial plan of

the territory development), rather than
the general plan of the settlement.

3. To simplify the procedure for
establishing (changing) the boundaries
of settlements in the community.

4. To develop a plan of boundaries of
councils that are part of a territorial
community.

The implementation of these mea-
sures is possible by introducing amend-
ments to the Constitution of Ukraine re-
garding the acquisition of the status of an
administrative-territorial unit by commus-
nities, which will allow the development
of land management projects to establish
(change) the boundaries of adminis-
trative-territorial units. In our opinion,
there is another path that does not require
changes to the Basic Law, which require
a global approach and a rethinking of the
system of state power and the system of
its performance of its functions.

Section “Transitional Provisions” of
the Land Code of Ukraine, should be
supplemented with paragraph 22 in the
following wording:

To establish that the boundaries of
the land (territory) of the united territo-
rial communities, formed in accordance
with the Law of Ukraine “On voluntary
association of territorial communities”,
before the introduction of amendments
to the legislation on the administra-
tive-territorial structure of Ukraine, are
established (changed) in accordance with
the procedure established by Chapter 29
of this Code and Article 45' of the Law of
Ukraine “On Land Management”.

To lay out the procedure for estab-
lishing (change) the boundaries of united
territorial communities it is important to
supplement the Land Code of Ukraine
with Article 173!, and the Law of Ukraine
“On Land Management” with Article 45'.

The title of Chapter 29 of the Land
Code of Ukraine should be worded as
follows:

Establishment and change of bound-
aries of administrative-territorial units,
as well as territories of united territori-
al communities, village, settlement and
city councils.

In Article 173!, which should be added
to the Land Code of Ukraine, the defini-
tion of the boundaries of the united territo-
rial communities, village, settlement, city
councils in the following edition should
be defined — conditional closed lines on
the surface of the land separating the terri-
tory of the united territorial communities,
village, settlement, city councils from
other territories. Also, in this article it is
necessary to determine that the boundar-
ies of the united territorial communities,
village, settlement, city councils are estab-
lished and changed by land management
projects for the establishment (change)
of their boundaries. At the same time, the
change of boundaries can take place on a
specific segment without the development
of the project on the entire territory of the
corresponding UTC, or council.

The title of Article 45", which is pro-
posed to be added to the Law “On Land
Management”, should be worded as fol-
lows: “Land Management Schemes for
territories of united territorial communi-
ties, village, settlement, city councils”.

This article should stipulate that
schemes for land management of terri-
tories of united territorial communities,
village, settlement, city councils are de-
veloped by the decision of the respective
territorial community or council. The
purpose of developing these schemes
is to determine the prospects for the
use and protection of land, to prepare
grounded proposals in the field of land
relations, the organization of rational use
and protection of land and other natural
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resources, depending on their suitability,

value and potential, market redistribution

of land taking into account the interests
of the state, territorial communities, their
inhabitants and legal entities.

Also, this article should declare the
composition, content and procedure for
the development of land management
schemes for territories of united terri-
torial communities, village, settlement,
city councils.

As a consequence, we expect the fol-
lowing results of the proposed changes
to our Ukrainian legislation:

e territorial community becomes the
basic unit of local self-government;

¢ the formation of borders between terri-
tories of the united territorial communi-
ties, village, settlement, city councils is
carried out through the development of

a land management project;

e prospects for the use and protection
of land of united territorial
communities, villages, settlement,
city councils are carried out by
developing appropriate schemes for
land management;

e topologically fitted limits of
communities form an integral
territory of Ukraine;

e borders of  settlements, as

administrative-territorial units, limit
the area of potential development in
communities or councils;

¢ implementation of these changes is
possible without changing the basic
law and accordingly does not require
a global rethinking of the administra-
tive-territorial structure of the state,
its system of power vertical and the
implementation of its own functions.

Conclusions.

Our studies show that under the
current land legislation and the Law of

Ukraine “On a voluntary association
of local communities” it is impossible
to form and establish the boundaries
of UTCs. Therefore, we are propos-
ing amendments to the Land Code of
Ukraine and the Law of Ukraine “On
Land Management”, which will allow
territorial communities to carry out land
management within their own territory
and promote their economic, environ-
mental and social development.

Boundaries uncertainty has a signif-
icant impact on the level of economic
development of these communities. In
this regard, we must legislative regulate
(to amend the Land Code of Ukraine, the
Law of Ukraine “On Land Management”
without amending the Basic Law, which
accordingly does not require a global re-
thinking of the administrative-territorial
structure of the state, its system of po-
wer vertical and the implementation of
its own functions) this process due to the
development of the Land Management
Project on the formation and establish-
ment of boundaries between the united
territorial communities, village, town
and city councils. Territorial communi-
ties will be able to conduct land manage-
ment within their own territory, which
will facilitate their economic, environ-
mental and social development.
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NMPOB/IEMU ®OPMYBAHHA TA BCTA-
HOBJ/IEHHA MEMX OB’€EAHAHUX TEPU-
TOPIAJZIbHUX TPOMA/: 3EMJIEBIOPAL-
HO-NMPABOBUI ACIMEKT
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AHomayis. Y pe3ynbmami nposedeHux 0o-
CioHeHb 3’Ac08aHO, WO 8i0CYMHICMb cghopmo-
BAHUX | BCMAHOBEHUX MEHC Y HOBOYMBOPEHUX
mepumopianbHUX 2pOMadax 3HAYHO BMAUBAE HA
30ilicHeHHA 3emseycmpoto 8 Mexax ix mepumo-
pii, docmosipHicmb 0611iKy 3emesnb ma cmamuc-
MUYHOI 38iMHOCMI, HO HAOXOOMEHHs Kouwimig y
micuesi 6r00xemu, epekmugHicmes i payioHars-
HiCMb BUKOPUCMAHHSA MPUPOOHUX pecypcie, Wo
YCKAAOHIOE Oifi/IbHICMb Op2aHie Micesoeo camo-
8pA0YBAHHSA. 3’ACOBAHO MAKOM, WO NepeHeceHHs
rpoeKmig hopMy8aHHA Ma 8CMAHOBMEHHS MEHC
CiflbCbKUX | CenuuHUx pad y Hamypy He BUKOHY8a-
710cq, mobmo hopmMysaHHs ix mexc 8idbysarnocs
KamepansHUMU Memooamu i, K HacniodoK, ompu-
MQHO HEeMOYHI raAoWi ma mexci. 3a3Ha4YeHi 3axo-

OuU MOMIUBO 3aNPOBAOUMU 30 YMOBU BHECeHHs
30anpPornoHO8aHUX 3MiH 00 3eMesibHo20 KoOeKcy
YKpaiHu ma 3akoHy YkpaiHu «[1po 3emaeycmpiti.
HasedeHo o4iky8aHi pe3ysibmamu 8 pasi 3arnposa-
OceHHA 3a3Ha4eHUX 3ax00is.

Knroyosi cnoea: 06’eOHaHa mepumopiase-
Ha 2pomada, hopMyB8aHHA MeH(, 8CIMAHOB/1eH-
HA MeX(, 0p2aHU Micye8o20 camospsa0y8aHHSA

Aopow U. M., KynpuaH4uk U. 1.,

Aopow A. U.

NnPOBJ/IEMbI ®OPMUPOBAHUA U
YCTAHOBJ/IEHUA TPAHUL, OBbEAUWNHEH-
HbIX TEPPUTOPUAJIbBHbIX OBLUWNH: 3EM-
JIEYCTPOUTE/IbHO-NTPABOBOM ACIMEKT

https://doi.org/10.31548/

zemleustriy2018.04.02

AHHOMayus. B pesynbmame npoeedeHHbIX
uccnedoeaHuli ycmaHoesneHo, Ymo omcymcmeaue
CHOPMUPOBAHHLIX U YCMAHOBAEHHBIX 2PAHUY,
HOB006PA308GHHbLIX MEPPUMOPUASbHBIX 0BWUH
3HAYUMEsTBHO BAUAEM HO OCYyWecmesneHue 3em-
neycmpolicmea 8 npedesnax UX meppumopuu,
docmosepHocmb ydyema 3emesb U cmamucmu-
yeckoli om4yemHocmu, Ha ocmyrseHue cpedcms
8 MecmHble 6ro0xemsl, 3hgheKmusHoCMb U Pa-
YUOHA/IbHOCMb  UCMO/Mb308GHUS MPUPOOHBIX pe-
cypcos, 3ampyoHsem OesmesibHoCMb 0p2aHO8
MecmHo20 camoynpaeneHus. BeiscHeHo, 4Ymo
lepeHoC MPoeKmMos POPMUPOBAHUS U YCMAaHOoe-
7IeHUSI 2PAHUY, CEIbCKUX U MOCE/IKOBbIX CO8EMO8
8 HAMYypy He BbIMOsHAAOCL, MO ecmb opMUpO-
8aHUE UX 2PaHUY, Mpoucxoousno KamepasbHeIMu
MemoOdamu U, Kak ciedcmaue, rosiy4eHsbl Hemou-
Hble na0wadu U 2paHuUybl. YKa3aHHbIe Meponpu-
AMUSA B03MOMCHO 88eCmU MPU YC108UU BHECEHUS
MpedsioxeHHbIX UaMeHeHUl 8 3emesbHbIl KOOeKC
YKpauHel U 3aKkoH YKpauHbl «O 3emsaeycmpol-
cmee». [pusedeHsbl oxudaemMbie pesynbmamsi 8
c1yyae 88e0eHUs YKA3aHHbIX Mep.

Knrouesvie cnosa: obveduHeHHAs meppu-
mopuasnbHas 06uWUHA, hopMUpPOBaHUE 2PAHUY,
YCMaHoesneHue 2paHuY, opaaHsl MecmHo2o ca-
MmoynpasneHus
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