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Abstract Abstract: An analysis of the land transport structure which are owned
or used by enterprises and organizations in the composition of land has been
determined. Ukraine transport lands have been formed by ownership type. It was
clarified that change in the purposeful use of land plots which are in state or
communal property is carried out by executive authorities or local self-government
bodies, which make decisions on approval of land utilization projects for the
allocation of land plots and the transfer of these plots into ownership or provision for
use in accordance with the Land Code of Ukraine. Changing the legal status for the
needs of land road transport the policy and main priorities should be aimed at the
creation and operation of such rules and standards that reflect both public interests
and the interests of landowners and land users as well as European requirements,
since in recent years transport infrastructure has evolved towards the European
integration. The main interests should be environmental interests in ensuring the
reduction of atmospheric air pollution by emissions of motor vehicles, the removal of
agricultural and forest land for public use. Economic interests should ensure the
construction of toll-free highways of the European format
The implementation of ecological and economic instruments is proposed, namely:
instruments of economic guaranteeing, innovative and investment instruments of land

relations development.
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Formulation of the problem.

During the years of independence, the Ukrainian market economy at the start of
its formation needs certain ecological and economic instruments that would allow it
to develop and to function effectively and compete on the world market. Foreign
experience shows that one of the main factors of a stable market economy and
strengthening of innovative processes in society, increasing the competitiveness of
regions and the country on the world market is the development of the institutional
environment of the country. it is impossible to achieve effective action, long-term
competitiveness in the domestic and world markets, without fundamental institutional
reforms that take into account current environmental and economic realities. After all,
all landowners and land users must be sure that their interests are protected by the
country, and the laws are the same for everyone. Therefore, in the context of
institutional reforms that take place in Ukraine, which has significant resource
potential, in particular regarding the change of the legal status of land for the needs of
road transport, it is important to implement the relevant changes in the existing
norms, rules, standards, as well as in the priorities and policies of the country for
effective institutional transformation. The implementation of the Association
Agreement between Ukraine and the EU provides for an in-depth and comprehensive
free trade area (due to the implementation of the Ukraine-2020 Sustainable
Development Strategy).

Last research analysis. On the issues of ecological and economic principles,

namely rational use and protection of land resources in Ukraine at different
hierarchical levels work such domestic scientists as 1.K. buctpskos, .C. {o0Opsixk,
O.C. Hopom, JI.A. HoBakoBcbkuii, A.I'. Maptun, A.M. Tpetsk, M.A. XBecuk Ta iH.

In the majority of works the separate aspects of the problem of ecological and



economic principles of development of land management are considered. The study
of environmental and economic aspects of changing the legal status for the needs of
road transport, as well as the impact of vehicles on the environment and effective and
safe land use in the adjacent areas to these areas was not carried out.

Purpose of the article. The purpose of this publication is the formation of

environmental and economic factors that play an important role in changing the right
status of land transport. In the large encyclopaedic legal dictionary it is noted that the
legal status is a set of rights and obligations of individuals and legal entities [1, p.
693]. According to the norms of Article 79 of the Land Code of Ukraine and Article
373 of the Civil Code of Ukraine [4, 16], each land plot has the status established
accordingly to it. Moreover, this applies to all that is on the land, namely, the surface
(ground) layer within the site, the water objects, forests, perennial plantations on it, as
well as the space above and under the surface of the plot, height and depth required
for the construction of residential, industrial and other buildings and structures. In
this case, the owner of the land plot has the right to use it in accordance with the
intended purpose and legal norms determined by law. Article 19 of the Land Code of
Ukraine defines an exhaustive list of lands of Ukraine for the main purpose and their
division into nine categories. In addition, land categories may be private, communal
and state property (Article 78, paragraph 3, of the LCU) [4]. It should also be noted
that not every land can be used completely at its discretion, as each category of land
has its own peculiarities that should be taken into account when it is used. Changing
the legal status of land entails a change in the purpose of land and legal regime.
According to the Land Code of Ukraine, for the main purpose of the land
transport belong to one of the nine categories of land (point "w" Article 19 of the
LCU) [4]. Thus, according to clause 1 of Article 67 of the Code, land of transport
belongs to the land provided to enterprises, establishments and organizations of
railway, road transport, sea, river, aviation, pipeline transport and urban electric
transport for fulfillment of the tasks assigned to them with regard to the operation,

repair and development of transport facilities [4].



According with Article 4 of the Law of Ukraine "On Road Transport", road
transport uses land of transport and other land in accordance with land legislation [7].
According to analytical data of the State Geocodist, Table 1 shows the structure
of land in Ukraine that owned or used by enterprises and organizations. More than

half of the land is made up of road vehicles - 377.1 thousand hectares.

Table 1.The structure of Ukrainian transport lands, which are owned or used by
enterprises and organizations in the landuse context

Urban land
Total . Forest and In partic. Water and .
Owners or users of | area, Agr:gﬁldtural other forest’s Total Transport and open O;??;rlfégd
land thous. area communication| wetlands
he land

th.he| % |th.he| % |th.he| % | th.he % th.he| % |th.he | %

Railway transport | 238,3 | 24,9 | 10,4 | 90,3 | 37,9 | 1158 | 48,6 | 113,4 | 47,6 15 | 06 | 58 |24

Road transport 3771 | 195 | 52 | 33,7 | 89 | 322,0 | 854 | 320,3 | 84,9 0,2 0,1 1,7 | 05

Pipeline transport | 6,7 | 0,3 | 45 00 | 64 |955| 48 | 716 00| 0 |00
Sea transport 2,7 0,1 3,7 0,0 22 1815 19 70,4 03 |111] 01 | 3,7
Internal water 16 00| 01 | 63 1 625| 08 | 500 | 05 [313| O 0,0
transport

Aviation transport 9,5 1,1 | 116 | 01 1,1 83 [874| 82 86,3 0,0 0 0,0
Other kind of 25 02 | 80 00| 23 [920] 18 | 72,0 0,0 0 0,0

transport

* A source:: formed by the authors according to the data [17]

Table is shown us that transport land category are different types of land. For
example, of the total area of road transport land, the urban land are made up the
largest share - 85.4% (322.0 thousand hectares), 84.9% (320.3 thousand hectares) of
which transport and communication land are occuoped. However , woodland and
other forested areas are 8.9% (33.7 thousand hectares), agricultural land are 5.2%
(19.5 thousand hectares) and less than 0.6% (1, 9 thousand hectares) other lands are
occuped.

In general, Article 71 of the Land Code of Ukraine regulates that the road
transport land include land under the structures and equipment of the power, garage
and fueling facilities, bus stations, linear production facilities, service and technical
buildings, service stations, gas stations, vichles, transport and expeditionary
enterprises, car repair factories, bases, cargo yards, containers for grabbing, service
and cultural, everyday premises and other facilities. The road transport’s lands

include land under the roadway, the roadside, earthworks, ornamental landscapes,




reserves, dams, bridges, tunnels, traffic junctions, culverts, retaining walls and other
road structures and equipment located within the stripes.Lands are located outside the
strips of landing if there are buildings that ensure the operation of highways. There
are parallel by-pass roads, ferry crossings, snow-protecting structures and also
plantations, anti-lubricants and anti-silos buildings, catching congresses; areas for
parking and rest, enterprises and facilities of road service; houses (including
residental) and construction of road service with production facilities; protective
plantings [4].

Article 20 of the Land Code of Ukraine is regulated that the land assignment
to one or another category is carried out on the basis of decisions of state authorities
and bodies of local self-government, which are authorized to dispose of land plots.
Changing of the intended land use is carried out by land management projects in
relation to their allocation [4].

The procedure for changing the purpose is determined by the Land Code of
Ukraine (Articles 20, 122, 150, 151, 186, 1861) [4], Laws of Ukraine "On State Land
Cadastre” (Article 26) [8], "On Land Management" (Article 20 , 22, 25-31, 50) [9],
"On the regulation of urban development" [14].

Changes of the purpose land plots use which are defined by state or communal
property are carried out by executive authorities or local self-government bodies,
which make decisions on approval of land utilization projects in relation to land plots
and the transfer of these plots into ownership or provision for use in accordance with
the powers specified in Article 122 of the Land Code of Ukraine . In addition, Article
83 of this Code determines that lands which are owned by the territorial communities
of villages, settlements, cities are a communal property and such land, for example,
land under railways, highways, aviation and pipelines objects, do not have to be
transferred in private ownership. Change of the land plots purpose which are
intended of private property is carried out on the land owners initiative [4].

In accordance with Article 67, paragraph 2, of the Code, land transport may be
public, communal and private property [4]. Table 2 shows the structure of land

transport which is divided by ownership forms.



Table 2. The land transport structure in Ukraine by ownership forms

Total Forms of property
Users and owners of area of state private communal
land land, Amo- | Th. o Amo- Th. o Amo- Th. o

thous., he | unt he 0 unt he 0 unt he 0
Railway transport 238,3 1089 | 237,5 | 99,7 3 0,0
Road transport 377,1 3996 | 368,3 | 97,7 345 15 0,4 25 0,1 0,0
Pipeline transport 6,7 954 6,5 97,0 16 0,0 3 0,0
Sea transport 2,7 78 2,0 74,1 21 0,1 3,7 4 0,1 3,7
Internal water 16 71| 13 | 813 | 4 0,0 1 0,0
transport
Auviation transport 9,5 172 8,5 89,5 2 0,0 2 0,0
Other kind of transport 2,5 395 1,8 72,0 26 0,1 4,0 7 0,0

* A source:: formed by the authors according to the data [17]

The table 2 shows that a significant area of lands transport are in state owned
which is equal 98.0%, 0.3% lands transport are in private ownership, 0.03% lands
transport are in private ownership, 1.6% lands transport are on the rights of lease. It
should be noted that road vehicles have a corresponding tendency in terms of
ownership, only 1,500 hectares or 0.4% of these lands are privately owned.

In general, road transport is a transport industry that satisfies population needs
and public production in the carriage of passengers and cargo by motor vehicles
(Article 1 of the Law of Ukraine "On Road Transport™) [7]. The functioning of the
road transport is necessary to ensure an adequate standard of living and economic
status. Therefore, when road transport lands need to change the legal status, it is
necessary to take into account the ecological and economic aspects, namely the
problems of the ecological nature, which entail problems and economic nature. For
example, Table 3 presents the tendency of pollutants emissions and greenhouse gases

into the atmosphere from transport sources of pollution for 2010-2015 years.

Table 3. Emissions of pollutants and greenhouse gases into the atmosphere from

transport pollution sources

Emission
. +, - changes
Kind of transport 2010 year 2015 year (2015-2010 year)
t % t % t %

Road transport 23137599 | 90,9 | 1475213,7 | 88,7 -838546 -36,2
Road transport for the 5803358 | 228 | 399309,1 | 240 | -181027 | -31.2
economic activity subjects
Road transport for the 17334241 | 68,1 | 10759046 | 64,7 | -657520 -37,9
population needs




Railways, aviation, water
transport and production 2326532 | 9,1 | 188693,0 | 11,3 -43960,2 -18,9
equipment

Total 2546413,1 | 100,0 | 1663906,7 | 100,0 -882506 -34,7

* A source:: formed by the authors according to the data [17]

The table 3 shows that the level of emission in atmospheric air decreases by
34.7% during this period, but the share of emissions from road transport remains at
90%, of all types. In general, environmental protection, rational land use and the
environmental provision safety of human life are regulated by the following basic
laws of Ukraine: "On Environmental Protection” [12], "On Land Conservation" [11],
"On Protection of the Atmospheric Air" [10] and other. In addition, Article 96 of the
Civil Code provides protection zones which had been created along transport land to
ensure normal conditions of their operation, prevention of damage, as well as
reduction of their negative impact on people and the environment, adjacent lands and
other natural objects, the legal regime of which is determined by law Of Ukraine [4].

Consequently, at the changing of the land transport purpose , the policy and
main priorities in Ukraine should be aimed at the creation and operation of such
instruments, norms, rules and standards that would take into account both public
interests, and the interests of landowners and land users, as well as European
requirements. For example, atmospheric air pollution by motor vehicle emissions, the
withdrawal of agricultural and forestry land for public purposes are represented
environmental interests and in the construction of highway tolls of European format.
In its turn, the ecological and economic aspects of land use should include a set of
scientifically grounded measures which are aimed at eliminating excessive
agricultural and forest land removal, as well as the impact of vehicles on the
environment and safe land use in the adjoining areas of these areas.

In Ukraine, a perspective direction for the development and increase of the
land transport vehicles trend, taking into account the ecological and economic
principles, may be a public-private partnership, which, in addition to environmental
and economic tasks, would solve the investment problem. For example, Turkey has
tripled its GDP over 10 years and has invested US $ 115 billion in investments in 193




public-private partnership projects, where transport is one of the investment sectors,
including roads and road infrastructure (29 projects), ports and port infrastructure (21
projects), airports (19 projects), etc [3, c. 2].

For example, scientists and practitioners research the need to build a large ring
road around Kyiv. The functional purpose of this road is the connection of the
international transport corridors and the national transport corridor Europe - Asia into
a single transport system of Ukraine, as well as ensuring the unloading of the street -
road network of the city of Kyiv from transit transport. The decision on the design
and the roads construction was adopted in 2005, but the imperfection of the
institutional environment in this area creates obstacles for the implementation of such
a project.

Table 4 shows the foreign experience of public-private partnership projects in
the transport sector, in particular the interaction between the authorities and the

private sector for mutual benefits.

Table 4.Global experience in implementing public-private partnership projects in the
transport sector

Country Projects of public-private partnership

Australia, the Netherlands, Ireland construction of new and modernization of urban
transport systems and objects of housing and
communal services;

Australia, UK, France, Portugal, Greece, construction of highways, railways, underground,

Finland, Ireland, Turkey, China, Japan airports;

Spain operation of paid roads;

Netherlands, Sweden, Denmark projects in the field of rail transport;

China, Japan construction of airports, railways, freight, intercity and

local passenger transport; construction of tunnels,
highways, bridges

* A source:: formed by the authors according to the data [Quuéxa! Hcmounuk ccoiiku ne
Haitoen.; 3]

However, in order to ensure that the private sector participates in the
implementation of socially important infrastructure projects in the transport sector,
the state must create an institutional environment acceptable to both parties with
certain legal frameworks and conditions for owners and users. In addition, the
regulation of environmental, economic and land relations, as well as the settlement of

land purchase problems for public needs, compensation and loss assessment, requires




the use of ecological and economic instruments, such as: economic guarantee
instruments which are aimed at the accumulation and distribution of funds in case of
occurrence ecological imbalance due to the adverse effects of natural and
anthropogenic factors [6, c. 24]; innovative tools of land relations development are
extremely effective means of streamlining and ecologizing economic processes on
the ground. Relations between subjects of land ownership and land use should be
developed on the basis of a mandatory approach to land use process, as well as
observance of ecological safety principles and efficiency land use resources. [6,
p. 28].

Conclusions

The development of road transport is a strategic direction of the state economic
policy in Ukraine, which requires significant changes in the declared areas of
transport land. Changing the legal status for the needs of land road transport is
allowed in accordance with the norms of land legislation. However, in modern
economic conditions, it is important to gradually harmonize existing standards and
policies by adapting the norms of Ukrainian legislation to the norms of the acts of the
European Union, namely: for further improvement of the institutional environment,
efficient use of resources and reduction of technogenic impact of motor vehicles.
Studying the experience of European countries, it should be noted that the main
priorities and programs are aimed at the creation and operation of environmentally
friendly technologies, and not the fight against the possible consequences of
incorrectly carried out actions. A perspective direction for the expansion of road
transport land may be a public-private partnership, which, in addition to
environmental and economic problems, would solve and investment, which will be

further research.
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MLIL. Crenwk, H.®. Imenko
Exo0J1010 - €eKOHOMiYHI aCIeKTH 3MIHM PABOBOI0 CTATYCY 3eMeJlb JAJIs MoTped
aBTOMOOLIBHOI'0 TPAHCIIOPTY

Anomauia. 30ilicHeHO aHANi3 CMPYKMYypU 3emellb  MPAHCHOPpmy, WO
nepebygaoms y 61ACHOCMI YU KOPUCHMYBAHHI NIONPUEMCME MaA Op2aHizayiu 3a
cknaoom 3emenvhux y2ioo . Cghopmosano zemni mpauncnopmy Yxpainu 3a chopmamu
elacHocmi. 3°C08aHO, WO 3MIHA YIIbOBO2O NPUSHAYEHHS 3eMENbHUX OLISAHOK
0epaHcasHoi abo KOMYHANbHOI 81ACHOCMI NPOBAOUMbCS, OP2AHAMU 6UKOHABYOI 610U
abo opeaHamu Micyegoeo Camosps0y8aHHs, SAKI NPULLMAIOMb  PIUEeHHS  Npo
3amMBepPONCeHHs NPOEKMIB 3eMIeYCMPOoI0 U000 Bi08e0eHHS 3eMeNlbHUX OLIAHOK md
nepeoayy yux OLIAHOK V G1ACHICMb AO0 HAOAHHA V KOPUCMYBAHHS 8I0N0BIOHO 00
3emenvroco kooexkcy Ykpainu. Ilpu neobxioHoCcmi 3MIHU NPABOBO20 CIMAMYCY 3eMelb
01151 nomped asmomMoOIIbLHO20 MPAHCHOPMY HONIMUKA MA 20JI068HI Npiopumemu
Maoms Oymu HanpaeieHi Ha CMEOPEHHsI MA 8e0eHHsl 8 Oi0 MAKUX HOPM, Npasul ma
cmanoapmie, AKki 6 6i0obpadicanu K CYCHnilbHI iHmepecu, makx, [ iHmepecu

3eMIeBIACHUKIE ma 3€]l/lJl€K0pucmyGCl'{i6, a makxkooic €6p0n€l/7€bKi B8UMO2U, OCKLIbKU


http://www.dy.nayka.com.ua/pdf/2_2018/32.pdf

NpOmMA2OM OCMAHHIX POKI6 MPAHCNOPMHA IHGpaAcmMpyKmypa po36usacmvcs 6
Hanpsamy e€sponeticokoi inmezpayii. OCHOBHUMU MAOMb OYMU eKOJI02IUHI IHmepecu -
3a0e3neuenHss 3MeHUleHHsl 3A0pYOHeHHsT ammochepno2o nogimps  SUKUOAMu
asmompancnopmy, BUTTYYEHHS 3emeinb CIIbCLKO20CN00APCbKO20 ma
NICO20CN00apCbK020 NPU3HAYEHHs OJisl CYCRIIbHUX nompeb ma eKOHOMIUHI -
0y 0ieHUYMBO NAAMHUX asmomazicmpareu €8PONEUCHKO20 Gdopmamy.
3anpononosano 6npo8aodHcenHs IHCMPYMEHMIE eKo1020-eKOHOMIYHO20 XapaKmepy, d
came: ITHCMPYMeHMU eKOHOMIUH020 2apaHmy8aHHs, IHHOBAYIUHI ma IHEEeCMUYIUHI
IHCMPYMeHmu po36UMKY 3eMeabHUX 8i0HOCUH.

Knwuosi cnoea: rkamezopii 3emenb, €KON020-€KOHOMIUHI aCNeKmu, 3emJi

aBmomoOiNbHO20 MPAHCNOPMY, 3MIHU NPABOBO20 CMAMYC) .
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MLIL. Crenwok, H.®. NimeHko
JK0JIOT0 - IKOHOMHUYECKHE ACTIEKThI U3MEHEHHSI IPABOBOI0 CTATYCA 3eMeJIb IJIs
HY:K]I aBTOMOOMJILHOI0 TPAHCIIOPTA

Annomayun. Ocywecmenen aHaiu3 CcmMpyKmypvl 3emelb MpaHcnopma,
HAX00AWUXC 8 COOCMBEHHOCU UMW NOTb308AHUU NPEONPUAIMULL U OP2AHUZAYULL 1O
cocmagy 3emenvHulx yeoouti. Cihopmuposansvt 3emau mpancnopma YKpaunel no
Gopmam cobcmeennocmu. Ycmanogneno, 4mo uMeHeHue yYeneo20 HA3ZHAYEHUS
3eMENbHbIX  YYACMKO8 20CYOAPCMEEHHOU UMU  KOMMYHANbHOU COOCMBEHHOCMU
0CYwecmensaemcs, Op2aHamu UCHOTHUMENbHOU 61ACU UNU OP2AHAMU MECMHO20
CAMOYNpaenenus, NPUHUMAIOWUX  peuleHue 00  YMBEepIHCOeHUU  NPOeKmos
3eMIeyCmpoucmea no omeoody 3eMelbHbIX YHACMKO8 U nepeoade dMmux y4acmKko8 8
cobCcmeeHHOCMb UMY  NpedocmasieHue 6 NoJb308aHUe 6 COOMBEMCmMEUU C
3emenvuvim  Kodekcom Yxpaumwl. Ilpu HeobXoOumMocmu u3MeHeHUs NpPasoso2o
cmamyca 3emensb OJisl HyHcO A8MOMOOUIbHO20 MPAHCNOPMA NOJUMUKA U 21AGHbIE
npuopumemul O00JJHCHbI OblMb HANPAGIEHbI HA CO30aHUe U 88edeHUe 8 Oelicmaue

maxKux Hopm, npasul u CWlCZH@ClleOG, Komopusle Obl ompastcaniu KaxK 06W€CI’I16€HHbl€



uHmepecvl, maxK u UHmMepecvl 3eMaes1aA0enbyes U 3eMIAenoIb30eameneti, a maxdice
egponetickue mpe6o8aHus, NOCKOIbKY 6 MmedeHue NoCIeOHUX lem MpaHCnOpmHAs
ungpacmpykmypa pazeueaemcs 6 HANPAGIeHUU e8pPONelCKOU UHmespayuu.
OcHo8HbIMU 00IHCHBL DLIMb IKONOSUYECKUe UHMEPeChbl - 0OecneyeHUue YMeHbUEeHUs
3aepA3HeHUs. ammoc@hepHo2o 8030yXa 8blOpPOCAMU ABMOMPAHCNOPMA, U3bAMUSL
3eMenb  CeNbCKOXO3AUCMBEHHO20 U JIeCOXO3AUCMBEHHO20  HA3HAYeHUs  OJif
00UjeCcmBeHHbIX nompeoHocmell U IKOHOMUYECKUe - CMPOUmenbCmeo NiAMmHbIX
asmomazucmpanet e8poneticKo2o gdopmama. IIpeonoosceno gHeOpeHue
UHCMPYMEHMOE 3KON020-I9KOHOMUYECKO20 Xapakmepd, ad UMEHHO: UHCMPYMeHmbl
9KOHOMUYECKO20 obecneyuenusl, UHHOBAYUOHHbIE U UHBECTUYUOHHbIE UHCIPYMEHmbl
Dpa3eumus 3eMeIbHbIX OMHOUWEHUU.

Kniwouesvie cnoea: xamezopuu 3emenv, 3K01020-3KOHOMUYECKUE ACNEKMmbl,

3eMIU ABMOMOOUILHO20 mpancnopma, USMEHEHUA npaso6oco cmanmyca.



