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The necessity of attracting scientific and practical conclusions to resolve
controversial issues in the land management industry is substantiated. The practical
experience of applying the scientific and practical conclusion and conducting
scientific research in solving the problem associated with the correction of
technical errors in the state land cadastre is considered.

The analysis and justifiably technical error in the data of the State Land
Cadastre on the change in the purpose of the land for the construction and
maintenance of an apartment building from erroneous purpose for conducting
agricultural production was carried out.

The list of documents that must be submitted together with the application to
the cadastral registrar on making amendments based on a technical error of
information about the land registered in the State Land Cadastre is given.

It is noted that it is necessary to start the practice of creating scientific and

legal conclusions to resolve controversial and complex issues in land management
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with the involvement of leading scientists in the industry and specialized research
Institutions.
Key words: scientific and legal opinion, state land cadastre, purpose, public

cadastral map, correction of errors in the conduct of the SLC.

Formulation of the problem. Attracting scientific and practical conclusions to
resolve controversial issues in the legislation of Ukraine is becoming a constant
practice in various procedural forms. In particular, this form of “examination” was
widely used during court cases as an additional evidence document. Such practice is
no exception when resolving contentious issues in land legislation, where special
knowledge is needed to explain complex and debatable issues when interpreting,
from a scientific point of view, with the involvement of leading industry experts and
specialized research institutions.

The new one is the attraction of scientific and practical conclusions in resolving
conflict situations between citizens (legal entities) and the executive bodies of land
resources by the example of the correction of errors made in the conduct of the state
land cadastre. A scientific and practical conclusion is understood as scientific activity
(research), which interprets legal norms, practices of applying existing legal norms,
analysis of documents that were developed earlier that characterize the object of use
and describe ways to solve disputed problems within a certain area of knowledge.

Purpose of the study. The use of scientific and practical conclusions as a tool
for solving complex issues in land legislation on examples of correcting errors made
in the conduct of the state land cadastre.

Research results and discussion. In accordance with the Law of Ukraine "On
Scientific and Scientific-Technical Activities" and the possibilities of conducting
research in the field of land management, a private enterprise applied to the Land
Management Institute of the National Academy of Agrarian Sciences of Ukraine with
a request for scientific justification for determining the purpose of a land area of
5.2000 hectares, located in the territory of. Sofievskaya Borshchagovka, Kiev-

Svyatoshinsky district, Kiev region [2]. This land plot was leased to this private



enterprise in 2003 for a period of 49 years. Landlord of the Kiev Regional State
Administration.

The need for scientific research is due to the fact that the main purpose for
which the land is used is in accordance with the concluded lease agreement for the
construction and maintenance of an apartment building (code KVTSPZ - 02.03).
However, this plot in the register of the State Land Cadastre on the public cadastral
map was mistakenly registered with the intended purpose for agricultural commodity
production (KVPPZ code - 01.01), does not correspond to the actual use of the land
plot and in the future it will make it impossible to commission an apartment building
[ 6].

After analyzing the land management documentation, it was found that prior to
leasing it to a private enterprise, the land plot was outside the locality in the state
ownership on the territory of the Sofievsko-Borshchagovsky village council in the
use of the state-owned enterprise Pushcha-Voditsa Research and Production
Industrial Complex. The land plot was assigned for its intended purpose for
agricultural commodity production in accordance with the Ukrainian classifier of
intended use.

In 2003, a land management project was developed to allocate a land plot for
rent to a private enterprise for the construction and maintenance of an apartment
building. This project of land management in accordance with article 186 of the Land
Code of Ukraine was agreed in the prescribed manner with the relevant authorities
and received a positive conclusion from the state land management expertise [1].
Based on this, the Kiev Regional State Administration concluded a lease agreement
with this private enterprise.

At the time of the development and approval of project documentation in the
legislation of Ukraine, it was only based to adopt normative legal acts on the
assignment of cadastral numbers and entering information about the land into the
State Land Cadastre. Therefore, in the transitional period of the formation of
legislation, a land plot, which was leased to a private enterprise, was not assigned a

cadastral number but information was not entered into the State Land Cadastre.



In order to continue to use the land area of 5.2 hectares in the legal plane for the
construction and operation of an apartment building, in 2015 a private enterprise
applied to the State Enterprise Kyiv Research and Design Institute of Land
Management with a request for the development of technical documentation for land
management on establishing (restoring) the boundaries of the land plot in kind (on the
ground) transferred to long-term lease, for assigning the cadastral number to the land
plot and entering information Register Holding Foot land cadastre.

After the development of technical documentation at the time of registration of
the land data, it turned out that it was already registered in the State Land Cadastre
under cadastral number 3222486200: MM: XXX: XXXX state property with the
designated purpose - 01.01 for agricultural commodity production.

It is worth noting that the types of intended use of the land for agricultural
commodity production (KVPCPZ code - 01.01 section A) and for the construction
and maintenance of an apartment building (KVPCPZ code - 02.03 section B) belong
to different categories of land, which contradicts their legal use. Also, in accordance
with the extract from the Unified State Register of Rights to the Land Plot, there was

no information that it was in long-term lease [4,6] (Fig. 1).

Oinsuka IKK Paiton O6nactb

KagacTpoBuit HOMep: 3222486200: -

TN BNacHOCTI: LepxasHa BNacHicTb
UinooBe NPU3Ha4YeHHA: BeOeHHS TOBapHOIo
CiNbCbKOroCcnofapcoXoro BUpodHULTBA
Mnowa: 52ra

Fig. 1. A land plot with a detected error for the intended purpose in the
information of the State Land Cadastre [7]



In accordance with Art. 1 of the Law of Ukraine "On Land Management" the
intended purpose of the land: the use of the land for the purpose determined on the
basis of documentation on land management in the manner prescribed by law [3].
The intended purpose of land plots is determined in accordance with the
classification of types of designated purpose of land (KVVPPZ), approved by order of
the State Committee for Land Resources 23.07.2010 No. 548 [6].

In the developed land management documentation, the intended purpose of the
land area of 5.2 hectares is set for the construction and maintenance of an apartment
building (KVTSPZ code - 02.03).

The user of the land plot intends to use it for the construction and maintenance
of an apartment building in accordance with code 02.03 according to the
classification of land uses, since this type of land use corresponds to the urban
planning documentation of the territory where the land plots are located.

According to the Decree of the Cabinet of Ministers of Ukraine “On Approval
of the Procedure for Maintaining the State Land Cadastre” dated 10.17.2012 No.
1051 in paragraph 107, state registration of a land plot is carried out during its
formation based on the results of submission of land management documentation,
which was agreed upon in the established order and decision on its approval by the
state authority or local government by opening the Land Register on such a land
plot [4,5].

In accordance with Article 20 of the Land Code of Ukraine, the establishment
and change of the purpose of land is carried out by the Land Management Plan for
the allotment of the land [1].

To use the land, if desired, it is necessary to amend the information regarding
the intended use of the land, which is registered in the State Land Cadastre [4].

In accordance with the Decree of the Cabinet of Ministers of Ukraine “On
Approving the Procedure for Maintaining the State Land Cadastre” dated
10.17.2012 No. 1051, the correction of errors made in the maintenance of the state



land cadastre (GZK) in the event of a technical error is carried out on the basis of
No. 1561 [5].

A technical error made in the information of the SLC due to the transfer of
information about the land plot was not registered in the state land registry, if there
Is an open Unified State Register of Rights, it is corrected on the basis of technical
documentation on land management regarding the establishment (restoration) of the
boundaries of land plots in kind (on the ground) or land inventory materials or court
decisions.

Based on the foregoing, to make changes to the information of the SLC and to
correct the technical error of the intended purpose of the land area of 5.2 hectares, it
Is necessary to carry out the following actions:

- produce an electronic document in XML format to ensure that the correct
information on the purpose (type of use) of the land plot by the State Cadastral
Registrar is entered,;

- prepare an Application for Amendments to the State Land Cadastre, in which
to indicate information on this land plot with the intended purpose of the land plot
“Land for residential and public buildings” by transferring from KVPPZ code -
01.01 for conducting agricultural commodity production the KVPPZ code - 02.03
for construction and maintenance multi-family residential building;

- to the application for amendments to the SLC it is necessary to add a
scientific and legal conclusion on the possibility of making changes to the SLC
information on the land plot in case of technical errors, an identification document,
assigned tax number, electronic document, extract from the State Land Cadastre on
the provision of statements about the land plot, design and technical documentation
for land management, which was developed for this land plot.

Findings. Given a common position with respect to employees of executive
bodies in any industry, including land resources, they should be independent and not
need outside assistance in resolving legal issues. As the practice of appeals of citizens
and legal entities to the SLC with non-typical problems about making legitimate

changes to information about the land plot shows, it is necessary to have a third party



to resolve disputes not in court. The beginning of the practice of applying the
scientific and legal conclusions of the study, conducted by specialized scientific
Institutions and leading scientists of the industry, will help clarify complex and

controversial issues in land management.
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HAYKOBO-ITPABOBHUM BUCHOBOK - IHCTPYMEHT
PO3B’SI3AHHSI NPOBJIEMHHUX IIMTAHb B IPABOBIH IIJIOHIIAHI
3EMJIEBITIOPSAJTHOI COEPU
Obrpynmosano nompebOy 3any4eHHs: HAYKOBO-NPAKMUYHUX BUCHOBKIE O0Jid
BUPIUIEHHS CRIPDHUX NUMAHL 6 3eMIe8nopsAOHiu 2any3i. Posenamymo npaxmuunuii

00C8I0 3aCMOCYBAHHA HAYKOBO-NPAKMUYHO20 GUCHOBK)Y MA NPOBEOEHHs HAYKOBO2O
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00CNIOMNCeHHsT NpU BUPIWEHHI NpoONieM, NO8 SA3aHUX 13 GUNPABGIEHHAM MEeXHIUHUX
HOMUJLOK 8 OEPAHCABHOMY 3eMeNIbHOMY Ka0acmpi.

IIpogedeno ananiz ma 0OTPYHMOBAHO MEXHIUHY NOMUIKY 8 OAHUX []epircasnoco
3eMeNbHO20 Kaoacmpy wooo 3MIHU Yilb08020 NPUSHAYEHHS 3eMeNbHOI OLNAHKU OJisl
0yOisHUYmMea i 00CIY208Y8aHHA OACAMOKBAPMUPHO2SO IHCUMI0B8020 OVYOUHK)Y 13
BHECEHUX  NOMUIKOBO  YLIbOBUX — NPUBHAYEHb Ol  BE0eHHs  MOBAPHO2O
CIILCLKO20CNO0APCHKO20 GUPOOHUYMEBA.

Haeseoeno nepenix ooxymenmis, sxi HeobOXiOHO nodamu pazom i3 3dAs8010 00
Kaoacmposo2o peecmpamopa wooo 6HeCeHHs. 3MIH Ha NiOCmasi MexHiuHOi NOMUIKU
iHghopmayii npo 3emenvHy OiNAHKY, 3apeccmpoB8aHoi 8 [lepicasHoOMy 3eMeNbHOMY
Kaoacmpi.

Hazonoweno npo meobXxionicms 3anouamky8aHHs HPAKMUKU CMBOPEHHS
HAYKOBO-NPABOBUX BUCHOBKI@ O/l PO36 A3AHHS CHIPHUX MA CKIAOHUX NUMAHbL 6
3eMIeBNOPSOKYBAHHI 13 3ANYYEHHAM NPOBIOHUX HAYKOBYI6 2any3i ma npo@ilbHux
HAYK0B0O-00CHIOHUX YCIMAHO8.

Kniwwuosi cnosa: Hayko8o-npagosuii  8UCHOBOK, O0epIUCABHUL  3eMebHUlL
Kaoacmp, Yilboge NpusHaueHHs, nyoniuHa Kadacmpoea Kapmda, 6UNPAGIeHHs

nomunok nio yac eedenns J{3K

Topow U.M., H6amynnun LIILH., Aspamuyx B.0O., Xapumonenxo P.A. ITamurox O.O.

HAYYHO-ITPABOBOE 3AK/TOYEHHE KAK  HHCTPYMEHT
PEIIIEHHA ITPOBJIEMHBIX BOIIPOCOB B ITPABOBOM IIIOCKOCTH
3EMJIEYCTPOHTEJIBHOH OTPAC/TH

Obocnosana Heobxo0uMoCmv NPUBLeUeHUs. HAYYHO-NPAKMUUECKUX 8blB0008 O
peutenus CHOPHLIX BONPOCO8 6 3eMieycmpoumenvHou ompaciu. Paccmompenvi
NPAKMUYECKUll  ONbIM — NPUMEHEHUs  HAYYHO-NPAKMUYECKO20  3aKIIO4YeHus U
NpOBeOeHUsT HAYYHO20 UCCIe008AHUSL NpU peuleHuu npoodsemvl CEA3AHHLIX C
ucnpasieHuem mexHuuecKux oumubox 8 20Cy0apcmeeHHoOM 3eMelbHOM Kadacmpe.

Ilposeden ananu3z u O0OOCHOBAHHO MEXHUYECKOU OWUOKU 8 OAHHbIX

Focy()apcmeeﬁﬂoeo 3EMENTbHO20 Kadacmpa NnoO U3MEHEHUIO UYeles02c0 HA3HAYEHUs



3eMeNbHO20 YYACMKA O]l CMPOUMENbCMBA U OOCHYHCUBAHUS MHOSOKBAPMUPHO2O
AHCUNI020 O0OMA U3 BHECEHHbIX OWUOOUYHO UYelesblX HA3HAYeHUll O 6edeHUs
MOBAPHO20O CENbCKOXO3AUCBEHHO20 NPOU3BOOCME.

Ilpuseden nepeuenv 0OKYyMeHmMO8, KOmMopwvie He0OX0OUMO no0amb 8mMecme C
3as6/1eHUEM 8 KAOACMPOBO20 PecUcmpamopd no 6HeCeHuto UsMeHeHUll Ha OCHOBAHUU
MexHUYecKol owubKy uHgopmayuu o 3emerbHoOM Yudacmke, 3apeucmpupo8anHoll 8
T'ocyoapcmeennom 3emenvHom Kaoacmpe.

Ommeueno 0 HeoOXO00UMOCU HAYANA NPAKMUKU CO30AHUSL HAYYHO-NPABOBHIX
3aKIIOYEHUNl Ol PeuleHUsl CHOPHLIX U CIONCHBIX BONPOCO8 8 3eMJeyCmpolcmee ¢
npusiedenuem — GeOYWUX — VUEHbIX ~— ompaciu U - NPOPUIbHLIX — HAYUHO-
UCC1e008amenbCKUux yupertcoeHul.

Knioueevle cnosa:  nayumo-npasosoe  3aKiiOueHue,  20CYOAPCMBEHHbI
3eMenbHblll  Kaoacmp, yeiegoe HazHayeHue, NYOIUYHASL KAOACmMpoeas. Kapmd,

ucnpaenenusi ouubok npu eedenuu 1 3K..



