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OCOBJIUBOCTI ®OPMYBAHHA 3EMEJIbBHUX AIVIAHOK J1JISA
BYAIBHUILITBA TA OBCJIYI'OBYBAHHA BY AIBEJIb 3AKJIA/IIB
OCBITH

Anomauyia. Y cmammi 00CHiOMCeHO HOPMAMUBHO-NPABO8Yy 0a3y wWooo
Gdopmysanus 3emenbHUx OLIAHOK 01 0YOisHUYmMea ma o006cay208ysanus 0yoiseis
3aKknadie oceimu. Bcmanoeneno, wo Mmoxcaugicms ompumamu npaso NOCMIUHO20
KOPUCMYBAHHS 3eMeNbHOI0 OLIAHKON HAOAHA YCIM 0e3 BUKTIOYEHHS 3aK1adam 0ceimu
He3anexHcHo 6i0 Gopmu enacHocmi (pawiule maxke Npago Mo2iu HAOYeamu JauuLe
3aKknaou euwoi oceimu), nepedaya y nOCmiuHe KOPUCHYBAHHA 3aKIA0AM OCEIMU MUX
3eMeNbHUX OLISAHOK, HA SAKUX PO3MAUo8aHi 06yoieni ma cnopyou makux 3akiadis, ye:
HABYANIbHI Kopnycu, Jabopamopii, 2ypmodxcumkuy, 6ioriomexu mowo. Taxooic
BUBHAYUTUCS 13 CYO EKMHUM CKIA0OM - 00 3aKAA0I8 0C8IMU GIOHOCUMb FHOPUOUUHUX
ocib nyoniyHO20 YU NPUBAMHO20 NPABA, OCHOBHUM BUOOM OISTIbHOCMI SIKUX € OCBIMHSL
OISIbHICMb.

Hocnioocennss nposedeno Ha Npuxiadi Gopmy8aHHs 3eMeNbHOI OLIAHKU 0
Hasuanvro-6uxosnoeo  komniekcy — «JowkinoHuii — HAB4anbHUU — 3aK1A0 -
3aeanvHooceimus wkora Ne 11» micma Toxmax 3anopizekoi obaracmi. QOuineno
CYYACHUL CMAaH BUKOPUCMAHHS 3emenb micma Tokmax.

Hocniooceno maxodc numauua, sAKI came Kameeopii 3emenb MONCYMb
nepeoasamuct 3aKiaoam OC8imu 8 NOCMmiliHe KOPUCMYBAHHS, 30Kpemd, ye 3eMii

Ci]lebKOZOCI’lO@ClpCbKOZO NPUSHAYEHHA mda 060p0Hu, wo Ccmocyemoscs THUUX
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Kamezopiti 3emenb, Mo 3aKOHOOA8CMB0 He MICIMUMb IMNEpaAmuHUX HOPM U000
HeMOXMCIUBOCMI IX nepedayi 8 NOCMIliHe KOPUCYBAHHS 3AKIAOAM OCBIMU.
Obtpynmosano npoyeoypy (opmyeanHs 3emenbHux OiIAHOK OJis1 OYOi6HUYMBA
ma 06cny208y8ants 6ydigenv 3aKiadié 0ceimu.
Knrwouoei cnosa: 3emenvhi Oinauku, 0y0ieHuymeo ma o0Ciy208y8anHs, 0y0ieii

3aKaa0ie oceimu, 3aKiaou 8UUL0T 0CBIMU, NOCMIIHE KOPUCTYBAHHSL.

AKTyanbHicTb. OcCBiTa € BJIOCKOHAJIEHHSM 1HTEJIEKTYaJbHOTO PO3BUTKY
0COOHMCTOCTI, 1i YCIIIIHOI coIiaii3aiii, €KOHOMIYHOro J00po0yTy, 3amopyKolo
PO3BUTKY CYCIUJIBLCTBA, 00 €IHAHOTO CIIJILHUMH I[IHHOCTIMH 1 KyJIbTyporo. [3,
c.153] A MeTor OCBITH € BCEOIUYHUN PO3BHTOK JIIOAMHU SIK OCOOMCTOCTI Ta
HaWBUIIOI IIHHOCTI CYCHIJIbCTBA, MiJBUIICHHS OCBITHHOTO PIBHSI TPOMAsH 3aJis
3a0€3MeUeHHs CTaJoro Po3BUTKY YKpaiHU Ta ii €BpOINEUChKOro BHOOpPY, a CydacHe
dbopMyBaHHS  3€MENBHUX JUISHOK JUisi  OyAiBHUITBA (PEKOHCTPYKINi) Ta
0o0ciyroByBaHHsI Oy/AiBelb 3aKJIajiB OCBITH Hapasi Ay»Ke aKTyallbHEe: 0COOJIMBO KOJIU
IIBUIKO 3a0yIOBYIOTHCSI BCE HOBI 1 HOB1 )KHTJIOBI MaCHUBH.

AHani3 OCTaHHIX AOCTIKEHb Ta MyOIiKalii Mo JaHii TeMaTHIll CBIAYUTh MpPO
Te, 10 MUTAHHSIMU BUKOPUCTaHHS 3€MeJb CUIbCHKOTOCIIOAAPCHKOTO MPU3HAYCHHS
opraHaMu MICIIEBOTO CAaMOBpPSIyBaHHS 30CEPEIKEHO Ha (OPMYBaHHI 3€MEbHHUX
TUJISTHOK T JKUTJIOBY 3a0yJlOBY, IIOJAO0 HAJaHHS 3eMeib JJis OyJiBHHUIITBA 1
oOcnyroByBaHHs Oy/iBeNb 3aKjajiB OCBITU BUCBITIEHHI ()parMEeHTapHO, B poO3pi3i
HaJIaHHS 3€MEeJIbHOI JUISTHKY JIJ1s1 OyIIBHUIITBA 00’ €KTY OCBITH BCTAHOBJICHOT ILIOIII.
Tomy gocniKyBaHl TUTaHHS y 3HAYHIN Mipi 3aIUIIAIOTHCS AUCKYCIHHUMHU.

Mertow crarTi € 1ocCHiKeHHS O0coOMMBOCTEH (OpMYBaHHS 3E€MEIbHUX
TUISTHOK U1 OyAIBHULITBA 1 0OCIyroByBaHHs OyiBeNb 3aKJIaJliB OCBITH Ha TEPUTOPIT
HACEJICHOTO MyHKTY.

Pe3yabTaTu gociaigxenn Ta ix 06roBopenHns. 3rigHo 3akoHy Ykpainu «IIpo
OCBITY» JI0 3aKJIaJ[IB OCBITH BIAHOCSThH HOPUIUYHUX OCIO MyOIIYHOTO UM IPUBATHOTO
mpaBa, OCHOBHUM BHJOM [isUIBHOCTI SIKHX € OCBITHS MJISUTHHICTH, YCTaHOBJICHA

MOJKJIMBICTh OTpUMATHu IIpaBO MMOCTIHHOTO KOpUCTYBAaHHA 3C€MCJIbHOIO ,HiHHHKOIO



HaJaHa yciM 0e3 BUKITIOUSHHS 3aKJIajjlaM OCBITH HE3aJeKHO BiJl (HOPMU BIACHOCTI, a
TaKOX yCi HaBYaJIbHI 3aKJIJIH, SIKi OyJIM CTBOPEHI J0 BCTYITY HUM B 3aKOHHY CHITy. [6,
c.1] Janum 3akoHOM HE BHM3HAYA€ >KOJHUX CHEIIabHUX YMOB WIOJI0 KaTeropii
3eMenb, SKI MOXYTh IEpeAaBaTUCh 3akjaJaM OCBITH B TOCTIiHE KOPUCTYBaHHS.
3rigHo yactuHu 2 ctarti 80 roBOpUTHCA MPO MOPSAOK, YMOBU Ta (GopMu HAOYTTA
3aKjaJiaMi OCBITH TpaB Ha 3€MJII0 BIAMOBIAHO O 3€MENIbHOTO KOAEKCY YKpaiHu.
OdeBUIHUM € Te, IO Mepeaadya y MOCTIHHE KOPUCTYBAaHHS 3aKJaJaM OCBITH THX
3eMEeJIbHUX JUISTHOK, Ha SIKMX PO3TallloBaHi ixH1 Oy/iBi Ta ciopyiu. Ajne 3eMelbHUMI
KOJIeKC YKpaiHu mependavae i 1HIII KaTeropii 3eMeib, sIKI MOXKYTh MepeaaBaTUCh y
MOCTilfHE KOPUCTYBAaHHS OCBITSHCHKUM 3akianam.[2, c. 27]

[TpoananizoBaHO CydacHHH CTaH BUKOPUCTaHHA 3eMenb MicTa TokMak,
30KpeMa, 3arajibHa Turoma Micta Tokmak - 32,4 KM?, YUCEIBHICTh HACEJICHHS MicTa
Toxkmak - 36,76 Tuc. oci0. [5, c.1] 3riqHo Cxemu MmIaHyBaHHS TEpUTOPIl 3amopi3bKOi
o0jacTi MICTO BXOJIUTh N0 CKJIaQy HEpCIEKTUBHOIO IIPOMHUCIOBOTO BYy3Ja 3
MPIOPUTETHUM PO3BUTKOM BUPOOHUITBA METATYPIriiHOTO UKITY, MAIIMHOOY1yBaHHS
Ta Xap4yoBOi MPOMHUCTOBOCTI. OgHOYACHO B MICTI (HOPMYETHCS MEPCHEKTUBHUIMA
TYPUCTUYHHUNA IIEHTP, [0 BXOIUTH 10 CKIaay TOKManbKoi TYpUCTHYHOI MiJ30HH.
JlocmimkeHa Mepeska 3aKiaiiB OCBITH MICTa, SIKa 3AJIMIIAETHCS CTA01ILHOIO TPOTATOM
OCTaHHIX POKIB Ta XapaKTEPU3YEThCS ONTUMAJBHICTIO Ta BUBAXKEHICTIO MIONO ii
(dbopmyBaHHS.

JocnimxyBaHa 3eMelbHA JUISTHKA 78 HAaBYAJIBHO-BUXOBHOTO KOMILIEKCY
«JlomKITbHUN HAaBYAJLHUU 3aKJIajd - 3arajJbHOOCBITHS mKoja Ne 11» micra Tokmak
3anopi3pkoi obmacti: miuomeo 1.3154 ra., y ToMy uucii, po3TamoBaHi OyaiBii
saranpHOt0 Tuomiero 0.0990 ra., Mmae piBHUN penbed MICIIEBOCTI, CKIATHY
reOMETPUYHY KOHPIryparlito, CHPUSTIMBI CaHITapHI YMOBHU, OOMEKEHHS IpaB
KOPUCTYBaHHSI - OXOPOHHI 30HU: HaBKOJIO 00’ekta 3B’s3Ky mwiomero 0,0331 ra.;
HaBKOJIO 00’ekTa eHepretnyHoi cuctemu tmiomero 0,0524 ra.; 30HM caHITapHOI
OXOpPOHU JIKepen Ta 00’€KTIB LIEHTPATI30BAHOTO MUTHOTO BOJONOCTAYaHHS TUIOLIECIO

0,0633 ra. (nuB. puc.l)



Puc.1. Ilnan 3emenbHOT JIISTHKH 3 BiJOOpaKeHHSIM 0OMEKEHb

[Ipu QpopmyBaHHI 3eMENbHUX IUISTHOK ISt OyIIBHMIITBA 1 OOCIYTOBYBaHHS
OymiBelb 3aKiIaliB OCBITH OpieHTyeMOCS Ha Taki miomii[1, ¢. 29]:

- 3aKkjgaay BHINOI OCBiTH (Ta Ha | THC. CTYICHTIB): HaBYalilbHa 30HA
(yHiBepcuteTH): TexHiuHi — 4-7; cuibcbkorocnogapcbki 3BO — 5-7; MeawuHi,
¢dapmaneBTHUHI — 3-5; €KOHOMIUHI1, IEAAroriyHi, KyJbTypU, MUCTELTBA, apXITEKTypH
— 2-4; cniopTrBHA 30HA — 1-2; 30Ha CTYJIEHTCHKUX T'YPTOXKUTKIB — 1,5-3;

- 3akiaan mpodeciitHoi Ta ¢axoBoi mepen BUIIOI OCBITH (3a MiCTKOCTI
yuniB): 10 300 —75 M? Ha 1 yuns; 6ineme 300 go 900 — — 50-60 m%; Ginbme 900 1o
1600 — 30-40 m?,

- 3aKJIaJy 3arajibHOi CepeHbO1 OCBITU: MoyaTkoBa Ikona: Big 0,25 (Ha 4
kimacu) g0 1,8ra (ma 16 kiaciB); 3araJbHOOCBITHI IIKOJIM, HaBYajJbHO-BHXOBHI
KOMIUICKCH, JIIEeW 3 MiAPO3AUIOM MOYAaTKOBOI Ta OCHOBHOI IIKOJIU: Y CUIBCHKHX
HaceneHuX nmyHkTax: Bix 2,0 ra (Ha 12 xmaciB) g0 2,6 ra (Ha 24 xjacu), y MiCTax Bij
2,0 ra (1Ha 24 xnacu) no 2,6ra(na 33-36 kiacu).

- 3a MICTKOCTI 3aKjajiB JONIKUIBHOI OCBITH 3arajJlbHOTO PO3BUTKY 1

caHaTopHoro tuiy, M 2 Ha 1 micue: 10 40 micub — 50, ane He menme 0,2 ra; OuIbIIe



40 mo 80 micup — 45; oume 80 micup — 40. Y 3aknamax JOIMIKIIBHOI OCBITH
creriaapHoTo THIY — He MeHIne 60 M 2 Ha 1 Micre.

Ha ginsHkax HaBYaJIbHOTO 3aKjajy HEoOXigHO mepemdavaTtd  Taki
(GyHKIIOHANBHI 30HU: HaBYalbHY; HAaBYAIbHO-BUPOOHHUY; HABYAIbHO-IOCIITHY;
(b13KYJIBTYPHO-CIIOPTUBHY; BIJIMOYMHKY;  TOCHOJAPCHKY;  JKUTIOBY  ([id
rypToxXuTKiB).[4, ¢. 151] Po3mipu 30H IIISHOK HaBUYAJIBHHMX 3aKjajiB BU3HAYAIOTHCS
3aBIaHHSAM Ha MPOEKTYBaHHSI.

BucnoBku. Jlo mepeBar MOCTIMHOTO 3€MJICKOPUCTYBAaHHS  BIJHOCHMO:
0e3CTpOKOBICTh (Ha BIJIMIHY BijJ] MpaBa OPEHJM); MpaBa Ta OOOB’S3KHU MOCTIMHUX
36MJICKOPUCTYBaulB BHM3HAYEHI YMHHUM 3€MEJIbHUM 3aKOHOJABCTBOM 1 HE
MIJJISITaI0Th  JOTOBIPHOMY PETYJIIOBaHHIO (HE MOXYTh OyTH 3BYXKEH1); MOCTIHHI
3eMJICKOPUCTYBAYl CIUIAYyIOTh 3€MEIbHUN TOJATOK, PO3MIp SKOTO BHU3HAYAETHCS
BUIMIOBITHO /10 YMHHOTO 3aKOHOJABCTBa (HA BIAMIHY Bij JOTOBIPHOTO XapaKTepy
OPEHJHOI IIJIaTH); 3€MEJIbHI TIISHKU y TOCTIHE KOPUCTYBaHHS NEPENaroThCs Y
MOPSIIKY BIABEAEHHS 0€30IJIaTHO 3 HACTYITHUM IOCBITYEHHSIM LIbOT'O TIpaBa; HaOyTTs
mpaBa TOCTIMHOTO 3E€MJIEKOPUCTYBaHHS B YCIX BHUIIQJKax BiIOyBaeThcs 0€3
MIPOBE/ICHHS 3€MEJNbHUX TOPriB, B TOM yac SK IHII BUAM IpaBa KOPUCTYBAaHHS
3emiieto (opeHaa, cynepdimiii, eMdiTeB3uc) y OLIBIIOCTI BUNAAKIB HAOyBalOThCS Ha
KOHKYPEHTHUX 3acajax.

Jlo HemodikiB MpaBa MOCTIMHOTO KOPUCTYBaHHS BIJIHOCHUMO T€, IO 3aKJaau
OCBITM SIK TOCTIHHI 3€MJICKOPHCTYBaul HE BIpaBl OyIyTh J>KOJHUM YHHOM
PO3MOPSIKATUCS TIEPEeIaHUMU 1M 3eMEJIbBHUMH JUTSTHKaMU (HE MOXKYTh Ha BJIacCHUI
po3Cyn mepenaTd 1HIINH 0co0l OTpUMaHy HUMM 3€MENbHY AUISHKY (Hampukiaa, B
OpEeHIy, Ha yMOBaX eM}iTeB3UCY, CynepdiIlito TOIIO).

OOrpyHTOBaHO NpoLEeaypy (hopMyBaHHS 3eMENbHUX AUISHOK Ui OYyIBHUIITBA
Ta 00CcIyroByBaHHs OyiBelb 3aKJIaJlIB OCBITU: 1) KJIOMOTaHHS MPO HAJAHHS JTI03BOIIY
Ha pO3pOOKY MPOEKTY 3eMJICYCTPOIO II0JI0 BIABEACHHS 3€MEIbHOI JUISTHKY; 2) 3asBY
Ha HaJaHHs JI03BOJIy Ha PO3POOKY TEXHIYHOI JOKYMEHTAallll 13 3eMJICYCTPOIO 00
BCTAHOBJICHHSI MEX 3€MENbHOI JUISHKA B HATypl, SKIIO 3€MelIbHa JIJISTHKA

chopMoBaHa, aje He 3apeecTpoBaHa B Jlep:kaBHOoMY 3eMenbHOMY Kajactpi ([[3K) Ta



IPaBO BJIACHOCTI Ha SIKy HE 3apeecTpoBaHO; 3) 3asBy Ha Iepefady 3eMesIbHOI
JUISTHKH B TIOCTiiHE KOPUCTYBaHHS, SIKIIO 3e€MeNbHA JiIsHKa 3apeecTpoBaHa B J[3K
Ta TMpaBO BIACHOCTI Ha Hei 3apeecTtpoBaHo. lleil BapiaHT € HalKpammMm s
MOTEHLIHHOTO 3eMJICKOPUCTYBayda, OCKIJIbKMA BHKIIOYAE€ PO3POOKY, MOTOHKEHHS Ta

3aTBEPKEHHS JJOKYMEHTAIII1 13 3eMJIEYCTPOIO.
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Kycrosckas O., KoBanenko B.

Ocob0eHHocTH (DOPMUPOBAHUS 3eMeJIbHBIX YYACTKOB VISl CTPOUTEIbCTBA

U 00CJTYyKMBAHUA 31AHUIN Y4eOHBbIX 3aBedeHU

AnHoTamusi. B cratbe wmccrmenoBaHbl HOPMATHUBHO-TIPABOBYIO 0aszy Mo
(hOopMHUPOBAHUIO 3€MENTBHBIX YYaCTKOB JIJII CTPOUTEILCTBA M OOCTYKMBAaHUS 3/IaHUM
yVUpexJeHUN 00pa3oBaHUs. YCTAaHOBIEHO, YTO BO3MOXHOCTh TMOJYYHTH IPABO

IMOCTOAHHOI'O IIOJBb30BaHUA 3CMCJIBbHBIM YYAaCTKOM IIPE€AOCTABJIICHO BCEM oe3
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WCKITFOUCHHSI YI€OHBIM 3aBEJICHUSM HE3aBUCUMO OT (POpMBI cOOCTBEHHOCTH (paHee
TaKko€ MpPaBO MOTJM MPUOOPETATh TOJBKO YUYPEXKACHHUS BBICIIETO OOpa3oBaHUsi),
nepenaya B MOCTOSIHHOE MOJB30BAHKUE YUPEKIACHUSM OOpa30BaHUS TEX 3€MEIbHBIX
YYaCTKOB, Ha KOTOPBIX PACIIONIOXKEHBI 3IaHUsI U COOPYKCHHSI TAKMX 3aBEACHUM, ITO:
ydeOHBIC KOpIyca, Ja0opaTopuu, OOIISKUTHSA, OMOJIUOTEKM U TOMY I0J00HOE.
Takxxe ompenenuianuch ¢ CyObEKTHBIM COCTaBOM - B YUYPEXKJIEHUS OOpa3oBaHUs
OTHOCUT FOPHIWYECKHUX JIUI IMyOJMYHOTO WM YACTHOTO IpaBa, OCHOBHBIM BHUIOM
JEeSITETLHOCTH KOTOPBIX SIBJISIETCS 00pa3oBaTeNbHas JeTeIbHOCTD.

HccnenoBanue mpoBeneHO Ha mpuMepe (pOpMHUpPOBAHUS 3€MENBHOTO y4acTKa
mis Y4ueOHO-BOCTIMTATEIbHOTO KOMIUIeKca «JlomkonbHOe yueOHOe 3aBefCHHE -
oOmeoOpazoBarenpHas mkosa Ne 11» ropona Tokmak 3armopoKckoii 001acTy.

HccnenoBanpl Takke KAaTETOPUHM 3€MENb, KOTOPBIE MOTYT TIE€peIaBaThCs
yUpexKJACHUSIM 00pa30BaHMs B MOCTOSIHHOE IMOJIb30BaHUE, B YACTHOCTH, 3TO 3EMIIH
CEJIbCKOXO3SIMCTBEHHOTO Ha3HA4YEHUsI U OOOPOHBI, YTO KacaeTcs APYrHX KaTeropui
3eMellb, TO 3aKOHOJATEILCTBO HE COJECPKUT HMMIICPATUBHBIX HOPM OTHOCHUTEIHHO
HEBO3MOKHOCTH X TE€peIaur B MOCTOSIHHOE MOJIb30BaHNE YUeOHBIM 3aBEICHUSIM.

O6ocHoBaHa mpoueaypa (HOpMUpPOBAHMS  3€MEIbHBIX  Y4acTKOB IS
CTPOUTEILCTBA U OOCTY>KUBAHUS 3[JaHUN YUPEXKICHUI 00pa30oBaHUsl.

KiroueBbie cjioBa: 3eMeIbHBIE YYACTKH, CTPOUTEIBCTBO U OOCITYKMBaHUE,
3IaHUS YIPEKISHUN 00pa3oBaHMs, YIPEIKICHUS BBICIIIETO 00pa30BaHUs, IOCTOSTHHOE

IIOJIB30BAaHUC.

Kustovska O., Kovalenko V.

Features of formation of land plots for construction and maintenance of

buildings of educational establishments

Abstract. In the article the normative-legal base on formation of land plots for
construction and maintenance of buildings of educational institutions. It is established

that the ability to obtain the right of permanent use of land granted to all without an



exception educational institutions regardless of their form of ownership (previously,
this right could only acquire higher education institutions), transfer for permanent use
to the educational institutions of the land on which are located buildings and
structures of such institutions is: the academic building, laboratories, dormitories,
libraries and such. Also decided on the number of subjects in educational institutions
include legal entities of public or private law the main activity of which is
educational activities.

The study was conducted on the example of the development of the land for
teaching and Educational complex «Preschool educational establishment - General
educational school No. 11» city of Tokmak of Zaporizhzhya region. Evaluated
current use of lands of the city of Tokmak.

We also study the category of land that can be transmitted to educational
institutions for permanent use, in particular, of agricultural land and defense, as for
other categories of land, the legislation does not contain mandatory rules as to the
impossibility of their transfer for permanent use to educational institutions.

Justified the procedure of formation of land plots for construction and
maintenance of buildings of educational institutions.

Key words: land, construction and maintenance of buildings of educational

institutions, institutions of higher education, permanent use.



