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In the current conditions of decentralization and voluntary community
integration, there is a need for a comprehensive, up-to-date, and high-quality study
of their resource potential, distribution, and prospects for future community
development. The most pressing issue for communities is the issue of the specific
definition of their boundaries, planning, use, and protection of land, especially
with regard to the authority to dispose of land resources outside the settlement.

The article analyzes the constitutional basis of the administrative-territorial
system and local self-government in Ukraine, the basic legislation, and the
peculiarities of its application in the conditions of change. It is established that in
the absence of the adoption of relevant laws, changes to existing ones, the
incompleteness of implementation of measures on decentralization of power,
untimely resolution of problems arising in the process of implementation of land
management reform within the jurisdiction of local councils, the process of
reforming local self-government is hampered.
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Relevance. The term "united territorial community™ (hereinafter referred to
as the CAG) is used to describe urban and regional development policy in Ukraine.
In this context, OTG is seen as a well-established territorial community, able to
form an independent position on key local development issues and ready to take

joint action to address common problems.



In each of the newly created communities there is a practical problem - to
acquire the status of capable and self-sufficient formation, which will allow to
manage effectively all the assets located in its territory. The united territorial
communities are not recognized as subjects of administrative and territorial
structure in the Constitution of Ukraine, therefore the boundaries of these local
self-government bodies cannot be formed by the current legislation. Regarding the
existing boundaries of the settlements that are part of the community, it should be
noted that they often do not meet the established limit [2] or are not established at
all.

The fact is that newly formed united territorial communities can become the
basis of the administrative-territorial structure of the new country and the basic
unit of the settlement system. In addition, the so-called “locality” principle will be
introduced at the community level, according to which local governments are
stewards of land outside settlements. Regional spatial development, curbing the
rapid decline in demographics in small towns and rural settlements, and providing
social infrastructure that operates locally are far from a complete list of areas of
responsibility for newly created communities.

The absence of established boundaries of administrative-territorial entities
leads to exceeding their powers of executive authorities and local self-government
when adopting administrative documents on land use.

The purpose of the article is to analyze the current state of normative
support of the formation and establishment of boundaries of united territorial
communities.

Analysis of recent research and publications. Questions of efficiency of
management of land resources and land use at the present stage in the country were
researched by the following scientists: V.E. Dankevich, E.M. Dankevich,
A.G.Martin, O.M. Chumachenko, A.Ya. Sokhnich, A.M. Tretyak, I1G Kolganova.

The following scientists have made significant contributions to the formation
and establishment of boundaries of newly formed territorial communities, the

efficiency of agricultural land use, and the reduction of problems of land



legislation: Dobryak, A.M. Moskalenko, J.M. Dorosh, R.M. Degree, M.G. Degree,
OV Khodakivska, etc.

Results of the research and their discussion. In the current context of
decentralization and voluntary community association, the question of the
jurisdiction of new entities and their resources arises. The opportunity for united
territorial communities to have a clear picture of their resources, their allocation,
and future prospects is one of the challenges facing local governments that require
effective and rapid response.

One of the most pressing issues for communities is the issue of properly
defining their boundaries, as well as the planning, use, and protection of land
within these territories, especially when granting communities the authority to
dispose of land resources outside settlements.

The main purpose of defining the boundaries of the community is to streamline the
administrative and territorial structure and to legally establish the actual
boundaries. This will ensure the authority of territorial communities in the
regulation of land relations in the territory, which is its spatial basis and unites in
one whole residential, public, industrial development, engineering infrastructure,
public lands, recreational and other purposes [2].

During the years of independence of Ukraine, legislation was formed that defines
the system of public authorities, the procedure for their formation, the resource
base of activity, and powers. However, for various reasons, a system of
administrative and territorial structure has not been formed in Ukraine that has
been developed in a way that would meet the needs of its development. Ukraine is
almost the only country in Europe that does not yet have a law governing the
creation and liquidation of administrative-territorial units, maintaining their
register and establishing a primary register of addresses on this basis [4].

There are a number of problems of the administrative and territorial structure of

Ukraine:

- lack of uniform classification and order of classification of existing

administrative-territorial units in the corresponding category;



- assignment to the system of administrative-territorial units of settlements,
the inconsistency of really existing categories of settlements with the
Constitution of Ukraine;

- disorder of the structure of the administrative-territorial system;

- excessive difference of administrative-territorial units of one level and
category in terms of population, area, other parameters;

- inconsistency of many administrative-territorial units with their personnel,
resource and organizational potential [3];

- within the territory of some administrative-territorial units of territories,
there are ATOs belonging to other units of the same level of ATU,;

- irrational delimitation of separate administrative-territorial units;

- excessive number of administrative-territorial units of the basic (about 12
thousand) and district level (about 500), which reduces the effectiveness of

territorial management and control [3, 5].
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Figure.1l The system of administrative-territorial organization of Ukraine

Source: generated by the author for [5]



During the four years of the decentralization reform, the boundaries of no
unified territorial community have been established and, as a result, have not been
included in the State Land Cadastre.

Today in Ukraine there are a number of problems related to the formation
and establishment of the boundaries of united territorial communities, as there is no
regulated legislative mechanism for their formation and approval.

Some politicians have long argued that the reform of local self-government
and territorial organization of power (hereinafter the reform of decentralization),
which is carried out in accordance with the Reform Concept Kou333-r of
01.04.2014, does not comply with the Constitution of Ukraine - OTG can not be
the basis of new ATU. As is typical of the main law, the Constitution of Ukraine
regulates the issue of administrative system in a rather general form. The only
article that establishes certain direct rules on ATU is Article 133. However, it
cannot be applied outside Articles 85, 92, 140, 142 and 243. It can be seen from
the content of Article 133 that the ATU system includes different categories of
sub- objects of regulation: the ARC, regions, districts, cities, districts in cities,
towns and villages. In this list there are both classic administrative-territorial units,
such as regions and districts, as well as settlement units, ie cities, towns and
villages that belong to the category of urban planning. This gives grounds to claim
that the subjects listed in Article 133 can be interpreted as administrative-territorial
units [7]. If we consider Article 133 in conjunction with Articles 85 and 92, it
follows that the territorial organization of Ukraine is determined exclusively by the
laws of the countries, and powers over districts, changes in districts and cities are
exercised by the Verkhovna Rada of Ukraine and cannot be transferred to other
bodies. Therefore, in order to resolve issues related to the establishment of levels
(categories) of administrative-territorial units, the order of their formation,
reorganization / liquidation, determination of the status of settlements, there must
be a separate law.

The provisions of Article 140 state that local self-government bodies in

Ukraine operate in the territorial community (village, settlement, city councils),



rayon (rayon council) and oblast (oblast council). In this case, the basic or primary
subject of local self-government is the actual territorial community. Together with
the aforementioned articles, Article 140 provides grounds for determining the
subject and requirements for changing the law on the administrative-territorial
structure of the country [7]. Having analyzed the above rules, it should be noted
that there should be a separate regulatory document to address all issues that
concerning the establishment of categories (levels) of administrative-territorial
units, the order of their formation, reorganization, and liquidation, determination of
the status of settlements and their assignment to different levels, etc.

The reform of local self-government and territorial organization of
government, which began in 2014 on the basis of the creation of united territorial
communities on a voluntary basis, is a good illustration of the fact that
constitutional norms, which were partially criticized by experts, did not hinder
reform. The created OTGs essentially became the territorial basis of the capable
local self-government of the basic level - the administrative-territorial unit. Now it
is only necessary to organize at the level of law the entire system of administrative-
territorial organization of Ukraine [6].

Based on the Law of Ukraine "On Voluntary Association of Territorial
Communities”, village, settlement, and city councils are voluntarily united into
united territorial communities [8]. The territory of the OTG must be an inseparable
boundary and be formed by the external boundaries of the councils that formed it
as a result of the merger. This, of course, will lead to a significant increase in the
area, population, and expansion of the powers of local governments through the
transfer of their powers to one village, town, or city council of the newly created
territorial association [8]. The absence of OTG borders registered in the State Land
Cadastre is on the way to the effective management of land resources within the
powers of local governments.

Another issue facing decentralization reform is the determination of the legal
status of lands outside settlements. Previously, state-owned agricultural lands

outside settlements are managed by the State Service for Geodesy, Cartography,



and Cadastre. A significant part of these lands was leased at the lowest rent - 1-3%,
ie at prices below market, and the united territorial communities were completely
removed from the disposal of such state-owned land. This increased the risks of
corruption, and communities underfunded their development.

Local governments actually had an impact on only 12% of their own
territories and were deprived of the opportunity to effectively plan their
development.

As of March 4, 2020, the State Geocadastre and its territorial bodies
transferred to the established OTG in the ownership or use of state-owned
agricultural land in the amount of 1.5 million hectares.

The main legislative act, which enshrines the legal regime of property in
Ukraine, the implementation of property rights, including territorial communities,
is the Civil Code. According to Art. 172 of the Civil Code, territorial communities
"acquire and exercise civil rights and responsibilities through local governments
within their competence established by law." In accordance with Part 1 and 4 of
Art. 374 of the Civil Code "the subjects of land ownership (land) are individuals,
legal entities, the state, territorial communities [9]. The rights and obligations of
the subjects of land ownership (land plot) are established by law ”, in particular by
the Land Code [10].

The decision to transfer land to OTG communal ownership will improve the
management mechanism in the field of land resources and will allow to clearly and
transparently form the revenue side of local budgets in terms of land fees. In turn,
this can be an incentive for communities to voluntarily unite in order to form
capable local governments.

The order of the Cabinet of Ministers of 31.01.18 Ne 60-r "Issues of transfer
of state-owned agricultural land to the communal property of the united territorial
communities" was entrusted to the State Service for Geodesy, Cartography and
Cadastre starting from 01.02.2018 [11].

One of the serious shortcomings of the introduction of local self-

government, the formation of a rational system of land use and the creation of



ecologically balanced landscapes is the legally unregulated issue of establishing
boundaries, developing schemes and land management projects of a single land
resource space of united territorial communities of the village, settlement and city
councils.

In the vast majority, the boundaries of the ATUU are not fixed in kind (on
the ground) or border structures are lost, and therefore disputes between territorial
authorities over the passage of the boundaries of the ATUU are almost impossible
to resolve through negotiations. In fact, resolving the relevant issues becomes a
manifestation of political will, not technical procedures. According to the Land
Code of Ukraine, namely to the requirements of Articles 173, 174, "the boundaries
of the district, village, town, city, district in the city are established and changed by
land management projects to establish (change) the boundaries of administrative-
territorial units."

As of January 1, 2020, there are 28,299 settlements in Ukraine (excluding
the Autonomous Republic of Crimea and the temporarily occupied territories of
Donetsk and Luhansk oblasts), of which borders have been established in 21,702
settlements, which is 76.7% of their total number, including: according to the State
Land Cadastre as of 27.01.2020 the State Land Cadastre includes information on
the boundaries of 6,060 settlements [1].

Thus, the legislation should determine the effective procedure for arbitration
of relevant disputes. The rights and responsibilities for resolving disputes between
territorial administration bodies concerning the boundaries of the ATUU should be
granted to higher collegial bodies of state administration or a specially created
authority for these purposes.

Conclusion. The second stage of decentralization reform is underway, and
its implementation requires appropriate improvement of the regulatory framework.
The article substantiates the need for legislative support for defining the boundaries
of OTG, which will allow to exercise the powers of local governments to manage

their territories.



The analysis of the current state of legal support shows that according to the
current land legislation it is impossible to form and establish the boundaries of
united territorial communities, and on the basis of the Law of Ukraine "On
Voluntary Association of Communities” such boundaries are not formed.
Therefore, the completion of the reform of the administrative-territorial system in
Ukraine requires the adoption of relevant laws. At the beginning of 2020, Ukraine
does not have a corresponding law on administrative-territorial organization, and
the current ATU system is de facto not very clear and in fact contradicts the norms
of the Constitution of Ukraine, which, as inherent in constitutional regulation, is
presented in a fairly general way. kind of. Completion of the process of
decentralization of power requires the adoption of legislation on the transfer of
land to communal ownership outside settlements, amendments to the Land Code,

Laws "On Land Management" and "On State Land Cadastre".
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ABpamuyk b., Jlomakosa 1O.
AHAJII3 CYYACHOI'O CTAHY ®OPMYBAHHSA TA BCTAHOBJIEHHSI MEX
OB’€JHAHUX TEPUTOPIAJIBHUX 'POMA |

B cyuacHux ymoBax aeueHTpanizamii Ta JoOpOBUIBHOTO 00’€IHAHHS TPOMaJl BUHHKAE
norpeda B KOMIUIEKCHOMY, aKTyaJbHOMY Ta SIKICHOMY JOCIHI/UKEHHI 1X pecypCcHOro moTeHuiamty,
pO3MONLTY Ta MEPCHEKTUBUM MallOyTHHOIO PO3BUTKY Ipomaaud. HalOuibln akTyanbHUM IS
TpoMaJ € MMTaHHS NMPO KOHKPETHE BU3HAUEHHS 1X MEX, TUIAHYBaHHS, BAKOPUCTAHHS Ta OXOPOHY
3eMelb, OCOOJIMBO 1€ CTOCYEThCS MOBHOBAXKEHb Y PO3MOPSKEHHI 3€MEIbHUMU pecypcaMu 3a
MEKaMH HaCeJIEHOTO MyHKTY.

B crarti nmpoaHanizoBaHO KOHCTUTYIIMHY OCHOBY aJIMiHICTPAaTHBHO-TEPUTOPIATIHLHOTO
YCTPOIO Ta MICIIEBOTO CAaMOBPSITyBaHHs B YKpaiHi, 6a30Be 3aKOHOJABCTBO Ta OCOOIMBOCTI HOTO
3aCTOCYBaHHsS B yMOBax 3MiH. BcTaHoOBiIeHO, 10 3a BIJICYTHOCTI YXBAQJIEHHS BIJAMOBIIHUX
3aKOHIB, 3MiH JI0 ICHYIOUHMX, HE3aBEpIICHOCTI peai3alii 3axX0/iB 1010 JeleHTpaIi3alii BIaau,
HECBOEYACHOI'O BHUPIIIEHHS Mpo0seM, 1110 BUHUKAIOTh B MPOLIECi BIPOBAKEHHS pedopMu 1010
VIOpaBIiHHSA 3€MEIbHUMU pecypcaMH B MeKax IOpUCAMKIIT MICHEBUX paj, IMpolec
pedopMyBaHHS MICIIEBOTO CAaMOBPSITYBaHHS CTPUMYETHCS.

Knwwuosi cnosa: cmanuii po3eumox, npocmoposee NiaHy6aHHs, cmane 6UKOPUCAHHS,

Medct, AOMIHICMPamuU8HO-MepumopiantbHuLl yCmpiil, 0eyeHmpanizayis.

Aepamuyk b., /lowmaxosa IO.

AHAJIN3 COBPEMEHHOI'O COCTOAHHH ®OPMUPOBAHHUA H YCTAHOBJIEHUA
I'PAHHL] OFbE/IHMHEHHBIX TEPPUTOPHA/IBHBIX 'POMA/
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B coBpeMeHHBIX YCIOBUSX JELEHTpaIu3aliui U JOOPOBOJIBHOIO OOBEAUHEHUS TpoMajl
BO3HUKAET TOTPEOHOCTh B KOMIUIEKCHOM, aKTyaJbHOM W KA4eCTBEHHOM HCCIICIOBAaHUU WX
PECYPCHOTO TIOTEHIIMANA, PACIpEeNeNCHUs W TMEPCIeKTHBBI OYAYIIEro pa3BUTHS COOOIIECTBA.
Haubonee aktyanbHbIM AJI TpOMaj SBIISETCS BOMPOC O KOHKPETHOM OIMpEAeNICHUs] UX TPaHUL,
IUTAHUPOBAHMS, HMCIOJIB30BAaHUS M OXpaHa 3eMellb, OCOOCHHO 3TO Kacaercs MOJIHOMOYUN B
pacnopsLKEHUH 3€MEIbHBIMU pEeCypcaMu 3a MpejiesiaMi HACEJIEHHOTO MyHKTA.

B  crarbe  mpoaHanM3UpOBaHbl ~ KOHCTUTYIIMOHHAsT ~ OCHOBAa  aJMHHUCTPATUBHO-
TEPPUTOPUATBHOTO YCTPOMCTBA M MECTHOTO caMOymlpaBjieHHss B YKpauHe, 0a30Boe
3aKOHOJATEIbCTBO U OCOOCHHOCTH €r0 MPUMEHEHHUS B YCIOBHIX U3MEHEHHH. Y CTaHOBIICHO, YTO
NpU OTCYTCTBUHM TPHUHITHS COOTBETCTBYIOIIMX 3aKOHOB, W3MEHEHUW B CYIIECTBYIOIIUE,
HE3aBEPIICHHOCTH pealu3allii Mep Mo ACIECHTPATU3AIMHI BJIACTH, HECBOCBPEMEHHOTO PEIICHUS
npo0OsieM, BO3ZHUKAIOIIMX B MpOLEcce BHEAPEHUS peGopMbl MO YIPABICHUIO 3EMEIbHBIMU
pecypcamu B Ipejaenax IOPUCAUKIIMM MECTHBIX COBETOB, Ipoliecc peOpMUPOBAHUSI MECTHOTO

CaMOYIPABJICHUS CAEPKUBACTCS.

KuroueBble ciioBa: yCcTOWYMBOE pa3BUTHE, MPOCTPAHCTBEHHOE IJIAHUPOBAHUE, YCTONYHMBOE

HCIIOJIb30BAHUC, I'PAHUIIbI, AIMUHUCTPATUBHO-TCPPHUTOPHATILHOC YCTPOﬁCTBO, JACUCHTpAIN3al .



