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Abstract. Features of normative-legal maintenance of regulation of land relations in the
context of changes to the domestic legislation are considered.

The main threats facing land management specialists in planning the spatial development

of territorial communities are highlighted. In addition, the features of a comprehensive plan of
spatial development of the territorial community as urban planning documentation at the local
level and land management documentation at the same time, as well as the concept of integrated
development of the territorial community. Also, in the context of planning the spatial
development of the territory and establishing restrictions on land use, the legal aspects of the
functional zones of the territory proposed by the Law of Ukraine “On Amendments to Certain
Legislative Acts of Ukraine on Land Use Planning ” are considered.
The changes in the land legislation regarding the powers to dispose of state and communal
lands, as well as the peculiarities of the use of privately owned lands have been studied. Changes
to the content of the intended purpose as information of the State Land Cadastre are analyzed,
taking into account changes to the regulatory support of the concept of the type of land use.

The key principles of improvement and adoption of bylaws in order to harmonize the
current state of regulation of land relations and future planning of spatial development of
territorial communities are proposed.
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territorial communities.

Formulation of the problem. Currently, in the context of decentralization
of power, land reform is undergoing changes due to the transfer of a number of
powers to dispose of land in the hands of territorial communities. Given the fact
that in accordance with the Law of Ukraine Ne 552-XI “On Amendments to
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Certain Legislative Acts of Ukraine on the Conditions of Circulation of
Agricultural Land”, adopted on March 31, 2020, agricultural land may be in free
market circulation, including land plots for commodity agricultural production and
for personal farming (shares), the issues of rational use and protection of lands,
preservation of soil fertility and sound spatial planning of the territory is extremely
acute.

Therefore, the analysis of changes to the legislative support for the
regulation of land relations in the spatial planning of territorial communities,
including united (OTG), in the context of decentralization of power.

Analysis of recent research and publications. The problem of land use
formation in the process of spatial development in Ukraine is an urgent issue.
Significant contribution to the development of theoretical and methodological
foundations of spatial development of territorial communities was made by such
scientists as P. Borshchevskyi, A. Tretiak, Y. Dorosh, A. Martyn, D. Dobriak, M.
Khvesyk. At the same time, the issue is extremely relevant and needs further
research. Also of considerable scientific interest are the works of such scientists as
V. Andreitsev, H. Baliuk, A. Bobkova, A. Hetman, N. Halchynska, S. Yelkin, T.
Kovalchuk, T. Kovalenko, M. Kovalchuk and other scientists.

The purpose of the article to analyze the features of the legislative support
for the regulation of land relations in the process of development and
implementation of comprehensive plans for spatial development of the territorial
community.

Presentation of the main material. Disclosing the issues of spatial
planning of territorial communities, including OTG, it should be noted, first of all,
that in 2018 the order of the Cabinet of Ministers of Ukraine Ne 60-r from
31.01.2018 “The issue of transfer of state-owned agricultural land to communal
ownership united territorial communities” [1] The State Geocadastre was
instructed to form land plots agricultural land of state ownership within the defined

long-term plan for the formation of community territories, by conducting an



inventory of agricultural lands of state ownership with the subsequent transfer of
these lands to communal ownership. united territorial communities [1].

In addition, the same order stipulated that prior to the transfer of state lands
to communal ownership, the transfer of state-owned agricultural land to ownership
or use (by auction) must be carried out with the consent of the united territorial
communities.

Thus, the adoption of the above order by the Cabinet of Ministers of Ukraine
was intended to encourage territorial communities to unite, as, as noted earlier,
approval of the transfer of state lands to ownership or use was not within the
powers of non-united territorial communities.

Another legal document aimed at regulating the disposal of agricultural land
was the Law of Ukraine Ne 2498-VIII of 10.07.2018 “On Amendments to Certain
Legislative Acts of Ukraine on Resolving the Issue of Collective Land Ownership,
Improving Land Use Rules in Land Areas” agricultural purposes, prevention of
raiding and stimulation of irrigation in Ukraine”. The main novelty of this Law
was the amendments to the Land Code of Ukraine, namely paragraph 21 of the
Transitional Provisions, according to which the lands of collective agricultural
enterprises that have been terminated (except for land plots that were privately
owned on the day of entry into force) are considered communities in which they
are located. This Law is the basis for state registration of communal property rights
to land formed at the expense of land, which by virtue of this Law is transferred to
communal property” [2].

Thus, the amendments to the legislation marked the beginning of the transfer
of powers to dispose of lands outside settlements (state-owned lands and lands of
discontinued collective agricultural enterprises) into the hands of territorial
communities and, at the same time, encourage the formation of united territorial
communities.

Along with stimulating the unification of territorial communities, the order
of the Cabinet of Ministers “On the transfer of agricultural land of state ownership

to the communal property of the united territorial communities” initiated a state



inventory of land. However, at the time of the adoption of this normative legal act,
the land inventory procedure in force at that time did not provide for the
implementation of land inventory works without a statement or request of the
owners (users).

Therefore, on June 5, 2019, the Cabinet of Ministers of Ukraine adopted
Resolution Ne 476 “On Approval of the Procedure for Conducting Land Inventory
and Recognition of Certain Resolutions of the Cabinet of Ministers of Ukraine as
Repealed” [3]. According to this document, the concept of “state land inventory”
was enshrined, which “is provided by the State Geocadastre or its territorial body
by adopting an order to conduct a state land inventory” [3]. Such an inventory “is
carried out by forming land plots regardless of the form of ownership, determining
their lands and, if necessary, assigning such land plots to certain categories for
information content of the State Land Cadastre” [3].

As a result of large-scale work on the state land inventory, today the State
Land Cadastre is filled with a significant number of formed land plots, including
agricultural land.

One of the important stages in the formation of legislative support for land
regulation in the context of decentralization of power was adopted on 31.03.2020
Law of Ukraine Ne 552-IX “On Amendments to Certain Legislative Acts of
Ukraine on the conditions of circulation of agricultural land”. According to this
document, starting from July 1, 2021, Article 130 of the Land Code of Ukraine
stipulates that territorial communities, along with the state, citizens of Ukraine and
legal entities established and registered under domestic law, may acquire
ownership of agricultural land [4 ]. It should be noted that today Article 130 of the
Land Code regulates the issue of buyers and the preemptive right to purchase
agricultural land and land for commercial agricultural production.

The Law of Ukraine Ne 711-IX of 17.06.2020 “On Amendments to Certain
Legislative Acts of Ukraine on Land Use Planning” introduces new planning
documentation, which is both urban and land management. Such documentation

from July 24, 2021 includes “comprehensive plans for spatial development of



territorial communities, general plans of settlements, detailed plans of territories”
[5]. In this case, according to this Law, the developer of such documentation must
be a business entity that can develop urban planning documentation in accordance
with the law and a certified land surveyor who is responsible.

It should be emphasized that in accordance with the approved
comprehensive plan of spatial development of the territorial community, the
general plan of the settlement and the detailed plan of the territory, according to the
mentioned Law, land plots are formed, as in the state land inventory, and the
category of lands . Therefore, there is a potential threat of reduction of land
management works, as envisaged by the formation of land plots within the lands of
communal property of territorial communities. Thus, from July 2021, significant
restrictions are created for specialists in the field of land management: on the one
hand, the preparation of new documentation requires being a business entity that
can develop urban planning documentation in accordance with the law; on the
other hand, the possibility of forming land plots according to the specified
documentation will potentially lead to a reduction of land management works with
the formation of land plots.

Regarding the legal aspects, it is important to note that the approval of
documentation, which is both urban and land management, is the responsibility of
the relevant village, town and city councils, which in accordance with the Law of
Ukraine Ne 280/97-VR of 21.05.1997 “On local self-government in Ukraine”
represent the common interests of territorial communities of villages, settlements,
cities [6].

Thus, the above-mentioned Law stipulates that the powers of territorial
communities also include the disposal of communal lands outside settlements. That
Is, communities can make decisions regarding all lands within the territory of
territorial communities, except for state-owned lands, which according to the law

cannot be transferred to communal ownership.
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Fig. 1. The scheme of legislative acts on the regulation of land relations

for the period 2018 to 2020
An indicator of accelerating the process of decentralization of power and
adoption of appropriate legislative support for land reform is the adoption by the
Cabinet of Ministers of Ukraine Resolution Ne 1113 of 16.11.2020. “Some
measures to accelerate reforms in land relations”, which is essentially a repetition
of the CMU Order Ne 60-r from January 31, 2018 “The issue of transfer of



agricultural land of state ownership in the communal property of the united
territorial communities”. At the same time, the Resolution of the Cabinet of
Ministers of Ukraine Ne 1113 recommends that “local self-government bodies
register the right of communal ownership of the received agricultural land plots in
accordance with the procedure established by law” [7].

Thus, the above document, as well as the previous ones, did not take steps to
ensure the status of territorial communities, including united as a body of local
self-government without their representation by village, settlement and city
councils.

That is why today the key principles of improving the adopted laws and
bylaws are to justify the role of territorial communities, including united, when
making decisions on land management in order to minimize corruption and
speculative risks that may arise in local governments.

Conclusion. It is established that in accordance with Part 3 of Article 2 of
the Land Code of Ukraine, the objects of land relations are land plots and rights to
them, not "territories”, the status of which is defined in the Law of Ukraine "On
Amendments to Certain Legislative Acts of Ukraine lands ", which enters into
force on 24.07.2021. It is also not the subject of the Civil Code of Ukraine and the
regulation of relations in the field of urban planning (in particular, spatial
development of communities, master plans of settlements, detailed plans of
territories, comprehensive plans of spatial development of communities, etc.). In

this regard, we propose to make appropriate changes to the Land Code of Ukraine.
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Anomauisa. Poszenanymo ocobusocmi HOPMAMUBHO-NPaeo68020
3abe3nedenHs pe2yno8aHHs 3eMENbHUX BIOHOCUH 6 KOHMeKCmi 3MIH 00
BIMYUZHAHO20 3AKOHO0ABCMEA.

Buceimneno ocnosui 3acposu, wo nocmaioms nepeo cneyiaricmamu

3eMAeBNOPAOHOI  chepu  npu  NIAHYBAHHI  NPOCMOPOBO2O  DO3GUMKY
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mepumopianvHux — epomad. Kpim  moeo, npoawnanizoeano - ocobausocmi
KOMNJIEKCHO20 NAAHY NPOCMOPOB020 PO3GUMK)Y MEPUmopii mepumopiaibHoi
2pomaou K MicmoobyoieHoi OOKyMeHmayii Ha MicyesomMy piéHi ma OOKYyMeHmayii
i3 3emneycmporo OOHOYACHO, A MAKONC KOHYenyii IHmezpo8ano2o po36UMK)
mepumopii mepumopianvhoi epomaou. Takooxc, 6 Koumexkcmi NIAHYEAHHS
NPOCMOPOBO20  PO3GUMK)Y  Mepumopii ma BCMAHOGNIEHHS OOMEXNCeHHS Y
BUKOPUCMAHHI 3eMellb PO32NAHYMO NpAasosi ACNeKmu 3anponoHO8AHUX 3AKOHOM
Yrpainu «llpo enecenus 3miH 00 OeaKUX 3aKOHOOA8YUX akmié Ykpainu w000
NIIAHY8AHHS BUKOPUCINAHHS 3eMeNb» (PYHKYIOHANbHUX 30H MepUmopii.

Llocniooceno 3minu 8 3eMeNbHOMY 3AKOHOOA8CMEI U000 NOBHOBANCEHD
PO3NOPAOHCAMUCI 3EMIAMU 0EPHCABHOI MA KOMYHANbHOI BIACHOCMI, A MAKOHC
0cobaueocmi  GUKOPUCMAHHA 3eMelb npueamuoi enachocmi. Ilpoananizosano
3MIHU 00 3MICMY YiNb0BO2O NPUSHAYUEHHS K 8I0OMOCmell []epiHcasHO20 3eMeNbHO2O
Kaoacmpy 3 Y paxy8aHHAM 3MiH 00 HOPMAMUBHO20 3a0e3neyeHHs NOHAMMS 8UQY
BUKOPUCMAHHS 3eMENIbHUX OLISIHOK.

3anpononosano  Ka0Yo6i  3acadu  YOOCKOHANEHHA mad — NPULHAMMA
NIO3AKOHHUX AKMI6 3 Memol0 Y3200H4CEHHs ICHYIOY020 CMAHY pe2ynio8aHHs
3eMeNbHUX BIOHOCUH MA MAtuOYMHbO20 MNIAHYBAHHA HPOCMOPOBO2O PO3GUMKY
MepumopianbHux epomao.

Kniwowuosi cnosa: 3axonooasue 3abe3neueHws, 3eMeNbHI  GIOHOCUHU,

HOPMAMU8HO-NPABOSi akmiu, NPOCMopose NIAHYBAHHS, MEPUMOPIANbHI 2POMAOU.

Aspamuyk b.O., Kpasuenko A.H., 3acmyaxa U.-0.10., Tpemauenxo /. B.

OCOBEHHOCTH 3AKOHOJATEJIBHOI'O OBECIHEYEHUA
3EMEJIbBHBIX OTHOIIIEHUN HPU IINTAHUPOBAHHUUA
IHPOCTPAHCTBEHHOI'O PASBUTUA TEPPUTOPUAJIBHBIX OBLIWH

Annomayua.  Paccmompenvi  0ocobenHOCmU — HOPMAMUBHO-NPABOBO20
obecneueHuss pe2yiupo8anus 3eMeabHbIX OMHOUEHUL 8 KOHMEKCme USMEHEeHUl 8

omeyecmeenHHoe 3aKOH00AMenbCmeo.



Oceewenvl  OCHOBHbIE — Y2pOo3bl, cmoswue nepeod  CNeYuarucmamu

3emaeycmpoumenvHou cgepvl npu NAAHUPOBAHUU NPOCMPAHCMBEHHO20 PA3EBUMUSL
meppumopuanviulx oowun. Kpome moeo, npoananusuposansvt o0cobenHocmu
KOMNJIEKCHO20 niama NPOCMPAHCMBEHHO20 — PA3BUMUS meppumopuu
MeppumopuaIbHol.  OOWUHbL KAK 2padoCmpOoUumenbHoOu OOKYMEeHmayuu Ha
MECmMHOM YpO8He U OOKYMEHMAayuu Hno 3emieyCmpotucmsy O0O0HOBPEMEHHO, a
makoice KOHYenyuu UHMESPUPOBAHHO20 pazeumus meppumopuu
meppumopuanvHot ~ obwunvl.  Taxoce, 6  KoHmekcme  NIAHUPOBAHUS
NPOCMPAHCMBEHHO20 DA3BUMUSA MEPPUMOPUU U YCMAHOGNIEHUS O2PAHUYEeHUS 6
UCNONIL308AHUU  3eMeNb  PACCMOMPEHO NpPAagosvle ACHeKmbl NpPeOdloHCEeHHbIX
3axonom Vrpaunvi «O 6HeceHUU U3MEHEHUl 6 HeKOMOopble 3aKOHOOAmelbHble
akmvl  Ykpaunvl omuocumenvHo  NIAHUPOBAHUA — UCHONb30BAHUA  3eMeb)
@DYHKYUOHANBHBIX 30H MEPPUMOPULL.
Uccneoosanvl usmenenuss 6 3eMeNbHOM 3AKOHOOAMENbCMBE OMHOCUMENLHO
NOJTHOMOYUL  PACNOPANCAMBCS  3eMIAMU  20CYOAPCMBEHHOU U  KOMMYHATbHOU
cobcmeeHHOoCmUY, a makdce O0CODEHHOCMU UCHONb308AHUS 3eMeNb  YACMHOLU
coocmeennocmu. IIpoananuzupoanvl UMEHEeHUs. 8 COOEPHCAHUUU YEeNeB020
Ha3HauyeHusi Kaxk ceedeHuu 1 ocyoapcmeenHo2o 3eMenbHo20 Kaoacmpa ¢ yyema
USMEHeHUll 8 HOPMAMUBHO20 obecneyeHus MNOHAMUSA 6UOd UCNOTb30BAHUSL
3eMeNbHbIX YUACKOB.

IIpeonooceno  Knouegble OCHOB8bI  COBEPUICHCMBOBAHUS U  NPUHAMUS
NOO3aKOHHbIX AKMO8 C UYeabl0 CO2NACOBAHUSL CYUeCmEYIoue20 COCMOIHUS
Dpe2yiupo6anus — 3eMeNlbHbIX ~ OMHOWleHUu U Oyoywezo  NIAHUPOBAHUSL
NPOCMPAHCMBEHHO20 PA3GUMUS MEPPUMOPUATLHBIX OOUUH.

Kniouegvle cnosa: 3akonooamenvHoe obecneuenue, 3emenbhble OMHOUEHUS,
HOPMAMUEHO-Npaseogvle aKmol, NPOCMPAHCMBEHHOE naaHuposaHue,

meppumopuaibHvie 0OWUHbL.



