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Abstract. In order to harmonize the existing documentation on land management and
documentation, which is both urban planning and land management, proposed by the Law of
Ukraine “On Amendments to Certain Legislative Acts of Ukraine on Land Use Planning ”, the
main features of state, communal and private land use were analyzed. , their assignment to one
or another category of lands, determination of the purpose and type of use within the functional
zoning of the territory when planning spatial development.

The basic principles of distribution (redistribution) of lands by types of use are offered
taking into account requirements of the complex plan of spatial development of territories of
territorial communities and the plan of zoning of the territory (zoning). The main features of
these principles are taking into account restrictions on land use within certain functional zones,
certain categories of land of the formed land plots, functional purpose of the territory and
characteristics of the territory.

The relevance of developing a classifier of types of land use, types of functional purpose
of territories and the relationship between them, as well as the rules of its application with the
definition of land categories and types of land use, which can be established within the relevant
functional area.
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Formulation of the problem. Functional features of land are the unique

basis that determines the special legal regulation and requires theoretical and legal
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justification for the use of land as a condition of human life. Proper use of land
should take into account their functions, which is crucial for achieving sustainable
use of nature. On the one hand, the land is an independent object of economic use,
and on the other - is part of the environment, which contributes to the formation of
complex natural formations.

The modern division into categories of land is made depending on the
available natural and anthropogenic resources, and on the other hand - the
properties of the land that create the conditions for the emergence of such
resources.

Ensuring the appropriate functional purpose is not possible without a
combination of soil properties. Without the properties of a unique natural resource,
land can not be either a territorial basis or a means of production in agriculture or
forestry, and therefore can not ensure its social function as a place of life. This also
applies to other functions of land, which are united by the basic principle of land
legislation - a combination of features of land use as a territorial basis, natural
resource and main means of production.

Analysis of recent research and publications. Issues of community
formation and planning have been discussed by scholars and practitioners in recent
years. To a greater extent, they concern the development and improvement of
domestic legislation, as well as narrower issues related to the activities and
planning of socio-economic development.

In domestic science, the problems of legal regulation of relations in the field
of spatial planning have been studied by such scientists as: O. Dorosh, Sh. Ibatulin,
M. Stupen, A. Tretiak, Y. Dorosh, A. Martyn and others. Also, the works of such
scientists as D. Dobriak, M. Khvesyk, P. Borshchevskyi, T. Kovalchuk, T.
Kovalenko and other scientists are of significant scientific interest.

The purpose of the article to analyze the basic principles of distribution
(redistribution) of land by type of purpose in the development of comprehensive
plans for spatial development of territorial communities and propose measures to

improve them.



Presentation of the main material. Given the above properties of land (as a
territorial basis, natural resource and main means of production), domestic
scientists identify certain principles of land use formation, which should be the
basis for the formation of land management in the transformation of land relations
and market land use, including:

1. The principle of diversity and equality of all forms of ownership, ownership
and use of land;

2. The principle of priority to protect the vital interests of the individual, society
and the state;

3. The principle of priority of rights and obligations defined by the Constitution of
Ukraine;

4. The principle of state support for measures for the rational use, improvement of

quality and protection of land,;

The principle of availability of information on the state of lands;

The principle of state management of land resources;

The principle of rational land use;

The principle of land use for the intended use;
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The principle of payment for land use.

It should be emphasized that in a market economy, namely the adoption of
the Law of Ukraine of March 31, 2020 Ne 552-XI “On Amendments to Certain
Legislative Acts of Ukraine on the Conditions of Circulation of Agricultural
Land”, land management should be comprehensive, which will have direct impact
on land use efficiency.

Returning to the division of land into categories and main purposes,
domestic scientists have studied the positions of the Land Code of Ukraine,
illustrated in Table 1 [1], which currently differ from the current Classification of
land use, approved by the Order of the State Committee of Ukraine for Land
Resources from 23.07.2010 Ne 548.

Table 1



Distribution of land categories by purpose in accordance with the Land Code

of Ukraine and proposals for the allocation of main purposes

Category of lands

The main purpose of land use

Agricultural land

- land for agricultural production;
- land for agricultural research and educational activities;
- land to house the relevant production infrastructure .

Land for housing and
public buildings

- land for housing;
- lands of public buildings and structures;
- lands of other public facilities.

Lands of nature reserve
fund and other nature
protection purpose

- natural territories and objects of the nature reserve fund;
- artificially created territories and objects of the nature reserve fund.

Health-improving lands

- lands that have natural healing properties;
- land for disease prevention and treatment of people.

Recreational lands

- land for recreation
- land for tourism;
- land for sports events.

Lands of historical and
cultural purpose

- monuments of cultural heritage, their complexes (ensembles);
- historical and cultural reserves;

- historical and cultural protected areas;

- protected archaeological sites;

- open-air museums;

- memorial museums-estates.

Forestry lands

- lands covered with forest vegetation;
- lands not covered with forest vegetation;
- non-forest lands that are provided and used for forestry needs .

Land water fund

- lands occupied by seas, rivers, lakes, reservoirs, other bodies of
water, swamps, as well as islands not occupied by forests;

- lands occupied by coastal protection strips along seas, rivers and
around water bodies, except for lands occupied by forests;

- lands occupied by hydraulic, other water management structures
and canals, as well as lands allocated for drainage strips for them;

- lands occupied by coastal waterways;

- lands occupied by artificially created land plots within the waters of

seaports.

Land for industry,
transport,
communications,
energy, defense and
other purposes

- industrial lands;

- lands of transport;

- communication lands;
- energy lands;

- defense lands;

- lands of other purpose .

Source - [1].




As mentioned earlier, today the issue of updating the classification of land
use and determining the role of land use, which is enshrined in the Land Code of
Ukraine, as well as creating an integrated classifier of land use restrictions.

With the adoption of the Law of Ukraine Ne 711-1X of 17.06.2020 “On
Amendments to Certain Legislative Acts of Ukraine on Land Use Planning”
introduces the concept of the type of functional purpose of the territory [2] within
which both categories of land and types of their purpose are defined .

According to this Law, “the classifier of types of land use, types of
functional purpose of territories and the relationship between them, as well as the
rules of its application with the definition of land categories and types of land use
that may be established within the relevant functional zone are approved by the
Cabinet of Ministers . These classifiers and rules are used to maintain the State
Land Cadastre and Urban Cadastre [2].

This normative legal act actually stipulates that a functional zone is a
territory within which only a limited list of types of land use is possible. However,
“the inclusion of land with a certain type of purpose in the functional zone does not
entail the obligation to change the type of its purpose, regardless of whether this
type belongs to the list of types of purpose, the definition of which is possible
within such a zone” [ 2]. At the same time, the change of purpose within the
functional zone is envisaged and can be carried out by landowners.

It should be emphasized that the concept of “functional zone”, which is used
in the newly adopted law, is currently identical to the requirements for the
development of certain areas [3] according to the Law of Ukraine of 17.02.2011 Ne
3038-VI “On regulation of urban planning”. However, from July 24, 2021, this
term will have the following statutory definition: “functional area - defined by a
comprehensive plan of spatial development of the territorial community, general
plan of the settlement, zoning plan part of the territorial community, for which a
certain set of permitted (preferred (main) and related) types of purpose of land
plots and in accordance with the legislation restrictions on the use of land in the

field of construction” [2].



Under such conditions, the distribution (redistribution) of land in the spatial
planning of the territory, namely within the functional zones, should occur not only
by category of land and type of purpose, but also by type of use.

In this case, the type of use should be determined depending on the purpose
of the land, the characteristics of state and municipal enterprises and restrictions on
use, which apply to the land or part thereof, ie be derived from these three

conditions (Fig. 1).

Features of state and communal

enterprises land plot

Purpose of use of the Restrictions on land use

Determining the type of land use

Realization of distribution (redistribution) of lands at planning of
spatial development of territorial communities

Fig. 1. Principles of distribution (redistribution) of lands by types of use in
planning the spatial development of territorial communities

The implementation of such principles of distribution (redistribution) of land
by type of their use has been blocked by the same Law of Ukraine “On
Amendments to Certain Legislative Acts of Ukraine on Land Use Planning”, as
according to it the concept of “type of land use” is abolished by adopting changes
to Art. 116 of the Land Code of Ukraine, in which it is replaced by the concept of
“purpose of land”.

Thus, today the issue of developing not only the classifier of restrictions on
land use, which will be integrated with the State Land Cadastre and Urban
Cadastre, but also especially updating the classification of land use, which should
be based on the principles of distribution (redistribution) of land types of use
within certain functional areas.

In addition, the ratio and conditions of integration of the List of Territorial

Zones (groups of objects of the State Land Cadastre) (Annex 2 to the Procedure for



maintaining the State Land Cadastre) [4] and the newly introduced functional
zones, which, at first glance, have similar functions and task.

Conclusion. Examining the changes in land legislation on the peculiarities
of use, distribution and redistribution of state, communal and private lands within
territorial communities, it should be emphasized that with the adoption of the Law
of Ukraine "On Amendments to Certain Legislative Acts of Ukraine on Land Use
Planning" appointments will be determined by local governments by approving a
comprehensive plan of spatial development of territorial communities and a
detailed plan of the territory. At the same time, part 2 of the new wording of
Article 20 of the Land Code of Ukraine stipulates that “the purpose of the land plot
is determined by the land owner independently within the relevant type of
functional purpose of the territory defined by the approved comprehensive
community spatial development plan. territory or a detailed plan of the territory ™.
This provision is not consistent with paragraph 1 of part 1 of Article 19 of the Civil
Code of Ukraine, according to which "the lands of Ukraine for the main purpose
are divided into... categories:...". That is, the purpose of land is determined within
the categories of land, not within the functional purpose of the territory. In this

regard, we propose to make appropriate changes to the Land Code of Ukraine.
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INPUHIUIIOB PACHPEJAEJEHUSA (IEPEPACHPEJIEJEHUE)
3EMEJIb nPUu IMNJIAHUPOBAHUU IMPOCTPAHCTBEHHOI'O
PA3BBUTUS TEPPUTOPUAJIBHBIX OBIIINH

Annomauyun. C yenvio coenacoeanus cyujecmeyioujeli 00OKyMeHmayuu no
3emaeycmpoiucmsey U OOKYMEHmayuu, Komopas OOHOBPEMEHHO  AGJIAemCsl
2padocCmpoumenvHou  HA  MECMHOM  YpPO8He U 3eM1eyCMpOUmenbHOl,
npeonoxcentot 3axonom Yxpaunvr «O 6HeceHuu UBMEHEHUL 6 HeKomopbvle
3aKoHoOamenbhble akmvl YKpauHvl OMHOCUMENTbHO NIAHUPOBAHUS UCHONIb308AHUS
3emenby, OblIU NPOAHATUSUPOBAHbL OCHOBHLIE OCOOEHHOCMU UCHOIb308AHUS
3emenb  20CYOapCMBeHHOU, KOMMYHANbHOU U YACMHOU COOCMBeHHOCMU
OmHeceHue ux K mMOU UMY UHOU Kame2opuu 3emensb, onpeoeieHue 1eneso2o
HA3HAYEeHUsl U 8UOA UCNOJIb308AHUS 68 Npedenax (DYHKYUOHANbHO20 30HUPOBAHUSL
meppumopuu npu NAAHUPOBAHUU NPOCMPAHCIMBEEHHO20 PA3BUMUSL.

IIpeonosicenvt ocHosHble npuHYUNBL pacnpeoeieHus (nepepacnpeoenetus)
3emenb no 8UOAM UCNONL306AHUSL C YUEMOM mpedo8aHul KOMNIEKCHO20 NIaHd

NPOCMPAHCMBEHHO20 PA3BUMUSL MEPPUMOPULL MEPPUMOPUATLHBIX 0OWUH U NIAHA


https://zakon.rada.gov.ua/laws/show/1051%D0%B1-2012-%D0%BF
https://zakon.rada.gov.ua/laws/show/2498-19#Text
https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80
https://www.kmu.gov.ua/npas/deyaki-zahodi-shchodo-priskorennya-reform-u-sferi-zemelnih-vidnosin-i161120-1113
https://www.kmu.gov.ua/npas/deyaki-zahodi-shchodo-priskorennya-reform-u-sferi-zemelnih-vidnosin-i161120-1113

30HUpOGaHUs meppumopuu (30Hunea). InasHvIMU 0COOEHHOCMAMU YKAZAHHBIX
NPUHYUNOB ABIAEMCS YUem O2PAHUYEHUU 6 UCHONb308AHUU 3eMelb 8 Npeoenax
ONpeoeneHublX  (OYHKYUOHANbHBIX  30H,  ONpedelleHbl  Kamezopuu  3emeilb
CPOPMUPOBAHHBIX — 3EMENLHLIX — YYACMKOS,  (YHKYUOHANIbHOE  HA3HAYeHue
meppumopuu u Xapakmepucmuxka meppumopuu.

Taxoice npoananu3upo8ansvl AKMyaibHOCMb pazpadomKu Kiaccugpukamopa
8U008 UeNle8020 HA3HAYEHUS 3eMEeNbHbIX YUACMKO8, U008 @(OYHKYUOHANbHO20
HA3HAYeHUus: meppumoputl U cOOMHOUEHUe MedHcOy HUMU, A MAKdHce NPAeuid e2o
NpUMEHEeHUs. ¢ OnpedesleHueM Kame2opuil 3emenb U U008 Yeneo20 HA3HAYEHUs
3eMEeNbHbIX  YYACMKO8, KOMOpble MO2YM  YCMAHABIUBAMbCA 8  Npeoenax
coomeemcmayrowell yHKYUOHALHOU 30Hbl.

Knioueevie cnosa: 6uo ucnonv3osanus 3emenb, Kame2opusi 3emMeib, 02PAHUYEHUS 8
UCNONIL306AHUU 3eMeNlb, NPOCMPAHCMEEHHOe NIAHUPOGAHUE, MEePPUMOPUATbHbBIE

061/L!1/1Hbl, QbyHKLﬂlOHCZJZbele 30Hbl, Yejlieeoe Ha3HavdYerue

Aepamuyk b.0O., Bymenko €.B., /lowmakosa IO.A., Kpasuenko O.M.

3ACAIM  PO3NIOALTY (IIEPEPO3NOALTY) 3EMEJIb IIPH
IINIAHYBAHHI ITPOCTOPOBOI'O PO3BUTKY TEPUTOPIAJIBHUX
I'POMA/J

3 memoro Y32000ceHHs ICHYIOYOI OOKyMeHmayii i3 3emjeycmpor ma
Jokymenmayii, sAKa OOHOYACHO € MICMOOYOIBHOI0 HA Micyedom)y pieHi ma
3eMAeBNOPAOHOI0, 3aNPONOHO8AHOI 3akoHom Ykpainu «llpo emecenns 3smin 00
0esIKUX 3aKOHOO0A8uUux akmie YKpainu wjo0o niauy8auHs GUKOPUCHAHHS 3eMebY,
OY10 NPOAHANI308AHO OCHOBHI OCOONUBOCMI BUKOPUCMAHHA 3eMelb 0epHCABHOI,
KOMYHAIbHOI ma npusamuoi 61acHOCmi, 8iOHeCeHH s ix 00 miei yu iHuoi kamezopii
3emenb, BUZHAYEHHS YiNb0B8O20 NPUSHAYEHHS MA 6U0)y BUKOPUCAHHA 8 MedHcax
@DYHKYIOHAILHO20 ~ 30HYBAHHA — Mepumopii  npu  Niamy8aHHi  NPOCMOPOBO20O
DO3BUMKY.

3anpononosano ocHo8HI 3acadu po3nooiny (nepepo3noodiny) 3emensb 3a

suoamu BUKOPUCMAHHA 3 YPAXYBAHHAM 6UMOS KOMNIEKCHO20 NJIIAH)Y NPOCMOopo60c0



PO3BUMKY MePUmMopii mepumopianoHux cpomad ma niany 30Hy8aAHHs Mepumopii
(30Hin2y). T'on06HUMU 0COOIUBOCMAMU BKAZAHUX 3ACAO € BPAXYBAHHI 0OMENHCEHD
BUKOPUCMAHHI 3eMellb 8 MedHCax GU3HAYEeHUX (QYHKYIOHANbHUX 30H, BU3HAYEH]
Kamez2opii 3emenb cpopmosanux 3emenrbHux OLIAHOK, (DYHKYIOHAIbHE NPUSHAYEHHS]
mepumopii ma xapakmepucmuxka mepumopii.

Taxooic npoananizo8amo axkmyanibHicCms po3pooOaeHHs Kiacugixamopa
6108 YLIbOBO2O NPUBHAUEHHS 3eMENbHUX OLIAHOK, 6uUdi8 (OYHKYIOHAIbHO2O0
NPUBHAYEHHS Mepumopii ma cnig8iOHOUEHHS MIJC HUMU, A MAKO*C NPAsULa 1020
3acmocy8ants 3 UIHAYEHHAM Kame20piil 3emelb ma 6Udi8 Yilb08020 NPUIHAYEHHS
3eMeNbHUX OLIAHOK, SIKI MOXMCYMb GCMAHOBIIOBAMUCT 6 MeHCAX BI0N08IOHOI
@DYHKYIOHATLHOI 30HU.

Kniouosi cnoea: 6u0 euxopucmauHs 3emenb, Kameeopis 3emelb,
00MedICEeHHs ) BUKOPUCMAHHI 3eMellb, NPOCMOpo8e WNJIAHY8AHHS, MePUmopiaibti

2pomaou, yHKYIOHANbHI 30HU, YLIbOBe NPUSHAYEHHS



