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It is established that the decentralization reform in Ukraine along with the
administrative reform provided the formation of a new administrative-territorial
system. This led to changes in land management, which primarily affected the
improvement of land relations, setting the new administrative structures, and
planning sustainable management of land protection on a local level. It is determined
that certain provisions of land management in decentralization terms require proper
Institutionalization, in particular: establishing new boundaries for administrative
units on the ground, consolidation of land management systems for united territorial
communities, improving the management of agricultural lands outside the localities
that are transferred to territorial communities’ ownership. It is emphasized on the
need to adapt the cadastral numbers system to the new codifier of administrative-
territorial units, and on the urgency of developing new comprehensive plans for the
spatial development of the community, which would ensure rational organization of
UTC territory in accordance with the mutual interests of all localities. It is
determined that the study results may serve as a basis for justification of further
institutionalization of changes in the land management.
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Formulation of the problem. Any structural and organizational changes in the
systems at the initial stages of their implementation are characterized by an
imbalance of internal relationships among the elements of the system, violation of
interaction algorithms with the external environment, and so on. In these conditions,
the administrative-territorial reform in Ukraine, which proceeds simultaneously with
the decentralization reform, violates the usual orderliness and procedures, introduces
new parameters and relations, transforms the understanding of the spatial
organization, delegation of power, and management in new conditions. In this
context, land management, as an important tool of spatial planning, is deeply
integrated into the decentralization process and, accordingly, exposed to its
influences.

The legible interpretation of transformational processes becomes especially
relevant in terms of institutional changes and their coordination with the actual state
of the land management system. Accordingly, the identification and structuring of the
new features of land management cause significant scientific interest, which is
formed on the basis of decentralization processes and require detailed coverage and
discussion in the scientific and expert environment.

Analysis of recent research and publications. In the context of
decentralization research, issues of land relations and land management are an
Important area, characterized by a significant variety of approaches and
interpretations, along with high-level research of existing problems. The most
thorough researches on this topic are the scientific works of D. Dobryak and A.
Martin; O. Dorosh, D. Melnyk and L. Sviridova; O. Lasareva; T. Matsievych, I.
Martynova and V. Yatsenko; A. Pleshkovska, A. Sava and B. Sydoruk, A. Tretyak
and V. Tretyak and others. The works of these scientists fully and comprehensively
reveal the issues and features of land management caused by the implementation
process of decentralization reform. Special attention is paid to the impact of
decentralization on rural areas, the transformation of land management, and rational
land use in new conditions. However, some provisions of decentralization

implemented during the second stage of the reform need to be discussed in more



detail and clarified way from the side of their full application in the land management
system.

The aim of the study is to identify and structure the most important features of
land management that arise in the process of decentralization and to substantiate the
institutionalization of these changes.

Materials and methods of research. The theoretical and methodological basis
of the article are the key provisions of land management, land law, spatial economy
and public administration, scientific research on the problems of land relations
decentralization. The scientific works of D. Dobryak and A. Martin are among the
most thorough studies on this topic. These authors focus on the feasibility of the
principles of sustainable land use in terms of decentralization, investigating the land
resources management. O. Dorosh, D. Melnyk, and L. Svyridova substantiate the
reorganization of the land management system in conditions of power
decentralization, however, they emphasize the organization of management at the
state level without taking into account processes inherent in the local land
management. T. Matsievych, |. Martynova, and V. Yatsenko emphasize the
importance of spatial planning of the UTC territory for its socio-economic
development, but do not fully reveal the principles of this planning. A. Pleshkovska
arranges the key controversial aspects of the implementation of the Comprehensive
UTC Spatial Development Plans, substantiates their positive impact on the land
management of territorial communities, however, ignores the process of
implementing these changes in the land management system of territorial
communities. A. Sava and B. Sydoruk emphasize the problems of land management
in rural areas, but almost do not pay attention to land management processes. A.
Tretyak and V. Tretyak justify the principles and conditions of land management
zoning of UTC, including the organization of the territory outside the localities. The
problems and features of land management, which arise in the process of
decentralization reform, are revealed quite broadly in the mentioned scientists’
works. They take into account aspects of sustainable development, zoning, and

redistribution of management functions, however, the thorough analysis of key



decentralization processes requires more detailed justification considering the impact
on land management at the level of territorial communities.

Results of research and discussion. Decentralization reform is often described
as one of the most successful in modern Ukraine. It is noted that its main result is the
provision of greater autonomy to local governments, including the redistribution of
power, financial and land resources. Abstracting from subjective assessments, it can
be noted that during 2014-2020, decentralization did ensure the implementation of
some important tasks, including:

- creation of a new administrative-territorial organization system on the basic
level, which included 1470 territorial communities, including the city of Kyiv, but
without taking into account the Autonomous Republic of Crimea;

- formation of a new subregional level of administrative-territorial organization,
which transformed 490 districts into 136;

- partial transfer of executive powers to local governments;

- part-transmission of the state-owned resources to the ownership of territorial
communities [1].

In general, decentralization for the outlined period covered 1438 territorial
communities, that included 10976 localities, which together occupy an area of 55.4
million hectares (91.9% of the territory of Ukraine).

During the implementation of the mentioned measures the focus was on the
spatial planning of the areas and redistribution of the rights and responsibilities
related to land management. In this context, there were important constitutional
provisions which give the right to manage the land resources to local authorities on
behalf of the people (Art. 13 of the Constitution of Ukraine), as the land, along with
property and natural resources owned by territorial communities are the material and
financial basis of local self-government (Art. 142).

Among the key land management functions affected by decentralization, the
focus was on the following:

1. improvement of land relations, the formation of a rational system of tenure

and land use;



2. providing information for legal, economic, environmental and urban planning
mechanisms for regulating land relations at the local level,

3. establishment and consolidation of the administrative-territorial units
boundaries on the ground;

4. forecasting, planning and organization of rational use and protection of lands
at the local level.

The basis for the implementation of these functions was set by the
administrative-territorial reform, which resulted in the formation of new land
management objects - territorial communities. Together, the new boundaries of the
formed administrative-territorial units were established, all village and city councils
were eliminated, except for the central councils of the UTC. Consequently, central
local governments accumulated powers in the field of land management for all lands
of the territorial community. Such actions necessitated the adaptation of the land
management system to the new conditions by making appropriate changes to the
current regulations. However, as of the end of February 2021, none of the submitted
bills aimed at regulating and institutionalizing these changes has acquired official
status.

As a consequence, today some land management provisions related to the
decentralization of power are characterized by a number of caveats and features. To
the greatest extent this applies to the following:

- new administrative boundaries were established not on the ground, but by in-
house methods. This circumstance allows the potential emergence of risks associated
with the reliability of land accounting data, as well as the possible conflicts between
land users of different administrative-territorial entities during the coordination of
boundaries [2, p. 17];

- consolidation of basic administrative-territorial formations requires the
consolidation of the land management system of localities that are part of the
territorial community and actualizes the development of a mutual project on the
spatial organization of the community in accordance with new needs and challenges;

- the transmission of agricultural land of state ownership, located outside the

localities to communal ownership provides for the need of proper registration of such



areas and their inventory. At the same time, increasing the size of the land
management object simultaneously requires adjustment of land management and
project documentation, zoning parameters and organization of the territory.

In addition, the process of transferring certain functions of land management to
the local level is accompanied by a number of other problems, including:

- absence of the right to dispose the lands outside the localities, except for
agricultural lands, which are gradually transferred to the ownership of communities;

- limited and unreliable information on the amount and condition of land
resources in the UTC;

- lack of proper land accounting in terms of landowners and land users,
activities, purpose, etc .;

- outdated normative monetary valuation;

- lack of control over the implementation of land lease agreements;

- the need to verify the terms of land lease agreements received for use, etc. [3,
p. 30-31].

In the context of administrative-territorial reform, land management faces
another problem related to the identification of land plots by assigning cadastral
numbers. The fact is that the classifier of objects of administrative-territorial
organization (COATO), which is the base for assignment of land cadastral numbers,
has lost relevance after the adoption of the Resolution of the Parlament of Ukraine
from 17.07.2020 Ne 807-1X "On the formation and liquidation of districts”. The
Codifier of administrative-territorial units and territories of territorial communities
(CATUTTC), approved by the order of the Ministry of Development of Communities
and Territories dated 26.11.2020 Ne 290, is introduced to replace COATO. These
changes need to be reflected in the system of assigning cadastral numbers of land
plots and their territorial structuring.

Simultaneously, consolidation of land of local communities by combining
several localities’ lands or by obtaining state-owned agricultural lands to municipal
ownership also requires appropriate land management measures to ensure rational
management of land resources of the community. Especially, it concerns the

development of special urban planning documentation designed for the rational



organization of the communal territory, taking into account the common interests of
all localities included in its composition. In the context of UTC spatial planning, T.
Matsievych, I. Martynov and V. Yatsenko point out that the main powers of local
self-government bodies of basic level in land relations management are to ensure
planning of community development, local economic development, as well as
territorial accessibility of services in the community where the person lives, etc. [4].
Therefore, the development of urban planning documentation of the UTC should
provide the most rational zoning and disposal of lands that are available to the
community.

A. Tretyak and V. Tretyak [5] emphasize that according to the current
legislation there are no effective rules that would regulate the development of urban
planning documentation OTG, which prevents communities from setting guidelines
for planning and development of their own territory. However, the Law of Ukraine
"On amendments to some legislative acts of Ukraine regarding land use planning" on
June 17, 2020 Ne 711-1X enters into forse 24.07.2021, amending the Land Code of
Ukraine, the Law of Ukraine “On Regulation urban planning activities” and some
other legislative acts. This law introduces a new type of urban planning
documentation - a comprehensive plan of spatial development of the community
(CPSD), which aims to determine the planning organization, functional purpose of
the territory, boundaries of functional zones, road network, engineering and transport
infrastructure, etc. within the community.

In this context, A. Pleshkanovska emphasizes on the advantages of the CPSD,
which is designed to provide a new administrative element of documentation on
spatial planning. It should determine the prospects for UTC development,
establishing modes of use and development, creating the necessary social and
engineering infrastructure, etc. [ 6, p. 10].

The process of transferring state-owned agricultural lands which are outside the
localities to the communal ownership deserves special attention. These actions are
also carried out in the term of decentralization and are aimed to increase the level of
resource capacity of communities. Therefore, during 2018-2020, 1263 territorial

communities (87.8% from the total) received an additional 2046.49 thousand hectares



of agricultural land in communal ownership. According to the State Geocadastre,
almost 2 million hectares of agricultural land are being prepared for transfer to
communal ownership.

The outlined processes allowed to increase the resources data of territorial
communities and to engage much more funds to local budgets in the form of land
fees. In 2020, this article in the structure of total revenues of UTC budgets amounted
to 12.6%. Generally, in the country, its share was 10.8%, which is UAH 51.5 billion.

Increasing land use also helps to improve the investment potential of
communities. Simultaneously, it is emphasized that the transfer to communal
ownership of agricultural land merely, forms restrictions on their use, as this category
of land can not be used for the most urgent needs of local communities such as
industrial facilities and social infrastructure, without changing the land’s purpose.
Therefore, an important task of decentralization is the transfer to communal
ownership of the state-owned lands of other categories, including industrial,
historical, cultural, sanitary, and recreational lands, etc.

In addition, the combined land use of several local councils with the acquisition
of state-owned land requires appropriate changes to the town-planning
documentation. The main task of such changes is to develop plans for the spatial
development of communities considering mutual interests, including the allocation of
fields for the construction of all facilities needed for community life (fire and police
stations, medical institutions, health, recreational and tourist facilities, engineering
networks, etc.). In this context, territorial communities are very limited in solving
such issues, which inhibits their development.

A similar opinion is also expressed by O. Lazareva, who emphasizes on the need
of applying additional actions that are necessary to ensure the rational management of
land resources [7, p. 54].

In general, in the conditions of decentralization, the system of local governments
land management is in a state of transformation, so their own powers of local
communities (art. 12 of the Land Code of Ukraine, art. 19 of the Law of Ukraine “On
Land Management”) are supplemented by new powers related to the reform of the

administrative-territorial system and decentralization (including the acquisition of



powers to dispose of unallocated land and unclaimed shares (units), the right to
approve technical documentation for grading and economic evaluation of soils, etc.).
In this terms, part of the legal norms are institutionalized in the form of amendments
to regulations. However, in the context of large-scale changes and transformations, it
Is expedient to consolidate all changes in the land management system and related
areas within one law. This applies both, rules already implemented and those planned
for implementation. Among the norms that need the most institutionalization:
management of non-agricultural lands outside localities; adapting the cadastral
numbers system to the new codifier of administrative-territorial unit; preparation for
the implementation a new type of urban planning documentation; assistance in
information, personnel and resource content of the land resources management
system of territorial communities.

Summarizing mentioned provisions of decentralization and administrative-
territorial reform in Ukraine, we select the state problems of land management of
territorial communities that need to be addressed as a matter of priority (Table 1).

1. Assessment of the impact of certain provisions of decentralization on land

management in territorial communities
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Transfer of Changes in the owers of local
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Inventory and
transfer of LC
ownership of all
categories of lands
according to Art. 117
of the LCU

Solution

Inventory of all lands
within localities and
lands of communal
property outside
them, improvement
of development
strategy of LC

Development of the
order of assignment
of the land cadastral
numbers according to
CATUTTC,
specification of
borders of ATU on
the ground

Training of local land
managers,
improvement of their
technical support,
creation of LC land
resources
management system

Adoption of a single normative act to amend appropriate changes to the current land, tax, civil
and economic legislation.

Source: independent authors’ creation.

Conclusions. Therefore, the decentralization reform taking place in Ukraine, are
obtaining appropriate reflection in land management of local governments. This is
reflected in the development of land management documentation related to the
change of the boundaries of administrative units, inventory of land transferred to the
ownership, acquisition of new powers in the disposal of certain types of land and
control over their use. However, some of the changes implemented under the reform
need clarification and institutionalization. This particularly concern such as
coordination of cadastral numbers of land with CATUTTC, ensuring the development
of Comprehensive Spatial Development Plans of the territorial community,
coordination of the new administrative-territorial division boundaries on the ground.
Equally important are other aspects related to informational support of land
management in municipalities, staff training, technical equipment, etc. Collectively,
some decentralization regulations unregulated and inconsistent with the existing land
management system, requires justification and institutionalization through the
adoption of a consolidated legal act and making the necessary institutional changes.
Accordingly, the prospects for further research are to substantiate the directions and

tools for institutionalization of the mentioned processes.
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Bonowun P.B., Bimposuii A.O., Po3ym P.1., Bypak M.B.

OKPEMI ACIIEKTH 3EMJIEYCTPORO TEPUTOPIAJIBHUX I'POMA/l B
YMOBAX JIEHHEHTPATI3ALIT

Bcmanoeneno, wo pegopma Oeyemmpanizayii 6 VYkpaini cykynHo i3
aoMiHicmpamusHolo  pegopmoro  3abe3neyunu  QOpMY6aHHs HOB0I  cucmemu
aomiHicmpamueHo mepumopianibhozo ycmpoio. lLle obymosuno 3minu 6 cucmemi
3emaeycmpoio, AKi @ neputy yep2y mMopKHYIUCS 800CKOHANEHHS 3eMEeNbHUX 8IOHOCUH,
BCMAHOBNEHHS ~ MEJXC  HOBUX  AOMIHICMPAMUBHUX  YMBOPEHb,  NIAHY8AHHS
PAayioHAIbHO20 YNPAGLIHHA MA OXOPOHU 3eMelb Ha JOKANbHOMY pPI6HI. Busnauerno, wo
OKpeMI NOJOJNCEHHS 3eMAEYCmpolo 6 YMO08ax oOeyeHmpanizayii nompeoyoms
HAnedMdcHoli  IHcmumyyianizayii, 30Kpema: BCMAHOGNIEHHSL ~ MeddC  HOBUX
AOMIHICMPAMUBHO-MEPUMOPIAIbHUX OOUHUYLb 8 HAMYpi, KOHCOMIOAYilo cucmemu
3emaeycmpoiro 00 €OHaHUX MepumopiaibHux 2pomaod, YOOCKOHANEHHs. VYNPAGIiHHSL
3eMIAMU  CLILCLKO2OCNOOAPCbKO20 NPUSHAYEHHS, W0 nepebd)y8armsv 3a Meicamu
HACeNeHUX NYHKMI8 1 nepeoarmscsi y 6IACHICMb MepUmopiaibHUX 2pomao.
Hazonoweno na HeobXionocmi npueedeHHs cucmemu NPUCBOEHHS KaOACMpPOBUX
HOMepi8 Y  BIONOBIOHICMbL 00 H0B8020  KOOUpikamopa aOMIHICMPAMuUeHO-
MepumopianbHux 0OUHUYb, A MAKON*C HA AKMYAIbHOCMI 0C80EHHA PO3POOKU HOBUX
KOMNJIEKCHUX NIAHI8 NPOCMOPOBO20 PO3BUMKY mepumopii  epomaou, sKi 6
3abesnedysanu payioHanvHy opeawizayito mepumopii OTI 8i0nogiono 0o cninvbHux
IHmepecié ycix HAcCeleHUX NYHKmie, wo yeiuuiiu 0o Hei. Busnaueno, wo ompumari
pe3ynomamu  00CNIONCEHHA MONCYMb  CLYIHCUMU OCHOBOI0 O/l 0OIPYHMYBAHHSL
nooanvuux Oill 3 IHCMuUmyyianizayii 3MiH 8 cucmemi 3emieycmporo.

Kniwowuosi cnosa: oeyemnmpanizayis, 3emaeycmpiil, 3eMelvHa  pegopma,
AOMIHICMPAMUBHO-MEPUMOPIAbHULL  YCmpild,  MICmo0yOiéHe  NpOeKm)8aHHsl,

mepumopiaibHa 2pomaod.
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OT/JEJ/IbHBIE ACIIEKTbHI 3EMJIEYCTPOHCTBA TEPUTOPHAJIbHbIX
OBIITHH B YCJIOBUHAX IEHIEHTPATU3ALIUH

Yemanoesneno, umo pegpopma oeyenmpanuzayuu 6 Ykpaure 6 cOB0OKYRHOCMU C
AOMUHUCMPAMUBHOU  pedhopMOUl  obecneyunyu @opmuposarue HOBOU CUCHEMb]
AOMUHUCMPAMUBHO-MEPPUMOPUATLHO20 YCMPOUCMEA. Imo 00yCl08Ul0 U3MeHeHUs
8 cucmeme 3eM1eyCmpolcmed, U 8 nepeyro ouepedb KOCHYI0Ch COBEPULEHCMBOBAHUS
3eMENbHbIX  OMHOWIEHUL, YCMAHOBIEHUS 2PAHUY HOBbIX AOMUHUCIPAMUBHBIX
00pazo8anuUll Ha MECMHOCMU, NIAHUPOBAHUS PAYUOHAILHO20 YNPABIEHUS U OXPAHD
3emMenb  Ha JOKANbHOM yposHe. OnpedeneHo, umo OmoenibHble NONONCEHUS.
3emaeycmpoiucmea 6 YCloSUAX — OeyeHmpanuzayuu — mpebyrom — Haodxexcaujell
UHCMUMYYUATU3AYUL, 8  uacmHocmu: — YCMAHOGNeHUe  2paHuy  HOBbIX
AOMUHUCMPAMUBHO-MEPPUMOPUATLHBIX eOUHUY He Mecme, KOHCOIUOAYUlo CUCmembl
3eMaeyCmpoiucmea 00beOUHEeHHbIX MePPUMOPUATLHBIX 0OWUH, COBEPULEHCMBOBAHSL
VIPAGNeHUuss 3eMISAMU  CENIbCKOXO3AUCMBEHHO20 HA3HAYEHUS, HAXOOAWUXCA  3d
npedenamu HACeNeHHbIX NYHKMO8, KOmopbvle Nnepeoarmcsi 6 COOCMBEeHHOCHb
meppumopuanbHulx oowun. Ommeuena HeoOX00UMOCMb NPUBEOEHUSI CUCTEMbl
NPUCBOEHUSL KAOACMPOBbIX HOMEPO8 6 COOMBEmCmeUue C HOBbIM KOOUQDUKAMOpY
AOMUHUCMPAMUBHO-MEPPUMOPUATLHBIX OUHUY, d MAKICe AKMYalbHOCMb 0CE0eHUs.
MEeXHON02UU  pa3paboOmKu HOBbIX KOMNJIEKCHbIX NIAHO8 HNPOCMPAHCMBEHHO20
pazsumus meppumopu 00uWuHbl, 00eCnedusarwux payuoHAILHYIO OpP2aAHU3AYUIO
meppumopuu  OTI" coenacho o00wux uHmepeco8 6cex HACENeHHbIX HNYHKMOS,
goweowux 6 Hee. OnpeoeneHo, 4mo noJyyeHHble Pe3yIbmambl UCCIe008AHUSI MOV
CAYHCUMb ~ OCHOB0U Ol  OOOCHOBAHUSL  OANbHeUwux  Oetcmseutl  no
UHCMUMYYUATU3AYUU USMEHEHULL 8 CUCIeMe 3eMIeyCIMPOICMEa.

Kntoueswvie cnosa: oeyenmpanuzayus, 3emieyCmpoiucmeo, 3emenvhas peghopma,
AOMUHUCMPAMUBHO-MEPPUMOPUATLHOE YCmpoucmeo, 2paoocmpoumensHoe

NPOeKmuposarue, meppumopuaibHas 0OWUHA.



