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Abstract. The article analyses the regulatory and legal support for the
organization of organic land use in Ukraine. It is established that the current
regulations in the field of organic production are aimed mainly at regulating the
technological processes of organic production, the procedure for its certification
and the market of organic products. At the same time, the legislators did not pay
attention to the issues related to the organization of the territory of agricultural
enterprises for the production of organic products in order to meet the

requirements of the relevant standards and rules of IFOAM.
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It is proved that for the organization of the territory of organic land use and
land tenure it is necessary to develop and implement appropriate land
management projects. In view of this, it is necessary to amend the Law of Ukraine
“On Land Management”, supplementing Article 25 with a new type of land
management documentation: land management projects for the organization of
organic land use (land tenure), and to enshrine the composition and content of
such land management projects.

Key words: normative-legal regulation, organic land use, buffer zone, crop
rotation, land management project.

Formulation of the problem. The organization of organic land use in
Ukraine is carried out in line with global trends of greening of the agricultural
sector, caused by the urgent need to provide the population with quality, safe for
human health agricultural products, preservation and reproduction of land
resources, maintaining the environment. However, despite the well-founded
recommendations of national scientific institutions to optimize excessive
anthropogenic pressure on the most important component of agricultural
landscapes - soil cover, often economic benefit is the main goal of domestic
agricultural producers.

Ignoring the requirements of environmental safety, which is observed in
modern traditional agricultural production, leads to significant degradation of soil
resources, the spread of water erosion and deflation, reducing the content of
organic matter and mineral nutrients in the upper soil layer, environmental
pollution by chemicals due to excessive fertilizers, etc. Due to this, the introduction
of alternative environmentally friendly methods of agriculture has become urgent,
among which organic production occupies a prominent place. Its advantages are
due not only to the optimization of the soil-forming process, but also to the
formation of sustainable multifunctional agricultural systems that will become the
basis for the harmonious development of rural areas in the short and long term.

The problem is that the existing legal framework in the field of organic land

use due to certain shortcomings and gaps can not provide a favorable competitive
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environment for the functioning of domestic organic farms, especially due to lack
of legal land management mechanism for the formation and balanced development
of land use and land tenure. Therefore, at the current stage of development of land
relations, solving this problem requires finding ways to improve the regulatory
framework for the organization of organic land use in the country, taking into
account the requirements of the International Federation of Organic Agricultural
Movement (IFOAM), climatic and socio-economic conditions of domestic entities.
on earth.

Analysis of recent research and publications. The scientific works of
V.I.Artysh [2], N.A.Berlach [3], M.V.Kapshtyka [10], S.M.Romanko [17] and
others. At the same time, theoretical-methodological and applied aspects of the
organization of organic production are considered in the works of S.S.Antonets [1],
V.M.Budziak [4], V.L.LKysil [11], O.G.Tarariko [19], A.G.Tikhonov [20],
G.M.Shpak [21] and others, on the basis of which a system of knowledge was
formed, which is a scientific basis for the development of organic land use as the
main mechanism of greening of agriculture in Ukraine.

However, there are almost no publications on the legal framework for the
organization of organic land use, in particular on the spatial distribution of relevant
land holdings and land uses, assessment of the suitability of agricultural land for
organic production, establishment of buffer zones for separation of organic and
inorganic land use, formation of organic crop rotations. adapted to specific natural-
climatic and socio-economic conditions of agricultural producers, etc. Many of
these issues are debatable and, therefore, require further research and
generalizations. In addition, the imperfect legal framework in this area is a
significant obstacle to the intensive development of organic land use at both the
national and local levels.

The purpose of the article is to analyze the regulations that provide
regulation in the field of organic land use, and justify ways to improve them.

Presenting main material. The set of legislative acts regulating relations in

the field of agricultural organic production includes the Laws of Ukraine (LA):
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“On the basic principles and requirements for organic production, circulation and
labeling of organic products” of July 10, 2018 Ne2496-VIII [16], “On Plant
Protection” of October 14, 1998 Nel180-XIV, “On Veterinary Medicine” of June
25, 1992 Ne2498-XII, “On Aquaculture” of September 18, 2012 Ne5293-VI, “On
Flora” of April 9, 1999 Ne591-XIV, “On the animal world” of December 13, 2001
No2894-111, etc.

Among other things, these legislative acts define the rights and obligations
of organic market participants, requirements for organic production, the content of
its certification and the general basis of state regulation of relevant processes. In
particular, the main principles of state policy in this area include: “legality -
compliance with the Constitution and laws of Ukraine, Ukraine’s international
obligations; parity and equality - ensuring equal opportunities for operators;
openness - ensuring free access to information on the development of organic
production and circulation of organic products in Ukraine; coordination - the
relationship and coherence of long-term strategies, plans and programs for the
development of organic production and the market of organic products in Ukraine;
sustainable development - the development of organic production and the market
for organic products to meet the needs of the current generation, taking into
account the interests of future generations; objectivity - the development of all
documents that define the state policy in the field of organic production, circulation
and labeling of organic products, based on real indicators that can be achieved and
evaluated; coherence of economic interests of operators, society and the state;
compliance with environmental safety requirements in the field of organic
production and / or circulation of organic products; recognition of freedom of
economic activity in the field of organic production and / or circulation of organic
products; freedom to disseminate information about organic production and
circulation of organic products”[16]. The list of principles defined at the legislative
level should be supplemented by the “principle of legal protection and
responsibility”, which prevents interference in economic activities of economic

entities, but defines the limits of their responsibility for social, economic and other
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negative consequences of their decisions [9]. According to the authors, it is
appropriate to combine such principles as rational use of land use - rational use of
land resources, ensuring their preservation and reproduction and science - using the
latest scientific developments to increase the efficiency of organic production.

Analysis of current regulations in the field of organic production shows that
they are mainly aimed at regulating the technological aspects of organic production
through a ban or permit for the use of certain drugs, and does not pay attention to
the organization of organic land use and land tenure. At the same time, a prominent
place is given to the procedure of certification of organic products, because
according to the first part of Article 1 of the Law “On basic principles and
requirements for organic production, circulation and labeling of organic products”
“organic production is a certified activity related to agricultural production.
economic products (including all stages of the technological process, namely
primary production (including assembly), preparation, processing, mixing and
related procedures, filling, packaging, processing, recovery and other changes in
the state of production), carried out with compliance with the requirements of
legislation in the field of organic production, circulation and labeling of organic
products” [16].

According to the first part of Article 14 of this Law, the general
requirements for organic production include ‘separation in time or space of
production and storage of organic products from production and storage of
inorganic products and products of the transition period” [16]. However, this
normative act does not legally establish specific indicators on the width of the
demarcation zone (buffer zone) between organic and inorganic land uses. In
general, there are no norms on the organization of organic land use and land tenure
with the allocation of crop rotation, based on environmental and economic
conditions of organic market operators.

Regulation in the field of organic production is also provided by by-laws
issued in accordance with Law Ne2496-VIII: Resolutions of the Cabinet of
Ministers of Ukraine (CMU), which approved the Detailed Rules of Organic
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Production and Circulation of Organic Products and the Certification Procedure for
Organic Production.

However, in these acts there are contradictions that can significantly affect
the technological process of production of organic crop products, and accordingly -
its quality. Thus, in accordance with paragraph 5 of the “Procedure (detailed rules)
of organic production and circulation of organic products”, approved by the
Resolution of the Cabinet of Ministers of October 23, 2019 for 70970 “Alternation
of crops regarding the cultivation of the next crop, as well as increasing the organic
part of the soil and stimulating its biological activity” [14], and according to
paragraph 6 “Crop rotation should positively affect soil fertility, maintain a
deficient balance of humus and nutrients, reduce weeds , to prevent the spread of
pests and plant diseases, as well as to protect the soil from erosion and other
degradation processes” [14]. First, it is unclear how to ensure compliance with the
requirements of paragraph 5 of the Order in general, and secondly, “increase the
organic part of the soil” (paragraph 5) is associated with expanded reproduction of
soil fertility, and “deficit-free humus balance” corresponds to a simple
reproduction of soil fertility.

According to scientists from the Institute of Agroecology and Nature
Management of NAAS, the first step for the introduction of organic agricultural
land use in Ukraine was made together with the creation of special raw material
zones (GCC), which are defined in the Law “On Baby Food” of September 14,
2006 regions or individual farms that meet the conditions of production of crop and
livestock products suitable for the manufacture of baby and diet food” [12]. This is
explained by the fact that CVD is often equated to ecologically clean areas of land
use of agricultural enterprises, the soil cover of which is suitable for the production
of high quality, biologically valuable plant products [18].

Article 8 of the said Law defines the requirements for raw materials from
which baby food is made, namely: “raw materials intended for the production of
baby food must meet the mandatory safety parameters and minimum quality

specifications approved by the central executive body that ensures the formation of
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state policy in the field of health care; raw materials used in the production of baby
food may not be produced from genetically modified organisms and / or contain
genetically modified organisms” [12]. As evidenced by the above rule, the
requirements for raw materials from which baby food is made, and organic
products are almost identical.

The general requirements for CVD and the algorithm of the procedure for
granting their status are defined by the Resolution of the Cabinet of Ministers of
October 3, 2007 Ne1195. According to paragraph 3 of the Procedure for granting
the status of GCC, approved by this Resolution, “special raw material areas must
meet the following general requirements: location on land belonging to agricultural
lands; normatively justified distance from industrial enterprises and other objects
that may pollute the environment; high level of soil fertility; compliance of raw
materials with sanitary and hygienic requirements for baby and dietary food,
mandatory safety parameters and minimum quality specifications approved by the
central executive body for health care; compliance of animal feed with safety and
quality requirements; implementation of acts of legislation on veterinary medicine
regarding the state of health of animals and sanitary and hygienic conditions of
their keeping; availability of documents confirming the registration of the
manufacturer raw materials in the relevant state body of veterinary medicine” [15].

In addition, “in a special raw material zone it is prohibited: to carry out the
production of livestock products with the use of hormonal and other drugs of
artificial origin; to grow and use genetically modified organisms (GMOs) of plant
and animal origin”[15].

Undoubtedly, the positive side of this Procedure is the inclusion of the
requirement to ensure a high level of soil fertility in the GCC, which will
contribute to the production of high quality products with a balanced content of
nutrients; ban on the use of hormonal and other drugs of artificial origin and
GMOs. The disadvantages include the lack of legally established specific
indicators of the distance of the CVD from high environmental hazards and the
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possibility of using the CVD “on special technologies of pesticides and
agrochemicals of natural origin” [15].

If we compare the GCC in their status to organic land use, then the
methodology for their definition can be extended (of course, with some
clarifications) to organic land use. In particular, according to paragraph 6 of the
Procedure for granting the status of GCC “to grant the status of a special raw
material zone, the raw material producer submits an application in the form
approved by the central executive body for agricultural policy to the chairman of
the commission with a request to assess , to which are added: materials of
agrochemical certification of agricultural lands (agrochemical passports of fields
and land plots, issued in the prescribed manner by state design and technological
centers for protection of soil fertility and product quality in the Autonomous
Republic of Crimea and regions); certificate on the amount of use of pesticides and
agrochemicals for the last three years (relevant acts drawn up according to the
established form of agricultural accounting, extract from the book of field history);
a certificate on the location of agricultural lands in relation to industrial enterprises
and facilities that may pollute the environment, as well as roads and railways with
heavy traffic, issued by the territorial body of the central executive body for
environmental protection; index cadastral map indicating the boundaries of the
land plot and cadastral number (numbers), issued by the relevant state and / or
other land management organization”[15].

In accordance with paragraph 3.2 of the Procedure for maintaining the
agrochemical passport of the field, land, approved by the Order of the Ministry of
Agriculture of Ukraine from 11.10.2011. according to N536 “the results of
agrochemical certification of agricultural land are used not only in conducting
monetary (regulatory and expert) land valuation, determining the amount of land
fees, planning measures to restore soil fertility and increase crop yields, adjusting
agrotechnology and crop rotation, zoning (zoning) of the territory, monitoring of
lands and soils, development of recommendations on rational and ecologically safe

use of agrochemicals, but also for determination of raw areas for growing
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agricultural products for production of baby and dietary products and suitability for
organic farming” [13].

Assessment of the suitability of agricultural lands of a particular agricultural
enterprise for the establishment of GCC is carried out according to the criteria and
standards defined in DSTU 7244: 2011: the ecological and toxicological condition
of the soil, its ecological stability and soil fertility. According to the values of the
indicators of the above criteria, agricultural lands are divided into 3 classes of
suitability: “suitable - agricultural lands, the agro-ecological condition of which
does not prevent the production of high quality raw materials for the production of
baby and diet food; limited suitable - agricultural land, agrochemical indicators of
soil fertility and indicators of sanitary and hygienic condition of the soil which
allow to obtain high quality raw materials for the production of baby food and
dietary food only some crops that are most resistant to toxic substances; unsuitable
- agricultural land, where it is impossible to obtain raw materials suitable for the
production of baby food and dietary food” [9]. In view of this, agricultural lands
that have been assessed as suitable or of limited suitability may be classified as
GCC.

The only way to ensure compliance with the requirements for organic land
use, given in current regulations in the field of organic production (in particular,
spatial separation of organic production from inorganic, formation of soil-
protective crop rotations in the system of erosion management, etc.) is the
development and implementation of land management projects: on the
organization of organic land use, the main feature of which is the introduction of
buffer zones for the separation of organic land use from inorganic, sanitary
protection zones around farm buildings and structures, the use of which is
associated with certain environmental risks (agrochemicals, livestock farms, etc.)
crop rotation arrays according to the rules developed by IFOAM [8]. In this regard,
there is an underestimation of the ecological content of land management aimed at
solving the “root problem of land use - increasing the stability of the landscape,

productivity and fertility of land”, which provides “unity, integrity, complexity of
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tasks and measures for land use and protection”. which is ensured by the
implementation of a number of land management functions, ... among which the
basic should be forecasting and planning” [5, p. 27; 7, p. 23, 26]. However, such
projects are currently not included in the exclusive list of land management
documentation provided in Article 25 of the Law on Land Management, and
accordingly their composition and content are not approved at the legislative level,
which prevents their widespread implementation in agricultural organic
production.

Conclusions. Due to a number of shortcomings, the modern legal
framework in the field of organic production cannot ensure the sustainable
development and harmonious functioning of organic land tenure and land use in
Ukraine. Current legislation in this area is aimed primarily at regulating the
technological processes of organic production, certification procedures and the
market for organic products. At the same time, many questions regarding the
organization of the territory of agricultural enterprises for the production of organic
products in order to meet the requirements of the relevant standards and rules of
IFOAM remain out of the attention of both researchers and legislators.

An effective means of solving problems in the field of organic production in
general and organic crop production - in particular is the development and
implementation of relevant land management projects, which will ensure the
spatial separation of organic and inorganic land use, formation of organic crop
rotations, preservation and reproduction of soil quality. crops from the possible
negative impact of high environmental hazards, etc. and as a result - obtaining high
quality environmentally friendly crop and livestock products. For wide
implementation of these land management projects in the practice of organic
agricultural production it is necessary to supplement the exclusive list of land
management documentation provided in Article 25 of the Law of Ukraine “On
Land Management” with a new type of documentation: land management projects
for the organization of organic land use (land tenure) equal their composition and

content.
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TOPOIII M1.M., BAPBUHCKWH A.B., I0POI O.C.,
MEJIBHUK JI.H., BACUJAJKO A.A.

HOPMATHUBHO-IIPABOBOE OBECIHEYEHUE OPI'AHMW3AIINU
OPTAHUYECKOI'O 3EMJIENOJIB30OBAHHUSI M TIYTH ETO
COBEPIIEHCTBOBAHUSA

AHHOM(IL(M}I. B cmamve npoaraiIu3upoBearvbl HOPMAMUBHO-NPABOBOE
obecneuenue opeaHusayuu OpcaHud4ecKoco 3€Maenoib306arusl 6 Ykpauﬁe.
YCmaHOGJleHO, Ymo HblHe deﬁcmeymmue HOopMamueHo-npaeoesvle dKmosl 6 06Jlacmu
OpcaHUuU4YeCKoco np0u36000m6a Hanpaejlenbl 6 OCHOBHOM HA pecyauposanue
mexHojlocuyecKux npouyeccoe I’lpOLlS‘@O()CI’I’lGa 0p2aHuli€CK01Z npodykuuu, I’lOp}ZaKa
e2o cepmughukayuu U pPulHKA Opeanuyeckol npooykyuu. B mo oce epems, 6e3
6HUMAHUA 3aK0H06amere1j ocmaiucb 60npocel, Kacarwwwuecds opcaruzayuu
meppumopuu  acpapHulX Npeonpusmull - 0as  NPoOU3B00CMEd  OP2AHUUEeCKOU
NPOOYKYUU ¢ yeibto obecneuenus: mpebosanull cOOmeemcmayiouux CmaHoapmos
u npasun IFOAM.

,ZZOKLIS’LIHO, ymo oA opecaHusayuu meppumopuu Op2aHUYECKUX

3eMIIENONb306AHUS. U 3eMIeBla0eHUsi Heobxoouma pa3pa60m1<a u peaiuzayus
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COOmMBEMCMEYIOWUX NPOeKmos 3emaeycmpoucmea. Hecmomps na smo, HYJHCHO
esecmu usmenenus 6 3axon Ykpaunwr «O 3emneycmpoticmeey, OONOIHUE CIAMbIO
25 Ho8blM  6UOOM  OOKYMeHmAayuu no  3eMieyCmpoucmsy. Nnpoekmamu
3emaeycmpoucmea no opeanuzayuu meppumopuu Op2aHu4ecKo2o
3eMIeNn0Ib308aAHUS (3eMAEBNA0CHUs), U 3AKPEeNnUums 3aKOHOOAMeNbHO COCMA8 U
cooeparcanue makux NPoOeKmoe 3emMaeycmpoucmasa.

Knwueswvie cnoea: nopmamuHo-npagogoe pe2yiuposanue, OpcaHudeckoe

3eMIenoIb308anus, 0ygepHas 30Ha, ce800OOPOm, NPOEeKm 3eMaeyCmpolUcmaa.

JTOPOIII M.M., BAPBIHCHKHM A.B., JOPOIII O.C.,
MEJIBHUK JI.M., BUCIJAJIKO A.A.

HOPMATHUBHO-IIPABOBE 3ABE3IEYEHHSI OPIAHI3AIIL
OPTAHIYHOI'O 3EMJIEKOPUCTYBAHHSI TA IJISIXW ¥OIO
YIAOCKOHAJIEHHSA

Anomauisa. YV cmammi  npoananizogano - HOpMamuéHO-npagose
3abe3neyenHs  Opeanizayii - OpeaHiuHO20 3eMIIeKOpucmysanHs 6  Ykpaiui.
Bcmanoeneno, wo Humi 0iroui HOpMAMUBHO-NPABO8i akmu 6 2any3i Op2aHiuHO20
BUPOOHUYMBA CNPAMOBAHI 8 OCHOBHOMY HA Pe2yNI08AHHS MEXHOJIO2IYHUX NPOYecie
BUPOOHUYMBA OP2aHiuHOI NPOOYKYii, NOpsOKYy U020 cepmuikayii ma puHKy
opeaHiyHoi npoodykyii. Boonouac, noza yeazow 3aKOHOOABYIE 3ANUUUIUCH
NUMAHHSA, WO CMOCYIOMbC Op2aHizayii mepumopii azpapHux nionpuemcme Ois
BUPOOHUYMBA OP2aHIUHOI NPOOYVKYIL 3 Memow 3a0e3neyeHHs: 8UMO2 8ION0BIOHUX
cmanoapmie ma npaeun IFOAM.

Jlosederno, wo ons opeanizayii mepumopii OpeaHiuHUX 3eMIEeKOPUCT)BAHb
ma 3em1e80100iHb HeoOXiOHa po3pobka ma peanizayisi 8ION0BIOHUX NPOEeKmis
3emaeycmporo. 3eaxcarouu Ha ye, nompioHo esecmu 3miHu 00 3akoHy Ykpainu
«Ilpo 3emneycmpiity, oonosnuswu Cmammiwo 25 HOBUM 6UOOM OOKYyMeHmayii i3
3eMaeycmpor;  NPOeKmamu  3emieycCmpor  wooo opeauizayii  mepumopii
OP2aHIYHO20 3eMIIEKOPUCTYBAHHS (3eMNIe80N00IHHA), | 3aKPINUmMuU 3aKOHO0A8YO

CKa0 ma 3mMicm maxkux npoexKmis 3emaeycmporo.
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Kniouosi  cnoea:  nopmamusHo-npagoge  pe2ynioeamHs,  Op2aHiuHe

3emaexopucmysanus, 6ygepua 301a, CiBO3MIHA, NPOEKM 3eM1eyCmpoIo.



