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Scientific approaches to the role of regime-forming objects in the formation of
restrictions on land use, which have been studied by scholars of economic and legal
profiles, are considered. The approaches to the formation of the classifier of regime-
forming objects by certain relevant groups in relation to the zones with the limited
regime of land use and the territories that are formed around them are analyzed. The
classification of territorial restrictions by groups and their territorial restrictions on
land use is given.

It is established that in the current legislative and regulatory framework there is
no classification of regime-forming objects that form restrictions on land use. The list
of restrictions on land use, land plots, as well as the list of territorial zones do not
contain a complete list of possible regime-forming objects in land use, which needs to

be clarified and supplemented.



The list of restrictions on the use of land (land plots) and territorial zones is
analyzed on the example of the territories of water bodies in accordance with current
legislation. It is established that the existing information on restrictions on land use
(land plots) on the example of water bodies, which is reflected on the Public
Cadastral Map of Ukraine, is characterized by conditional (visual) reflection, which
creates conflicts and abuses in determining such restrictions.

Keywords: classification, regime-forming object, restrictions on land use,

territories of water bodies.

Formulation of the problem. The main purpose of establishing restrictions on
land use is the realization of human rights to an environment conducive to its health
and well-being through the provision of balanced socio-economic development.
Restrictions on the rights and freedoms of the individual are allowed only in cases
provided by law, in the interests of national security, public order, protection of
morals, public health, rights and freedoms of others [1].

By consolidating the rights of ownership and use of land, the state does not fully
ensure the proper establishment of restrictions and classification of regime-forming
objects. After all, the current legislation in Ukraine related to the restriction of
property rights and other land rights is in the process of formation. In particular, it
does not contain a balanced set of legal norms that would determine the nature and
objectives of restrictions, including encumbrances on land rights, their types, grounds
for establishing and enforcing restrictions on property rights and other rights to land.
Resolving this problem is one of the foundations for the formation of safe and
rational use of land resources.

Analysis of recent research and publications. Research related to the
establishment of restrictions and classification of regime-forming objects was
conducted by domestic scholars of legal and economic fields. Such a combination is
expedient, as the legal consequences of this process are considered in the works of
the legal direction, and on the other hand, the economic and environmental losses in

the use of land resources are considered. Noteworthy are the scientific works of the



legal profile, namely: Bezsmertna N.V., Shcherbiak Y.V., Andreitsev V.I. and others.
In particular, Bezsmertna N.V. explored the legal nature of subjective property rights,
restrictions and encumbrances of this right in existing legislation. It stipulates that the
encumbrance should be understood as the external right of third parties, which
prevents the owner of the thing freely or to fully exercise their powers [2].

Shcherbiak Y.V. and Andreitsev V.I. investigated the legal institution of transfer
of ownership of land to citizens, given the restrictions on these land plots, and
scientifically substantiated this process. Also Andreitsev V.I. considered the
constitutional and legal encumbrances on the use of land ownership [3].

The works of scientists who are at the same time scientists of economic and land
management profile deserve attention. In particular, Babmindra D.I., Dobriak paid
attention to the study of problems related to restrictions and burdens in agricultural
land use in terms of their impact on the use and protection of land resources in
administrative-territorial entities. They substantiate the scientific and methodological
approaches to the assessment of restrictions and burdens, which are established
through the formation of protection and sanitary protection zones, sanitary protection
zones and zones of special land use regime [4].

Dorosh J.M. and Tretiak A.M. scientifically substantiated the concepts of
“restrictions on land use” and “encumbrances on land use” in terms of economic and
legal categories. Taking into account the previous research of scientists and the
analysis of the legislation on the formation of restrictions, they proved the need to
distinguish between the above concepts and proposed their author's definition [5].

Dorosh J.M. and Dorosh OS proposed to improve the classification of
restrictions and regime-forming objects in land use by types and species. They
proposed methodological approaches to the assessment of lost income and
compensation for losses and damages caused by restrictions on land use [6].

The work of scientists is quite capacious, but given the significant changes in
environmental and land legislation in recent years, there is a need for a scientific

basis for the classification of regime-forming objects and restrictions on land use.



The purpose of the study is to form scientific approaches to the classification
of regime-forming objects and restrictions on land use (land plots) on the example of
water bodies.

Results of research and discussion. The use of property according to the Basic
Law of Ukraine may not harm the interests of citizens, society, worsen the
environmental situation and natural qualities of the land (Article 41) [7]. In addition,
everyone is obliged not to harm nature, cultural heritage, to compensate for the
damage caused by them (Article 66) [7]. Therefore, there can be no absolute right
without established obligations, which give rise to restrictions on property rights
under current law. The norms of current legislation that may form restrictions on land
use include land, civil, environmental, urban planning legislation and their bylaws,
standards, norms and rules. According to the listed legal norms, restrictions on land
use may apply to the territory of regime-forming objects, to zones, as well as to land
plots located both on the territories of regime-forming objects and in zones formed by
such objects. The basis for the formation of restrictions on land use is an object,
which by its purpose or characteristics requires a special regime of use or protection
from the impact of related landowners and land users. Hence the term mode-forming
object.

Dorosh J.M. and Dorosh O.S. proposed to classify the restrictions by the
respective groups in relation to the zones with the limited regime of land use and the
territories of the regime-forming objects that are formed around them. The following
groups of territorial restrictions on land use include [6]: Group I - territories of
regime-forming objects with internal functional zones and zones with limited land
use regime formed around them; Group II - territories with limited land use regime
with internal functional zones, around which zones with limited land use regime are
not formed; Group III - territories with limited land use regime, around which zones

with limited land use regime are not formed; Group IV - regime-forming objects



around which zones with limited land wuse regime are formed (Fig. 1).
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Fig. 1. Classification of territorial restrictions by groups and their territorial
restrictions on land use.
Formed on the basis of the source [6]

The next gradation of groups of territories with limited land use should be the
division by their functional zones. As an example of division, let's take the first
group, which includes “water bodies”, to specify the restrictions in it. The following
restrictions are set on the territory of water bodies in accordance with legislative and
regulatory acts: water protection zone within which coastal protection strips are
allocated; zones of sanitary protection of water objects in the areas of water intake for
centralized water supply, medical and health needs; diversion lanes, etc.

Given the above, we can group these restrictions on the territories of water
bodies of the first group of territories of regime-forming objects with internal

functional zones and zones with limited use of land formed around them (Table 1).



Tabke 1.
List of restrictions on the use of land (land plots) on the example of water bodies in

accordance with applicable law

The first group. Regulations on the basis
of which the territories of
regime-forming objects
were determined

(territories of regime-forming objects with internal functional zones
and zones with limited regime use of lands formed around them)

Territories of water bodies

Water Code of Ukraine
(Article 87), Land Code of

Ukraine (Article 58),
Water protection zone

Resolution of the Cabinet
of Ministers of 08.05.1996

Ne 486
for small rivers,
streams and streams
up to 3 hectares
Coastal Protectlon strips for medium _ rivers,
along river banks and ,
. reservoirs and ponds
around water bodies
over 3 hectares
Coastal brotection Water Code of Ukraine
sgi for large  rivers, | (Article 88), Land Code of
P reservoirs and lakes Ukraine (Article 60)
Coastal protection strips
along the seas and
around sea bays and
estuaries
Beach area
Sanitary protection Water Code of Ukraine
zones of water (Article 93), Land Code of
bodies in the areas Ukraine (Article 113)
of water intake for
centralized water The first belt (strict
supply mode)
R . .
Second belt (restrictions eso{u.tzon of the Cabinet
and observations) of Ministers of December
v 18, 1998 No 2024
Third belt (restrictions
and observations)




Drainage strips for the
needs of operation and
protection against

pollution, damage and Water Code of Ukraine
destruction of main, (Article 91), Land Code of
inter-farm and other Ukraine
canals on irrigation and
Diversion lanes drainage systems, Art. 63),
hydraulic and

Resolution of the Cabinet
of Ministers of April 14,
1997 Ne 347

hydrometric structures,
as well as reservoirs and
dams on rivers

Coastal strips of
waterways

Formed on the basis of sources [8, 9, 10, 11, 12]

This example shows that information about the water regime-forming object is
concentrated in many laws, regulations, norms and rules. In part, the information
related to water-forming objects in the legislative acts is duplicated and complements
each other regarding the water protection zone, the coastal protection strip and the
drainage strip. However, the zone of sanitary protection of water bodies under the
Land and Water Codes of Ukraine does not belong to the water protection zone.
According to the resolution of the Cabinet of Ministers of Ukraine of 08.05.1996
No486 paragraph 4 clearly states that “within the water protection zones are allocated
lands of coastal protection strips and drainage strips with a special regime of their
use in accordance with Articles 88-91 of the Water Code of Ukraine” [9 ]. However,
another Resolution of the Cabinet of Ministers of Ukraine of 18.12.1998 Ne2024 “On
the legal regime of sanitary protection zones of water bodies” paragraph 4
established “Sanitary protection zone of surface and groundwater bodies are part of
water protection zones and is divided into three zones special regime” [11].

According to the Resolution of the Cabinet of Ministers of Ukraine of
17.10.2012 Ne 1051 as amended on 28.07.2021 Ne 821 Annex 6 “List of restrictions
on the use of land and land” Zone of sanitary protection of water bodies and Water
Protection Zone are generally on the same gradation of division according to the code

of the list of restrictions. (Zone of sanitary protection of sources and objects of



centralized drinking water supply on 02.01. And Water protection zone on 05.01.)
[13]. Note that the name Zone of sanitary protection of water bodies is no longer
found in the above-mentioned “List of restrictions on land use and land” but retains
the division by zones of special use, which corresponds to the Zone of sanitary
protection of water bodies in accordance with the Cabinet of Ministers from
18.12.1998 Ne 2024 [11].

Similarly, in the Resolution of the Cabinet of Ministers of Ukraine dated
17.10.2012 Ne 1051 as amended on 28.07.2021 Ne821 Annex 2 “List of territorial
zones (groups of objects of the State Land Cadastre) Sanitary protection zone (008),
Water protection zones (011 ) are again on the same gradation of the division of
territorial zones (groups of objects) [13]. Also, the Coastal Protection Zone (012) has
been assigned to a separate gradation of the division of territorial zones (groups of
objects), which according to the Land and Water Codes should be part of the Water
Protection Zones. Thus, in addition to the inconsistency of the gradation of division
specified in the current legislation on water protection zones, there is also a
difference in gradation between the List of Territorial Zones and the List of
Restrictions on Land Use and Land Plots from the Resolution of the Cabinet of
Ministers of Ukraine dated 17.10.2012 Ne 1051 [13].

Note that the “List of restrictions on the use of land and land” and “List of
territorial zones (groups of objects of the State Land Cadastre)” contained in the
Resolution of the Cabinet of Ministers of Ukraine dated 17.10.2012 Ne 1051 as
amended on 28.07.2021 Ne821, are mandatory components of land management

documentation to be entered into the State Land Cadastre (Fig. 2) [13].



The existing list of restrictions on land

The list of restrictions on the use of land (land | use in accordance with the resolution

plots) has been formed in accordance with the | of the Cabinet of Ministers Ne 1051
current legislation Annex 2.6

Water protection zone 02 Sanitary protection zone

L— Coastal protection strip 02.01 Sanitary protection zone of

springs and objects of central
drinking water supply

02.01.1 The first belt (strict regime)

— Coastal protection strips along river banks and
around water bodies along the water's edge

— Coastal protection strips along the seas and

around sea bays and estuaries 02.01.2 Second belt (restriction)

02.01.3 Third belt (observation)

L— Beach area

— Zones of sanitary protection of water objects in 05 Water protection restriction
the areas of water intake for centralized water

supply, medical and health needs
— The first belt (strict mode)

05.01 Water protection zone

05.02 Coastal protection strip along
rivers, around water bodies

— Second belt (restrictions) and on islands

— Third belt (observations) 05.03 Coastal protection strip along
seas, bays and estuaries and

onislands in inland waters

L Diversion lanes

— Drainage strips for the needs of operation
and protection against pollution, damage
and destruction of irrigation and drainage
systems

05.04 Coastal strip of waterways

05.05 Diversion lane

—  Coastal strips of waterways 05.06 Beach area

Fig. 2. List of restrictions on the use of land (land plots) and territorial zones on the
example of water bodies
Formed on the basis of sources [8, 9, 10, 11, 12, 13]

Conclusions. It is established that the current legislative and regulatory acts of
Ukraine do not contain an agreed system of legal norms for determining the regime-
forming objects and burdens in land use. The example of the division by functional
zones of the “territory of water bodies” to specify the restrictions in it revealed
inaccuracies in existing regulations, differences in terminology, reference to the
relevant functional zones.

Information on restrictions on the use of land and regime-forming objects on the
example of water bodies, which is displayed on the information portal of the Public

Cadastral Map of Ukraine, is characterized by insufficient information about the



object of restriction and has a conditional (visual) display that needs clarification.
This current situation creates conflicts and abuses in determining the limitations of
regime-forming objects.
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TMopow H.M., Bapgincexuii A.B., Xapumonenxo P.A., Bpaminosa M.B.

HAYKOBI HIIXOJH IH[OJO0 ®OPMYBAHHA KIACH®IKAIIII
PEJKUMOYTBOPIOIOYHUX OB’EKTIB TA OBME)KEHb (HA IIPHKJIA/I
TEPHTOPIH BOJHHX OB’EKTIB)

Poszenanymo nayxoei nioxoou wo0o poli pexicumoymeopionyux o6 €kmis Ha
Gopmysanus obmedicenb y BUKOPUCMAHHI 3eMeilb, 5K 00CTIONCYBANUC HAYKOBYIMU
eKOHOMIUH020 ma puouyHo2o npoginie. Ilpoananizoeano nioxoou w000
Gopmysanus  Kiacu@ikamopy — pexlcumMoymeopiodux 00 '€kmieé  3a  NeGHUMU
BIONOBIOHUMU 2pYNaAMu NO BIOHOWEHHIO 00 30H 3 OOMENCEHUM PedCUMOM
BUKOPUCIAHHA 3eMellb ma mepumopit, sAKi gopmyromoscs Haskono Hux. Hageoeno
Kaacugirayiro mepumopianoHux oOMedceHb 3a 2pynamu ma ix mepumopianbHumu
0OMeHCeHHAMU ) BUKOPUCTAHHI 3eMelb.

Bcmanoesneno, wo 6 Oitouiti 3aKoH00A8YIlE Ma HOPMAMUBHO-NPABOGIL 0A3i
giocymHus  Kiacuikayisa — pedcumoymeoprowuux  0b6’ekmis,  AKi  hopmyromo
oomedicenHsi 'y ukopucmaHHi 3emenv. Hasedenuti nepenixk obmedceHb w000

GUKOPUCMAHHA 3eMelb, 3eMEIbHUX ai]l}lHOK, a maKoostc nepeﬂik mepumopiaﬂbnux 30H



He MICmAmb NOBHO20 NEPENiKYy MONCIUBUX PEHCUMOYMBOPIOIOUUX 00 €Kmig Y
BUKOPUCAHHI 3eMeilb, U0 nompedye YMoUHeHHs. ma 0ONOGHEHHL.

IIpoananizosano nepenix obmedxcenb U000 BUKOPUCMAHHSA 3eMeNb (3eMebHUX
OUISIHOK) ma mepumopiaibHUxX 30H HA NPUKIAOL MepUmopiti 60OHUX 00 €KMi8 3210HO
0iouo20 3aKkoHoodaecmea. Becmanoeneno, wo icuyroua inghopmayiss npo obmedrnceHms
U000 BUKOPUCNAHHS 3eMellb (3eMelbHUX OLIAHOK) HA NPUKIA0i mepumopii 00HUX
00’exkmis, sKka Gidobpadicena Ha Ilyoniuniu xaoacmpositi kapmi Ykpainu,
Xapaxmepuzyemscs YMOSHUM (8i3yanbHUM) 8I000pANCEHHS, WO NOPOONCYE KO3 ma
37108HCUBAHHA NPU BUSHAYUEHI MAKO20 0OMEHCEHHS.

Knrwouoei cnosa: xnacughixayis, pescumoymaeoprorouutl 00 '€km, 0OMed’CeHHS Y

BUKOPUCMAHHI 3eMellb, MepUmopii 600HUX 00 €xmis.

Jopow U.M., bapsunckuii A.B., Xapumonenko P.A., Bpamunoea M.B.

HAYYHBIE I10/X0/bl 110 ®OPMHPOBAHHUIO KIIACCH®UKAIIUH
PEKHMOOBPA3YIOIIIHX OFBEKTOB H OT'PAHHUYEHHH (HA IIPHMEPE
TEPPHTOPHH BOJHBIX OFBEKTOB)

Paccmompenvl nayunvie nooxoosl Kk poau pexrcumoodpazyrouux 0o6vekmos O
Gopmuposanus ocpanuteHull 8 UCHONb308AHUU 3eMelb, KOMOopble UCCIe008aNUCD
VUEHbIMU ~ IKOHOMUYECKO20 U  topududeckoco npoghunen. Ilpoananuzuposarvi
n00X00bl K (POPpMUPOBAHUIO KIACCUDUKAMOPA PEHCUMOOOPA3YIOWUX 00BEKMO8 NO
ONpeodesieHHbIM — COOMBEMCMBYIOWUM — 2PYRINAM N0  OMHOUWIeHUI0 K 30HAM C
OCDAHUYEHHbIM  PEeNCUMOM UCHONIb308AHUSL 3eMelb U  Meppumoputi, Komopbvle
Gopmupyromes  okpye Hnux. Ilpusedena knaccugukayus meppumopuaibHbIX
02PAHUYEHUL N0 SPYNNAM U UX MEPPUMOPUATLHBIM OSPAHUYEHUAM 68 UCHOIb308AHUU
3emelb.

Ycemanosneno, umo 6 Oeiicmeyroweli  3aKOHOOAMENbHOU U  HOPMAMUBHO
npagosoll baze omcymcmeyem KIACCUDUKAYUS PeHCUMO0Opa3VIouux 00beKmos,
Gopmupyrowux ocpaHuyeHus 6 UCNOIb308aHUU 3emenb. llpusedennvlii nepeuens
02PAHUYEHUL UCNONIL30BAHUSL 3eMelb, 3eMENbHbIX YUACMKO8, d MAKdice nepeuend

meppumopuailbHblx 30H He codepofcam NnoJIHO20 nepeyvHs 603 MOINHCHbIX



PeACUMO0OPA3YIOWUX 00EKMO8 8 UCNOIb308AHUU 3eMellb, Yo mpedyem YmoyHeHUs
U OONOJIHEeHUs.

IIpoananuzupoean nepeuensv 0cpaHuyeHUll UCHONb308AHUS 3eMeNb (3eMeNbHbIX
Y4acmkog) u meppumopudaivbHbiX 30H HA npumepe meppumopuii 80OHbIX 00bEKMOo8
CO2NACHO OelicmyrwemMy 3aKOHO0ameabCmay. YCmanosneno, umo cyuwecmeyiouas
ungopmayuss 06 0cpaHUdeHUU UCNOIL30BAHUS 3eMelb (3eMEeNbHbIX Y4acmKo8) HA
npumepe meppumoputi 80OHbIX 00beKmos, Komopas ompadcena Ha Ilyoauunou
Kaoacmpoeol Kapme YKpauuvl, Xapaxkmepuzyemcs YCIO08HbIM  (8U3VAIbHBIM)
OMpadfceHuem, 4mo nopoxicoaem KOMIUZUU U 310YynompebieHus npu onpeoeienuu
MAaKoeo 02paHuieHus.

Knrwouesvle  cnosa:  knaccuguxayus, — pexrcumooopazyrouuli.  06veKm,

OZcparHU4YerUe UCNOIb306AHUA 3eMelb, meppumopuu B600HbBIX 00BLEKMOE.



