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Abstract. The transformation of Ukraine’s land legislation in connection with
integration into the European Union is significantly complicated by the legal regime
of martial law and requires, among other things, consideration of the tasks and
priorities of the country’s post-war reconstruction. In this context, institutional
changes are taking place aimed at improving land resources governance and
mitigating the full range of risks in this sphere. However, these processes lack a unified
methodological foundation, which threatens their overall success.

This article is devoted to substantiating the theoretical foundations of
institutional change in the field of land resource governance in accordance with the
theory of change approach, using the Grassroots Development Framework and an
integrated human rights-based approach, in particular the right of access to land. To
identify the key points of institutional changes, the study involved the analysis of the
main requirements of the European Union legislation concerning land, the
examination of national land legislation and the impact of the legal regime of martial
law on it, as well as the assessment of the needs and goals of post-war reconstruction.

It is demonstrated that the legal regime of martial law in Ukraine significantly
affects institutional changes and institutional support for land management,
necessitating temporary adjustments to legal and organizational mechanisms for land
resources governance. It is substantiated that, during post-war recovery, institutional
changes in land management become critically important and fundamental for
effective land resources governance and ensuring food, technological, economic
security, and access to land. Major challenges include the restoration of destroyed
infrastructure, demining, and the return of lands to productive use. Meanwhile, the

design of a strategic agricultural development plan, aligned with European principles
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and the European Union Common Agricultural Policy, provides opportunities to
improve the land management system.

A robust and coherent theoretical and methodological framework for the
institutional changes taking place in the field of land management and land resources
governance in Ukraine will make it possible to plan transformations strategically,
thereby aligning and monitoring objectives and outcomes at both the European Union
and national levels, in the current period and in addressing post-war challenges
related to land use and agricultural development.

Keywords: land management, land resources governance, institutional changes,
theory of change, European integration, martial law, post-war recovery, right to land,

food security.

Problem Statement. The transformation of the land management system in
Ukraine is taking place under an unprecedented combination of challenges, where
integration into the legal space of the European Union (EU) overlaps with the realities
of the legal regime of martial law and the tasks of the country’s future recovery. Each
of these contexts imposes specific requirements on the institutional architecture of land
resources governance: European integration necessitates the harmonisation of
legislation with the EU acquis and the implementation of standards and norms of
sustainable land use, martial law requires the establishment of rapid-response
mechanisms for the protection and restoration of the land fund, and post-war
reconstruction entails the development of fundamentally new approaches to spatial
planning and land management and, consequently, to the regulation of land relations.

Scientific research on institutional transformations in the field of land relations
has traditionally focused on individual aspects of reform, such as the decentralisation
of powers, market mechanisms for land circulation, or the technological modernisation
of cadastral systems [1, 2, 3]. However, a comprehensive conceptual approach to
substantiating the institutional framework of land management and to transforming
land management mechanisms in line with contemporary requirements, one that would

integrate the challenges of European integration with the specific functioning of the



system under the legal regime of martial law and with the strategic objectives of
recovery, and that would proceed from the right of peasants and other people working
in rural areas to land and other natural resources [4], remains insufficiently developed.

The full-scale military aggression against Ukraine has resulted in extensive
losses of land resources: according to estimates, approximately 21% of agricultural
land has been directly or indirectly affected by hostilities, large areas require demining;
and soil degradation has reached critical levels due to contamination with heavy metals,
explosive substances, and petroleum products [5, 6, 7]. The legal regime of martial law
has led to changes in decision-making procedures regarding land use, accompanied by
certain restrictions on access to information and the suspension of specific land
management mechanisms. At the same time, Ukraine’s European integration agenda
envisages a gradual transformation of the national system of land resources governance
in line with European principles, with the aim of establishing a transparent and
environmentally responsible system that ensures public participation in decision-
making.

At present, there is no conceptual model of institutional change that would
systematically reconcile the three above-mentioned dimensions of transformation:
adaptation to European standards, norms, and rules, the maintenance of the
functionality of the land management system under the legal regime of martial law,
and the establishment of the foundations for effective post-war recovery of Ukraine’s
land capital. The development of land management theory and domestic practice
requires new theoretical and methodological foundations that take into account the
contemporary realities of all dimensions of national security, as well as the aspirations
and corresponding obligations arising from European integration. Existing theoretical
approaches do not offer effective mechanisms for the systemic resolution of these
interrelated tasks, which creates risks of further fragmentation of reforms and
inconsistency of institutional changes across different levels of land resources
governance. This problem is particularly acute at the level of territorial communities,

which have received expanded powers over land ownership, use, and disposal as a



result of decentralisation reform, yet lack sufficient informational, methodological, and
procedural capacity to exercise these powers under the prevailing conditions.

Analysis of Recent Research and Publications. Despite numerous
publications, primarily by Ukrainian researchers, the focus of their attention
predominantly lies on one of the analysed dimensions of institutional change in the
regulation of land relations and/or the field of land management. Thus, the need to
improve state governance of land resources, in particular with regard to the formation
of a national information system, under the conditions of Ukraine’s European
integration, was identified by researchers in publications prior to 2022, in particular
[8].

Bohira M. [9], noting the consequences of the legal regime of martial law for
land relations, emphasises the need to improve managerial and regulatory policy. He
also points to the necessity of a fundamental change in the state’s approach to land
protection [10]. The specific features and main problems of implementing land
management works during the period of martial law, as well as the factors determining
them — technical, legal, organisational, and economic — are examined in the paper [11].
The proposals of this study identify the relevant actors and define the scope of their
rights to be regulated during the period of martial law or a state of emergency.
Saienko Yu. [12] focuses on the environmental aspects of the legal regulation of land
relations under martial law, raising issues of damage assessment and recovery methods,
and also indicating the need for further research into impact assessment methodologies.

Tretiak A. et al. (2021) [13] note that the resolution of the institutional
foundations of land management and land use planning problems can be facilitated by
modern institutional and behavioural economic theory. In this context, the researchers
identify the institutional components of the formation and development of the land use
planning system. Within the study of the institutional foundations of land resources
governance in Ukraine, with an emphasis on creating a more resilient and flexible
system capable of responding to future challenges, the paper [14] identifies key policy
directions, including the restoration of the land market, the assurance of food security,

and support for territorial communities.



Hurskyi V. [15], addressing land reform in Ukraine aimed at increasing the
efficiency of land resources governance and establishing criteria for property rights,
indicates that future research should integrate a multidisciplinary approach in order to
ensure effective regulation during wartime and post-war recovery.

Bilyk O. [16] focuses on identifying problems and defining directions of reform
and regulation necessary to ensure sustainable development and the efficient use of
land resources, pointing to the insufficient effectiveness of control mechanisms and the
influence of international rules on the national land regulatory framework. The urgent
need for systematisation, adjustment, and harmonisation of land legislation in
accordance with the requirements of European integration is established in [17].

Despite the fact that, inter alia, study [18] substantiates changes in state policy
aimed at forming an institutional model for the financial support of the realisation of
peasants’ rights to land in the context of European integration, and paper [19], based
on an analysis of agricultural and land legislation, identifies problems in the
implementation of peasants’ right to land, emphasising the legal status of agricultural
producers of different organisational and legal forms, the application of an integrated
human rights-based approach in land management remains outside the scope of
research attention. This approach is critically important under the conditions of
Ukraine’s European integration, the legal regime of martial law, and for the purposes
of post-war recovery, as it ensures the physical organisation of space and the
implementation of institutional and legal changes, access to land, and the achievement
of policy objectives related to the multifunctional development of rural areas and food
security.

The purpose of the study is to substantiate the theoretical foundations of
institutional change in land management under the conditions of Ukraine’s European
integration, the legal regime of martial law, and the requirements of post-war recovery,
based on the theory of change, the concept of human rights to access to land, and the
Grassroots Development Framework.

Materials and Methods of the Study. Institutional analysis was applied to

examine the formal and informal rules governing the functioning of the land



management system, as well as a systems approach to study the structural and
elemental content of its institutional framework. The comparative legal method was
used to compare domestic and European approaches to the regulation of land relations
and to identify pathways for harmonising Ukraine’s legislation with the EU acquis.
Structural and functional analysis was applied to determine the role of territorial
communities in land resources governance processes in the context of decentralisation.
Based on methods of theoretical generalisation, conclusions were formulated regarding
the prospects for institutional change in land management in the period of Ukraine’s
post-war recovery.

Results of the Study and Discussion. Institutional change, according to the
theory of change approach, represents a process of transformation of the fundamental
rules, norms, procedures, and structures that determine the behaviour of organisations
and society as a whole. The theory of change focuses on the analysis of the mechanisms
and drivers of change, as well as on the development of a sequence of actions aimed at
achieving specific objectives and outcomes [20, 21, 22]. The change model,
subsequently developed and transformed by various authors, was formulated as the
Grassroots Development Framework (GDF) in the studies of the Inter-American
Foundation (Fig. 1) [23].

The model of the Grassroots Development Framework presented in Fig. 1, in the
part concerning the identification and assessment of impacts, may serve to substantiate
the theoretical foundations of institutional change and the structural and elemental
content of the institutional framework of land management under the conditions of
Ukraine’s European integration, taking into account the prospects for the development
of local self-government and its powers related to land, as well as ensuring the

maximum coverage of relevant measures addressing local land use-related problems.
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Figure 1 — The Grassroots Development Framework
Source: [[lomunka! /Ircepeno nocunanns He 3nailoeHo. ], refined and adapted

by the authors.

In the context of institutional changes in land management, this approach
involves the systematic analysis and planning of transformations aimed at achieving a
sustainable positive impact on land resources governance, as well as land protection,
considering the legal regime of martial law and the necessity of post-war recovery.
Such changes are directed towards preserving soil fertility, reducing land degradation,
ensuring the rational use of territories, and minimising negative impacts on ecosystems.
Specifically, land reform and the modernisation of land legislation under the conditions
of Ukraine’s European integration can be regarded as an institutional change that not
only improves land resources governance but also mitigates the full spectrum of risks
within the sphere of land management.

Based on the GDF, institutional changes in land management involve structural
integration, as the framework for development at the local level simultaneously
accounts for tangible (resources, organisational capacities) and intangible (norms,
values, relationships) factors and influences, making it adaptive to various socio-
economic contexts of modernisation. This is essential in the current conditions in

Ukraine, where the reform of land relations and land use requires a flexible approach



to integrate public and state interests, as well as individual and collective
manifestations of the right to land and other natural resources, including the right of
access, rational use, etc., in accordance with the United Nations Declaration on the
Rights of Peasants and Other People Working in Rural Areas [4].

Article 48 of the Law of Ukraine “On Land Management” (2003) stipulates that
when planning the use and protection of land, as well as land management schemes for
administrative-territorial units, both local environmental and economic needs must be
taken into account. The GDF helps to structure this process, which is particularly vital
for territorial communities that have received new powers in the field of land resources
governance. Specifically, the integration of social norms into land management
projects is intended to facilitate the formation of resilient local economies, which aligns
with the Concept of Reforming Local Self-Government and Territorial Organisation of
Power in Ukraine (2014), aimed at changing the state governance model to ensure
greater autonomy for local communities.

One of the key objectives of the GDF is to strengthen social cohesion through
the development of local communities. In accordance with Article 46! of the Law of
Ukraine “On Land Management” (2003), the establishment of boundaries for the
territories of territorial communities involves the development of projects that consider
both the current and future needs of community residents. Such an approach ensures
effective land use, promotes the development of local infrastructure and the attraction
of investment, and — importantly — takes into account historical and cultural
characteristics that increase the level of trust in management decisions. In this context,
the theory of change emphasises the significance of social values and relationships,
which is especially relevant for rural communities that strive for and possess the
potential to preserve cultural heritage amidst transformations (modernisation of the
economy).

The theory of change and the GDF provide the organisational capacity for
institutional changes in land management, corresponding to Article 49! of the Law of
Ukraine “On Land Management” (2003), which regulates the mechanisms for the

organisation of land share (“pai”) territories through the coordination of land



management organisations and local authorities. Effective land-use planning involves
creating transparent procedures that facilitate the involvement of citizens — landowners
— in decision-making, guaranteeing land rights as a factor in upholding civil rights.
Such land management projects for the organisation of land share ((*pai”) territories
should provide for the integration of resources and the establishment of links between
different levels of governance.

The conservation (environmental) context of institutional changes in land
management, based on the theory of change and the GDF, entails considering the long-
term consequences of land-use decisions. This is supported by the provision of Article
52 of the Law of Ukraine “On Land Management” (2003), which emphasises the
environmental and economic substantiation of crop rotation and spatial organisation of
land, which, in particular, contribute to the preservation of soil fertility and
biodiversity. In this way, the integration of environmental awareness and the principles
of environmental policy into the management practices of landowners and/or land users
1s ensured.

Institutional changes in land management are based on the implementation of
best practices and community participation in governance processes. Articles 58—59 of
the Law of Ukraine “On Land Management” provide for the consideration of the
interests of various stakeholders when conducting land management at the local level,
which corresponds to the principles of solidarity and autonomy emphasised by the
GDF. This approach facilitates increased transparency and reduced risks within the
land management mechanism, thereby enhancing the level of trust in the authorities.
Furthermore, it enables a balance to be struck between state interests and the rights of
landowners and/or land users, peasants, and citizens in general, promoting social
cohesion.

Institutional changes in land management, based on the theory of change and the
GDF model, mean taking into account local values, traditions, and social needs when
planning land use and protection, thereby stimulating economic development at the

local level. Indeed, considering the specific characteristics of the territorial community



makes it possible to optimise the allocation and use of land for the needs of residents,
businesses, and public initiatives (Table 1).
Table 1. Perspective and mechanism for incorporating local values, traditions,

and social needs in land management

Perspective Mechanism Legal Basis

Direct Implemented through public Law of Ukraine “On Land

requirements for | hearings and consultations Management” (Article 46')

public during the land management

participation process

Principles of Acquisition and exercise of Law of Ukraine “On Local

decentralisation | land rights by territorial Self-Government”, Land Code
communities of Ukraine (Articles 117, 122,

123)

Social and Incorporation of the needs and | Law of Ukraine “On Law-

cultural factors | values of local communities Making Activity” (Articles 4,
during the drafting of 19)

regulatory legal acts by local
self-government bodies. These
acts are adopted on the basis of
and in compliance with the
Constitution of Ukraine and/or
laws, and valid international
treaties of Ukraine, and are
mandatory for implementation
within the respective
administrative-territorial unit
(territorial community)
Ecological and | Land management at the local | Law of Ukraine “On Land
economic level: development of land Management” (Section V)
objectives management projects

providing ecological and
economic substantiation for
crop rotation, the spatial
organisation of land,
settlements, etc.

Source: compiled by the authors.



The aforementioned provides grounds to assert that the structural and elemental
content of institutional support for land management under the conditions of Ukraine’s
European integration encompasses a system of legal, organisational, and administrative
mechanisms aimed at regulating land use and protecting land resources in accordance
with European legal norms and standards. A vital role is played here by the
harmonisation of national legislation with EU law, which ensures the integration,
primarily, of approaches to land protection and environmental standards. This includes
strengthening institutional capacity for effective monitoring, the implementation of
relevant technologies, and ensuring public access to information regarding the state
and use of land. A universal (multi-sectoral) theoretical foundation and practical
recommendations for the development and processing of legislative acts aimed at
adapting Ukrainian legislation to EU law have been developed by the Research Service
of the Verkhovna Rada of Ukraine (2023) [24]. Furthermore, the European Council
has formulated the Accession Criteria (the Copenhagen criteria (1993)), which
constitute the fundamental conditions for candidate countries to acquire EU
membership and require compliance with: political criteria — the stability of institutions
guaranteeing democracy, the rule of law, human rights, and respect for and protection
of minorities; economic criteria — the existence of a functioning market economy and
the capacity to cope with competition and market forces; and administrative and
institutional capacity — the effective implementation of the EU acquis and the ability
to fulfil the obligations of membership [25].

The legal regime of martial law in Ukraine significantly impacts institutional
changes and the institutional support of land management, necessitating adjustments
(temporary, for the duration of such a regime) to the legal and organisational
mechanisms of land resource governance. In accordance with legislation, during the
period of martial law, access to certain data and procedures is restricted, and a number
of decision-making procedures regarding land of various categories and forms of
ownership have undergone changes.

In the period of Ukraine’s post-war recovery, institutional changes in the field

of land management become critically important and foundational for the effective



governance of land resources and the ensuring of food, technological, and economic
security. The primary challenges, as well as opportunities for exercising the right to
land and access to natural resources, particularly following the loss of such rights due
to the war or the receipt of fair compensation, will consist of: the restoration of
destroyed infrastructure, primarily agricultural; the demining of territories, and the
return of land (with agricultural land being a priority) to productive economic use.

In its reports on Ukraine’s progress towards the EU, the European Commission
defines a series of requirements for agriculture and land resources governance [26],
specifically pointing to the need to adapt legislation to EU requirements concerning
quality, market standards, and the management of agricultural markets, as well as
noting requirements for state support for farmers. The EU also requires the
development of a strategic agricultural development plan aligned with European
principles. This includes the implementation of monitoring and reporting systems,
specifically the Integrated Administration and Control System (IACS) and the Land
Parcel Identification System (LPIS), to oversee land use and compliance with
environmental standards.

Conclusions and Proposals. Based on a synthesis of the theory of change, the
concept of human rights to access to land, and the Grassroots Development Framework
(GDF), this study has substantiated the theoretical foundations of institutional change
in land management under the conditions of Ukraine’s European integration, the legal
regime of martial law, and the requirements and demands of post-war recovery.

Institutional changes in land management entail adaptive structural integration
at the local level, as they simultaneously account for tangible (resources, organisational
capacities) and intangible (norms, values, relationships) factors and influences. This is
already essential in the current conditions of Ukraine, where the reform of land
relations, land use, and land management requires a flexible approach to integrate the
full spectrum of private and public interests, the right to land, and other natural
resources, including the right of access, and rational use etc. in accordance with the
United Nations Declaration on the Rights of Peasants and Other People Working in

Rural Areas.



In the period of Ukraine’s post-war recovery, institutional changes in the field
of land management become critically important and foundational for effective land
resources governance and for ensuring food, technological, and economic security, as
well as providing access to land in general. For the practical implementation of these
changes, the introduction of monitoring and reporting tools, such as IACS and LPIS,

is proposed.
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TEOPETHYHI OCHOBH IHCTHUTYIIIHHHX 3MIH Y 3EMJIEYCTPOI B
YMOBAX €BPOIHTEIPAIIIlI YKPAIHH, IIPABOBOIO PEXHMY
BOEHHOI'O CTAHY 1 IVI4 IIIVIEH ITIOBOEHHOI'O BITHOBJIEHHA

Anomayia. Tpancgopmayis zemenvHo2o 3aKoHoOascmea Ykpainu y 363Ky
inmezpayiero y €C cymmeso YCKIAOHIOEMbCI NPABOBUM PEHCUMOM B0EHHO20 CMAHY,
a maxoodic nompebye 8paxy8ants, OKpiM IHUWL020, 3a0ay i npiopumusayii NOBOEHHOT
8i00y008U Kpainu. Y 36’a3Ky 3 yum 8i00y8aromvcs iHCMUmMyyiiti 3MiHU — npoyecu
3emenvHoi peghopmu i MOOepHizayii 3emMenbHo20 3aKOHOOA8CMEd, W0 HOKIUKAHI
NOKpawumy YnpaeiiHHs 3eMeNbHUMU DPecypcamu ma HNOM SKWUMU 6eCb CHEeKmp
pusuxis y yitl cghepi. I[lpome yi npoyecu He maromos €OUHOI MeMOOONI02IUHOI OCHOBU,
wo cmasumo nio 3a2po3)y ix ychmix.

L cmamms npucesuena oOIpyHmMy8aHHIO MeoPeMmuyHUX OCHO8 IHCIUMYYIIHUX
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3MIH V cqhepi YnpasiinHa 3eMelbHUMU Pecypcamu 8i0N0B8IOHO 00 NiOX00y meopii 3MiH
3 BUKOPUCMAHHAM PAMKOB0I KOHYEenyii po3eumKy Ha MiCyegomMy pieHi ma
IHMe2po8aHo2o nioxoody, 3aCHOBAHO20 HA NPABAX NHOOUHU (30KpeMd, npasi Ha 00CMYN
00 3emni). /[na 6us6NeHHSA KIHOHYOBUX MOUOK IHCMUMYYIUHUX 3MIH OOCIIONCEHHS.
nepeobauano aumaniz eusHawanvHux eumoe npasa €C wooo 3emenv, BGUSUEHHS.
HAYIiOHATbHO20 3eMENbHO20 3aKOHO0ABCMBA | GNAUBY HA HbO2O NPABOBO20 DEHCUMY
B0EHHO20 cMaHy, hompeb i yinel n0BOEHHOI 8i00Y008LL.

losedeno, wjo npasosuii pexcum 60cHHo20 cmawny 8 Ykpaini cymmeso enaugae
Ha iHCmMumyyiuti 3MiHU ma incmumyyitiHe 3a0e3nedueHHs 3em1eyCmporo, 3yMOGI0I0YU
HeoOXiOHICMb MUMYACOB8020 KOPUSYBAHHS NPABOBUX MA OP2AHIZAYIIHUX MEeXAHI3MIE
ynpaeninHs 3emenvhumu pecypcamu. OOIpyHmosano, wo 6 nepioo NiCAsA80E€HHO20
BIOHOBNEHHS [THCMUMYYIUHI 3MIHU V cghepi 3emMaeycmporr Ccmaromos KpUmuiHo
BANCIUBUMU MA DPYHOAMEHMATLHUMU OISl eq)eKmuU8HO20 YNPAGLIHHA 3eMeNbHUMU
pecypcamu i 2apanmy8aHrts Npoo008OIbYOL, MEXHON02IYHOI Ma eKOHOMIYHOI be3nexu,
oocmyny 00 3emni. OCHOBHI GUKIUKU BKIIOUAIOMb BIOHOGIEHHS 3PYUHOBAHOL
IHppacmpyKkmypu, — pO3MIHY8AHHA 1 NOBEPHEHHA 3eMelb )  20CN00ApCbKe
guxkopucmants. Todi Ak pospobka cmpameziuno2o niawy pO3GUMK) CLIbCLKO2O
20CN00apcmea, y32004ceHo20 3 €6poneicvkumu npunyunamu ma CnilbHOW0 a2papHoro
nonimuxkoro  €C, € MONCIUBOCMAMU — BOOCKOHANEHHS — CUCMEMU  MEXAHI3MY
3emeycmpoio.

Hassnicmov  miynoi ma  yinicnoi  meopemuko-memooono2iynoi  6asu
IHCMUMYYIIHUX 3MIH Y cqhepi 3eMaeycmpoio ma YNpaeiHHs 3eMelbHUMU Pecypcamul 8
Vipaini oacmv 3moey 30ilichiogamu cmpameziune NIAAHY8AHHA MPAHCHopmayil,
3abe3neuyoyu y3200CeHHs ma MOHIMopuHe yinel i pe3yibmamie K Ha pieni €C, mak
[ Ha HAYIOHALHOMY PIBHI Yy NOMOYHOMY Nepiodi, a Makoxc nid 4ac GUPIUEHHS
NICNIABOEHHUX BUKIUKIE CMOCOBHO GUKOPUCMAHHA 3e€Melb | PO3BUMKY CILIbCbKO2O
2ocnodapcmaa.

Kniouosi cnosa: 3emneycmpiu, YNpaeninHA — 3eMENbHUMU  pecypcami,
IHCMUMYYIUHI 3MIHU, Meopisi 3MIH, €8pPOIHmMe2payis, G0EHHUU CMAH, NICAAB0EHHE

BIOHOBIEHHS, NPABO HA 3eMJII0, NPOO0BOILYA De3NneKa.



