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Analysis of recent research and
publications.

The system of economic instruments
and the application of the principles of
economic ecological theory in Ukraine
were studied: O.E. Rubel, V.A. Tolk-
achov, O.M. Kolosok and others. The
development and ways of improving the
system of protected land use are explored
in thier works AM Tretyak, N.A.Tretyak.
At the same time, the latest changes in
the structure of the legislative field, ad-
aptation to the European model of eco-
logical and economic instruments for
biodiversity conservation and support
for environmental land use require the
development of new approaches to the
use of market and non-market mecha-
nisms for economic stimulation of envi-
ronmental protection measures.

The purpose of the article is to
consider a set of environmental policy
instruments to review the relevance of

state aid rules for economic instruments
and their role in implementing environ-
mental policies.

Presenting main material.

As researchers of economic instru-
ments for biodiversity conservation point
out, there is an urgent need to develop
new tools for the conservation of biodi-
versity and ecosystem services. Despite
numerous policy measures and tools de-
veloped during the long history of nature
conservation, attempts have been inef-
fective in stopping biodiversity loss7.

One of the instruments of state poli-
cy in the European Community is «state
aid» to economic entities, the basic
principles of which are defined in the
EU-based Founding Agreement. The
procedure for granting and criteria for
assessing the eligibility of state aid in
the field of environmental protection is
set out in the EU Guidelines on State aid
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for environmental protection and energy
2014-2020. These recommendations es-
tablish special rules and regulations for
state environmental aid in the EU mem-
ber states and the countries of the Eu-
ropean Free Trade Association (EFTA).
The guidelines are reviewed every six
to seven years, and the new rules were
published on April 1, 2008, after the re-
form process for about two years.

The legal requirement to control
the provision of state aid in Ukraine
follows from a number of internation-
al obligations of Ukraine, in particular,
the Association Agreement with the EU,
which requires Ukraine during a certain
transition period to implement a number
of important measures for the introduc-
tion of a full-fledged control system that
meets EU standards.

In accordance with the Law of
Ukraine «On State Aid to Business En-
tities» (2014) 1, the Antimonopoly Com-
mittee of Ukraine (AMCU) has designat-
ed the authorized body for monitoring
and control in the field of state aid in
Ukraine. Since 2017, the Antimonopoly
Committee should evaluate newly an-
nounced state support measures aimed
at identifying state aid measures that are
not compatible with the requirements of
the new Law and bringing the current
state aid measures in line with the Law.
Thus, a national state aid control system
will be brought in line with the EU state
aid rules within a specified period.

Principles of state ecological policy
in Ukraine and its rules of application are
set forth in the Law of Ukraine «On the
Basic Principles (Strategy) of the State
Environmental Policy of Ukraine for
the Period till 2020» of December 21,
2010 No. 2818-VI. This law provides
for direct budget financing for the estab-
lishment of environmental monitoring
systems, ensuring compliance with state

environmental standards, and also pro-
vides support and appropriate compen-
sation for the costs of economic entities
that implement environmental projects
or improve the state of the environment.

In particular, one of the important
principles enshrined in the national en-
vironmental policy is to stimulate busi-
ness entities to modernize production
and reduce the negative impact on the
natural environment.

In accordance with the provisions of
the Law «On State Aidy, criteria should
be developed for the provision of state
aid for the environmental protection.
In pursuance of these provisions, the
Antimonopoly Committee of Ukraine
elaborated a draft Decree of the Cabinet
of Ministers of Ukraine «On Approv-
al of Criteria for Assessing the Validi-
ty of State Aid to Business Entities for
the Environmental Protection» and was
published it on its official website.

The draft Decree stipulates that state
aid for environmental protection may be
provided in any form specified in Arti-
cle 4 of the Law of Ukraine “On State
Aid to Business Entities”, in particular,
subsidies and grants; grants; tax breaks,
deferrals or installments of taxes, fees
or other obligatory payments, etc.

One of the types of state aid for the
protection of the environment, proposed
in the draft Resolution is state aid in the
form of reduction or exemption from
environmental taxes.

It should be noted that budget funds
for environmental protection measures
are used taking into account the List of
activities related to environmental pro-
tection measures approved by the Res-
olution of the Cabinet of Ministers of
Ukraine of 17.09.1996 No. 1147 and on
the basis of the Procedure for Planning
and Financing of Environmental Protec-
tion Measures, approved by the order of
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the Ministry of Ecology and Natural Re-
sources of Ukraine dated June 12, 2015,
No. 194 and registered with the Minis-
try of Justice of Ukraine on August 18,
2015 under No. 994/27439, where there
is a clear definition of the customer of
environmental protection measures.

The analysis of the legislative frame-
work shows that the provisions set out
in paragraph 11 of the draft Resolution
(“State Aid in the form of reduction or
exemption from environmental taxes”)
are not consistent with Article 48 of the
Law of Ukraine “On Environmental
Protection”3 and Article 4 of the Law
of Ukraine “On state aid to economic
entities”1, which stipulates granting of
tax privileges, and not” exemption from
environmental taxes “.

Environmental tax belongs to state
taxes and proceeds from its payment are
a source of financing for environmental
and resource-saving measures (Article
47 of the Law on Environmental Pro-
tection3). The procedure for the enroll-
ment of the environmental tax and its
use is determined by the Budget Code
of Ukraine2, and the procedure for the
establishment and commissioning is the

Tax Code of Ukraine. Environmental tax
is charged for the emission of pollutants
into the atmosphere by stationary sourc-
es of pollution, the discharges of pollut-
ants directly to water facilities and the
disposal of waste (except for the place-
ment of certain types (classes) of waste
as secondary raw materials, placed in
their own territories (objects) sub eco-
nomic objects), that is, for pollution of
the natural environment, has both a reg-
ulatory and a stimulating character for
enterprises, and liberating or reducing it
is inappropriate. Taking into account that
financing of all types of protected areas
in Ukraine and institutions and objects
of the nature reserve fund is carried out
at the expense of state and local budgets,
the reduction of environmental tax reve-
nues as a result of the release of business
entities from its payment will lead to a
catastrophically low level of support for
the environmental protection land use
and significant biodiversity loss.

A clear example of the results of re-
ducing the support for environmental
measures can be the analysis of the dy-
namics of funding for the nature reserve
fund for the period 2010 - 20145.
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Fig. 1. Amount of allocation of funds for the maintenance and implementation of
environmental protection measures in nationally designated PAs subordinated to
the Ministry of Ecology and Natural Resources of Ukraine (ths. UAH).5
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According to the Law of Ukraine “On
Amendments to the Law of Ukraine” On
the State Budget of Ukraine for 2014 “,
expenditures on the general fund amount
to 114451.4 thousand UAH, or 87% of
the allocations, which made it impossi-
ble for the proper functioning of the 41
establishments of the NFP.

The Law of Ukraine “On Amend-
ments to the Tax Code of Ukraine and
some laws of Ukraine (regarding tax re-
form), “the environmental tax (on fuel)
has been transformed into an excise tax.

The Law of Ukraine “On Amend-
ments to the Budget Code (on the reform
of intergovernmental fiscal relations) in-
creased the percentage of environmental
tax from 35 to 80 percent to local bud-
gets, and reduced to 65 percent to 20
percent of the state budget. The funds
from the payment of the environmental
tax were not credited to the special funds
of the relevant budgets (State and local
environmental funds), but to the gener-
al funds of the corresponding budgets.
Thus, the environmental tax, with the
adoption of such changes, ceased to be
an integral part of the special funds of
the state budget, as violated Art. 47 of
the Law of Ukraine “On Environmental
Protection”, as well as he lost his func-
tion as a special purpose. The changes
introduced indicate that the environmen-
tal tax funds are not tied to expenditures
and will focus not only on programs of
environmental protection measures of lo-
cal importance, but also on measures of
social and economic development.

Turning to the European experience
of using such a political instrument of
the state as the provision of state aid
for the protection of the environment, it
should be noted that the conservation of
biodiversity is classified as a service of
pan-European public interest.” Environ-
mental tax is the main regulatory ecolog-

ical and economic instrument of public
policy that meets the “polluter pays”
principle. The introduction of a full ex-
emption from environmental taxes may
lead to distortions of competition and
deprive the state of the regulatory instru-
ment for environmental policy. The pro-
posed public attention to the draft Decree
needs to be substantially refined, brought
in line with the current legislation and
amended to exclude the exemption from
environmental tax of economic entities
in order to avoid worsening of the eco-
logical state of watercourses in the coun-
try and as a result the loss of biodiversity.

Conclusion.

Based on the foregoing, it can be con-
cluded that the introduction of the pos-
sibility of exempting economic entities
from environmental tax can be attributed
to a “harmful incentive” that may have a
discriminatory character for competition
and lead to a reduction in biodiversity
due to deterioration of environmental
land use. There is an urgent scientific and
practical task to find alternative means
of stimulating the implementation of en-
vironmental protection measures in the
new market economic conditions.
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Primmer.
-Pexxnum

* kK

HAemudeHko /1.T.

3AKOHO/A4ABYE PErYJ/IOBAHHA AEP-
JKABHOI JOITIOMOru y rAz1y3i nPnoLo-
XOPOHHOIo L3EMJIEKOPUCTYBAHHA
AK IHCTPYMEHT [JEP}KABHOI MNOJIITUKN

lpoaHanizoeaHo O00Ky-
mMeHmu, 3ad AKumu eKOHOMIYHI cmumynu

HOpMamueHi

MOXyme cmamu aep.’H{GSHOiO donomozom,

BU3HAYEHO WAXU po3pobKu esponelicbKoi
ma HayioHaaAbHOI NoaAiMuUKuU, AKi 00380/5Mb
8UOineHHs 0epHasHOi 00NoMOo2au HO OXOPOHY
HOBKOMUWHbLO20 cepedosuwya ma npupooo-
OXOPOHHE 3eMeKopUCMY8AaHHA, CMUMYO-
B8aHHA 3bepexceHHA biopisHOMaHIimMmMsa Ha
30KOHHIU nidcmasi.

Knro4osi cnoea: OepiycasHa Oornomoeaa,
MpUPOOOOXOPOHHE 3eMAEKOPUCMYBAHHS, €KO-
n02iYHUli modamok, 36epexceHHs biopi3HoMa-
Himms, NpupoOoOXoPOHHI mepumopii.

* kK

HAemudeHko /1.I.

3AKOHOAATEJ/IbHOE  PETY/INBAPO-
HWE TrOCYAAPCTBEHHOW rMOMOLN B
COEPE [MPUOLOOXPAHHOIo 3EMJIE-
0J/Ib3OBAHUA KAK MHCTPYMEHT rocy-
JIAPCTBEHHOMU MOJINTUKN

B cmamee npoaHanu3upoeaHo HopPMa-
mueHble OOKyMeHmMebl, 8 coomeemcmeuu ¢
KOMOPbLIMU 3KOHOMUYECKUE CMUMYysbl MO-
2ym cmameo 2ocydapcmeeHHoU MomMowbio,
onpedesneHo nymu paspabomku esporneli-
cKkoll U HaUUOHANbHOU MOAUMUKU, KOmopbie
no380a4t0m 8vbldesieHUe 20Cy0apcmeeHHoU
MOMOWU Ha OXpaHy okpyxarouwel cpedol
U npupodoOXpPaHHOe 3eMsernosb308aHue,
CMUMynupoBaHue coxpaHeHus 6UOPA3HOO-
6pa3us Ha 30KOHHbLIX OCHOBAHUSX.

Knroueebie 20cydapcmeeHHas
nomMouwb, npuUPodOOXPaHHOe 3eMaernosb3o-
8aHUE 3Konozuyeckull HaAs02, COXpaHeHue
6uopazHo0bpa3us, NPUOOOOXPAHHbIE Meppu-
mopuu.
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