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Abstract. According to the Constitution of Ukraine (Article 14), land is
recognized as the main national wealth, which is under the special protection of the
state. In order to meet the needs of the population and the economy for land, as well
as to ensure its rational use and conservation, nationwide, regional, and local
programs are developed, land management and urban planning documentation are
created, and relevant land surveys and explorations are carried out.

Due to the fact that the procedure for developing the aforementioned programs
has not yet been approved, the article analyzes the legal framework for the
development of regional programs for the use and protection of land in Ukraine. It
also examines the practice of organizing forecasting for urban land use in the capital
city of Ukraine, where programs for the years 2006-2025 were developed with the
participation of the authors of the article. In addition, the article considers the content,
results of approval, and implementation of the provisions of programs using a number
of regions as examples.

During the research of the legal framework for the distribution of powers
regarding the regulation of land relations in the field of land use forecasting, it was
found that in a number of regulatory acts, the principle of the rule of law is not
adhered to, and there are collisions regarding the integration of certain types of land

management and urban planning documentation. Additionally, there are issues with
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the inclusion of necessary information in the State Land Cadastre for the regulation of
land protection and restrictions on the use of land plots.

It has been proposed to expand the structure of regional programs for the use
and protection of land by refining the natural-agricultural zoning of the territory,
forming hydrographic basins, agrolandscape systems, as well as simplifying the
composition of land management schemes and comprehensive plans for spatial
development of the territories of local communities.

Keywords: national program, regional programs, land management scheme,

urban planning documentation, spatial development, land protection.

Formulation of the problem

By Order No. 70 of January 19, 2022, the Cabinet of Ministers of Ukraine
approved the Concept of the National Targeted Program for Land Use and Protection
for the period until 2032 and instructed the Government to submit a draft of this
Program for approval by the Verkhovna Rada of Ukraine within a nine-month period.
The program is designed to be implemented over ten years and consists of two stages:
Stage | - until 2028; The 1l stage - 2028-2032. To implement the activities of the
Program, its Concept provides for the development of regional land use and
protection programs by drawing up and implementing:

"land management schemes and technical and economic justifications for the
use and protection of lands of administrative-territorial units, territories of territorial
communities;

comprehensive plan of spatial development of the territory of the territorial
community;

digital processes during land management and land monitoring;

automated information and analytical systems and remote sensing of the Earth".
[1]

As you know, regional land use and protection programs are, by law, drawn up

by the ARC Council of Ministers, regional, Kyiv and Sevastopol city state



administrations and approved by the ARC Verkhovna Rada, the corresponding
regional council, Kyiv and Sevastopol city councils. [2]

Land management schemes and technical and economic justifications for land
use and protection of administrative-territorial units are not part of land use and
protection programs, but are a type of land management documentation at the
national and regional level. [3] For a village, town, city, the specified documentation
can be attributed to the local level. As for comprehensive plans for the spatial
development of the territories of territorial communities, these territories are not units
of the administrative-territorial division of the country, but, in accordance with the
urban planning legislation, belong to local, not regional documentation. [4]
Approval of the specified land management schemes and comprehensive spatial
development plans should be carried out by district, village, settlement, and city
councils.

According to the laws of Ukraine «Pro zemleustriy» «Pro rehulyuvannya
mistobudivnoyi diyal'nosti», these types of land management documentation are at
the same time town planning documentation. It should be noted that according to the
urban planning documentation, the comprehensive spatial development plan refers to
the local level of documentation, while as part of the land management
documentation, the same territory (territorial community) refers to the land
management documentation at the national and regional levels. At the same time, the
specified documentation includes a comprehensive plan of spatial development, a
general plan of the settlement and a detailed plan of the territory.

Digital processes with land management and monitoring, automated information
and analytical systems, algorithms and technological land-spatial information are not
components of regional programs.

Therefore, according to the approved Concept of the National Target Program,
the preparation and implementation of regional programs for the use and protection
of the lands of the oblasts, the cities of Kyiv and Sevastopol are excluded from its

composition.



Starting from February 24, 2022, Russian aggression alone caused damage to
the environment of Ukraine in the amount of more than 2 trillion hryvnias. According
to the World Bank, humanitarian demining of territories will cost $37.4 billion. As a
result of the war, more than 80 million people from all over the world could be fed
with the harvest, which was lost due to the unfitness for cultivation of a large area of
arable land. The restoration of the settlement network, infrastructure and soil fertility
require huge labor and money costs, the development of appropriate forecasting and

technical documentation.[5]

Analysis of recent research and publications.

In 2004, the Main Research and Design Institute of Land Management
completed the development of the project of the National Program for the Use and
Protection of Land, which was considered by the session of the Verkhovna Rada of
Ukraine in the first reading in November 2004, but was returned for a second first
reading. It was not submitted to the Parliament later.

In 2005, the municipal enterprise "Kyiv Institute of Land Relations"” of the Kyiv
City Council drew up the Program for the use and protection of lands of the city of
Kyiv for 2006-2010. [6] In 2005, the municipal enterprise "Kyiv Institute of Land
Relations" of the Kyiv City Council drew up the Program for the use and protection
of lands of the city of Kyiv for 2006-2010. [7,8]

In most oblasts, during 2006-2020, regional programs for the use and protection
of land, development of land relations, reproduction of soil fertility, etc., were
developed. Their developers were teams of regional research and design institutes of
land management of the State Land Management Agency and the State Geocadastre.

Also of scientific and practical interest are a number of pilot projects of a
comprehensive plan for the spatial development of the territories of territorial
communities of the Kharkiv region, drawn up by joint teams of developers of land
management and urban planning documentation. [9] If we do not take into account

the lack of approved methodical documents for the development of the specified
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programs, over the last twenty years, experience has been accumulated that allows us
to develop appropriate methodical recommendations and implement programs.

Many scientists directly managed the development of programs, took part in
author teams, published scientific works, articles, recommendations. In particular,
these scientists are: 1.K. Bystryakov, G.D. Hutsulyak, D.S. Dobryak, Y.M. Dorosh,
A.G. Martyn, A.M. Mukhovykov, L.Ya. Novakovsky, I. Novakovsky. O., Palekha
Yu. M., Tretyak A.M. [6,7,8,10,11,12]

The purpose of the article is to study the state of legal regulation of drawing
up national and regional programs and to justify proposals for the codification of

norms, simplification and cheapening of forecast documentation.

Materials and methods of scientific research
An array of legislative documents was analyzed. Monographic, system-

analytical and other methods are applied depending on the tasks of the research.

Research results and their discussion.

During the formation of land protection legislation of independent Ukraine,
starting with the Zemel'noho kodeksu v redaktsiyi Zakonu 2196-XII dated
13.03.1992, considerable attention was paid to the development of scientific forecasts
of land use and protection. [13] According to Art. 14 "Competence of Ukraine in the
field of regulation of land relations” the development and implementation together
with the Republic of Crimea, local councils of people's deputies of state programs
regarding the rational "use of land, increasing the fertility of grants, protection of land
resources in combination with other environmental protection measures” was
assigned to the state. [13] Land management provided for the development of
forecasts of state and regional land use and protection programs. The powers of the
legislative body - the Verkhovna Rada - were improved and expanded. Local self-
government bodies and bodies of executive power organized at the regional level the

drawing up of land use and protection programs in most oblasts, and a significant



amount of funds were drawn from local budgets for the drawing up of relevant land
protection documentation.

As the analysis shows, since 2004, the development of the National Land Use
and Protection Program has not been completed. The mandate to the Cabinet of
Ministers regarding the development of the procedure for drawing up national and
regional land use and protection programs, which was contained in Art. 44 of the
Law of Ukraine "Pro zemleustriy", dated June 2, 2015, was repealed. Together with
the most commonly used name "regional program of land use and protection” (Article
178 of the Zemel'noho kodeksu of Ukraine), in the list of powers of the Verkhovna
Rada of the ARC, this program is called "republican program of land use, soil fertility
improvement, land protection”, and in the list of the State Geocadastre -
"participation in the development and implementation of state, branch, regional and
local programs on the regulation of land relations, land reproduction and protection”
[2] (Table 1).

In connection with the exclusion of norms regarding the establishment of the
state border, as well as the development of the procedure for drawing up the specified
schemes, Articles 42, 43, 44 of the Law of Ukraine "On Land Management"
remained without. [3] If forecasting, planning and organization of rational use and
protection of land were excluded from the purpose of land management (Article 2 of
this Law), such motives could be explained. However, the current Article 184 of the
Land Code of Ukraine "Pro zemleustriy" of the development of national and regional
land use and protection programs remained. This conflict can be eliminated only by
making appropriate changes, leaving the issue of forecasting and planning of the land
fund to the land administration.

Clause 18 of Art. 161 of the Law "Pro rehulyuvannya mistobudivnoyi
diyal'nosti" it is established that in case of approval of a comprehensive plan, a
general plan of a settlement, a detailed plan of the territory, the following shall not be
developed:

"land management scheme for the territory of the relevant community;



the plan of the land management system of the settlements of the relevant
community;

the land management project regarding the arrangement of the territory for
urban planning needs;

land management projects regarding the organization and setting of boundaries
for 10 types of branch land management projects”. [4]

Since comprehensive spatial development plans, general plans of the settlement
and detailed plans of the territory are included simultaneously in urban planning and
land management documentation, it is not clear why the production of similar urban
planning documentation is not prohibited in cases where the mentioned land
management documentation was prepared earlier. What then is the principle of
simultaneity, and will this not harm the quality and value of such "activity”. And
what is the logic of banning 14 types of land management documentation that does
not belong to urban planning documentation at the same time?

Legal provisions regarding the development, approval and implementation of
national and regional land use and protection programs are contained in legislative
and regulatory acts of various levels. In particular, "national programs of economic,
scientific and technical, social, national and cultural development, environmental
protection, in accordance with Art. 85 of the Constitution of Ukraine, approved by
the Verkhovna Rada of Ukraine™. [14] The Basic Law (Articles 13, 14, 85, 116, 119,
138, 142, 143) fairly fully regulates issues in the field of land relations, which are
also implemented by the Cabinet of Ministers of Ukraine, the Council of Ministers of
the ARC, local self-government bodies, executive authorities when developing
programs at the appropriate levels.

The Land Code of Ukraine defines the authority to resolve similar issues by all

state authorities and local self-government bodies (Table 1)



Table 1. Powers of the Verkhovna Rada of Ukraine, the Verkhovna Rada of the
ARC, local self-government bodies in the field of land relations according to the
Land Code (zK) [2]

No | Name of the body Art. Content of powers
(ZK)
1 2 3 4
1 | Verkhovna Rada of 6 adoption of laws in the field of regulation of
Ukraine land relations

2 VR ARC 7 "ensuring the implementation of state policy;
approval of national land use and protection
programs, participation in their
implementation;
approval and  participation in  the
implementation of republican programs of land
use, soil fertility improvement, land
protection™;

3 Regional councils 8 "ensuring the implementation of state policy;
approval of national land use and protection
programs;
approval and participation in  the
implementation of regional programs of land
use, soil fertility improvement, land
protection”;

4 | Kyiv and Sevastopol | 178 . | "the program of land use and protection of the

city councils 2 cities of Kyiv and Sevastopol is developed by
the specified city administrations and approved
by the relevant city councils”;

5 District councils 10 "ensuring the implementation of state policy in
the field of land protection and use";

6 | Village, settlement, 12 disposal of communally owned lands of

city councils territorial communities
Powers of executive authorities
7 | Cabinet of Ministers 13 "Implementation of state policy in the field of
of Ukraine land use and protection;




development and implementation of national
land use and protection programs";

Mindovkillya

14

"participation in the development of national
and regional land use and protection
programs";

Mindovkillya

141

"participation in the implementation of national
and regional land use and protection
programs”;

10

Derzhekoinspektsiya

142

implementation of state policy regarding the
implementation of state supervision (control)

11

Minahropolityky

15

development and implementation of national
and regional land use and protection programs;

12

Derzhheokadastr

151

"participation in the development and
implementation of state, branch, regional and
local programs on the regulation of land
relations, rational use of land, their
reproduction and protection™;

13

Rada Ministriv ARK

16

participation in the development and
implementation of national (republican)
programs on land use and protection;

14

Mistsevi derzhavni
administratsiyi

17

"participation in the development and
implementation of national and regional
(republican) programs on land use and
protection."

The Law "«Pro zemleustriy» establishes a list of powers in the field of land

management (Articles 9-19), the Law «Pro mistseve samovryaduvannya v Ukrayini»-

in Articles 26, 31, 33, 43 (consideration only at plenary meetings of village,

settlement, city councils; authority in the field of construction, in the field of land

relations; decision-making by district and regional councils exclusively in plenary
mode). [15]

The principle of the rule of law, which is recognized and operates in Ukraine,

guarantees the adoption of normative legal acts that would correspond to the
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Constitution of Ukraine regarding the special protection of land as the main national
wealth, that is, it ensures the activity of government bodies and its officials in
accordance with Article 19 of the Constitution.

In accordance with the Law of Ukraine "On State Targeted Programs” [16] and
in accordance with the Resolution of the Cabinet of Ministers of Ukraine dated
January 31, 2007 No. 106 "Pro poryadok rozroblennya ta vykonannya derzhavnykh
tsil'ovykh prohram" [17] "the purpose of the program is:

determination of the optimal option for solving the problem based on a
comparative analysis of possible options;

ways and methods of solving problems, the term of the program;

expected results of program implementation, determination of its effectiveness;

assessment of financial, material and technical, labor resources necessary for the
implementation of programs".

These problems make up the main sections of the target programs. [18]

3akoHoMm Ykpainm Ne 2698 — IX Bixg 19.10.2022 p. BupimieHo 3a0e3meynuTu
BHECEHHS JOJAaTKOBO JO 3€MEJIbHO-KaJacTPOBOI JIOKYMEHTAIlli BiOMOCTEH Mpo
SAKICHI XapaKTePUCTUKH YTiJlb 1 3aX0JIB IIOJ0 OXOPOHU 3€MEJb 1 IPYHTIB, a TaKOX
nepesiik 0OMEeXKeHb Y BUKOPHCTaHHI 3eMeNbHUX AUIAHOK. [19] Bkasani BizoMocTi Ta
3aX0JM  BKJIKOYAIOTh: OCBOEHHS  3€Me€Jb JUIsl  CUIbCBKOTOCIOAAPChKUX 1
JCOTOCMONAPCHKUX MOTPEO, MOJIMIIEHHS UX YTiab 1 PEKyJIbTUBALII0 MOPYIICHUX
3eMelb, KOHCEPBAIIilo JErpajioBaHUX, MAJIOMPOJAYKTUBHUX 1 TEXHOTEHHO
3a0pyTHEHUX 3€MEllb.

"Land use restrictions are entered into the State Land Cadastre on the basis of
land management documentation in the field of land protection - land management
schemes and feasibility studies of land use and protection of administrative-territorial
units (districts, villages, towns, cities), and the decision to enter it into the cadastre is
made by the customer himself". He (the customer) is issued an Extract from the State
Land Cadastre. [20] According to modern methodology, restrictions on land use are
not included in working land management projects, therefore, in addition to land

management schemes, these restrictions should be included from land management
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projects, as well as from technical documentation regarding the establishment of
boundaries, division and unification of land plots, reservation and land inventory.
[20]

The period of development of the national target program of land use and
protection; regional land use and protection programs of the Autonomous Republic of
Crimea, oblasts, cities of Kyiv and Sevastopol; land management schemes and
technical and economic justifications for the use and protection of lands of
administrative-territorial units (districts, villages, towns, cities) and territories of
territorial communities; of land management projects and technical documentation is
long enough, extremely expensive to implement, contains an unreasonably huge
amount of duplicate documentation and information according to current legal norms.

Two types of land use and protection programs - national and regional, the
development of which is provided for by the Constitution of Ukraine, must certainly
be drawn up. Moreover, it would be advisable to expand the content of regional
programs by clarifying the natural-agricultural zoning of the territory, forming anti-
erosion hydrographic basins, agrolandscape farming systems, etc. [21]

It is advisable to develop land management schemes only for the territory of
territorial communities. From the composition of comprehensive plans for the spatial
development of territories of territorial communities in the post-war period, it is
possible to exclude the preparation of general plans of settlements, detailed plans,
zoning plans of territories, as independent types of urban planning documentation at
the local level. In areas of significant destruction of the settlement network and
engineering infrastructure objects during hostilities, general plans of settlements must
be developed out of turn.[22]

Conclusions

1. The legal basis for the development and implementation of national and
regional land use and protection programs is the Konstytutsiya Ukrayiny (st. 14,
95,116,143), hlava 30 Zemel'noho kodeksu, Zakony Ukrayiny «Pro derzhavni tsil’ovi
prohramy», «Pro derzhavne prohnozuvannya ta rozroblennya prohram

ekonomichnoho 1 sotsial'noho rozvytku Ukrayiny», «Pro zemleustriy», «Pro
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okhoronu zemel’». The principle of the rule of law, which is recognized and operates
in Ukraine, guarantees the reproduction in normative legal acts of the provisions of
the Constitution of Ukraine regarding the development, approval and implementation
of programs of economic, scientific and technical, social development, environmental
protection and is mandatory for state authorities and bodies Local Government.

Regional programs as a separate independent type of forecast documentation
should be developed after the approval of the National target program for land use
and protection.

2. The experience of the capital of Ukraine confirms that the implementation of
targeted urban land use and protection programs has fully justified its purpose. The
inventory of urban land is completed, the boundaries of all plots are determined, Kyiv
will become the first city in Ukraine "without white spots" in the State Land
Cadastre. An information model will be created as a tool for accounting for land plots
and other real estate, fiscal goals, monitoring of green spaces and the number of
floors of buildings.

3. After the entry into force of the new Land Code of Ukraine on January 1,
2002, the use of lands for recreational, recreational, historical and cultural purposes,
industrial lands, security zones, sanitary protection zones, sanitary protection zones,
special regime zones still require further regulation by separate laws land use, etc.

Demining, reclamation, use of technogenically polluted lands, approval of
standards in the field of land protection and reproduction of soil fertility became
especially relevant in the conditions of martial law.

4. Making changes to the State Land Cadastre to reflect in it the qualitative
characteristics of land, measures to protect land and soil, as well as restrictions on the
use of land plots, is the only possible measure in modern conditions to systematize
the information base on the special protection of land as the main national wealth,
conducting land and soil monitoring, ensuring the sustainable development of land

use in conditions of global climate change.
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JI. 5S1. HoBakoBchkmii, 1.0. HoBakoBchbka
ITPABOBI 3ACAJIA 1 JOCBIJ PO3POBJIEHHS PEI'TOHAJIBHUX
INPOI'PAM BUKOPUCTAHHSI TA OXOPOHH 3EMEJIb

Anomauia. Bionosiono 0o Koncmumyyii Yxpainu (cm. 14) 3emnro eusnauo
OCHOBHUM HAYIOHATILHUM 0a2amcmeom, wjo nepebysac nid ocoOIUB0I0 OXOPOHOIO
oeparcasu. 3 memoro 3abe3neuennss nompeb y 3eMli HACEeNeHHs Ma eKOHOMIKU, a
makodc il payioHanrbHO20 — BUKOPUCMAHHA [ OXOPOHU  pO3POONAIOMbCA
302aANbHOOEPIAHCABHI,  PECiOHANbHI,  Micye8i  npocpamu,  3eMI1e6nopsoHa  ma
MicmobyoieHa  OOKYyMeHmayii, Nnposaosmuvcs  8iONOGIOHI  0OCMENCeHHs  mda
PO36i0Y8aAHHS 3eMelb.

V 36’a3ky 3 mum, wo nopsao0oK CKIAOAHHA BKA3AHUX Npocpam 00Ci He
3ameepodiceno, y cmammi NpPOAHANI308AHO npaeoei OCHOBU pO3POOIEHHA
PEeCIOHAbHUX NPOCPAM BUKOPUCMAHHA A OXOPOHU 3eMenb YKpainu, po32nsanymo
NPAaKmuKy OpeaHizayii NpocHO3VE8AHHA  MICbKO20 3eMAEKOPUCYBAHHS CMOAUY]
Ykpainu, oe 3a yuwacmwo asmopie cmammi, cknadeno npoepamu Ha 2006-2025 pp., a
maxkodc, Ha Npukiadi psady obaacmeli  pO32NAHYMO  3MIcm,  pe3yibmamu
3ameepodcenHss ma peanizayii no10dCeHb NPOSPAM.

Ilpu Oocniodicenni npasosux o0cCHO8 pPo3nooiny NOBHOBAMNCEHb U000
Pe2YNI0BAHHS 3eMENbHUX BIOHOCUH Y cqhepi NPOSHO3VBAHHA — 3eMIIeKOPUCTYBAHHSL
B8CMAHOBIEHO, WO 8 PAO0I HOPMAMUBHO-NPABOBUX AKMIE HE OOMPUMYEMbCI NPUHYUN

8EPX0BEHCMBA NPABA, € KO3 U000 00 €OHAHH OKPeMUX 8UOI8 3eMNe8NOPOHOT ma
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Micmo6y0ieHoi 0okymenmayii; 6HeceHHi 00 [lepocasHo2o 3eMellbHO20 Kaoacmpy
ingpopmayii, HeoOXIOHOI O0n pecyno8aHHsT OXOPOHU 3eMelb [ 00MedCeHb V
BUKOPUCIAHHI 3eMeIbHUX OLISIHOK.

3anpononosano pozwupumuy cmpyKmypy pe2iOHanbHux npocpam 6UKOPUCTIAHHSL
Ma OXOpOHU 3eMellb 3d PAXYHOK YMOYHEHHs NPUPOOHO-CLIbCbKO2OCHOOAPCHKO20
DpAatioHy8amHsl mepumopii, Gdopmyeanns eiopozpaiurux bacetinis,
A2pONAHOWAPMHUX cUCeM, A MAKONHC CNPOCMUMU CKIAO CXeM 3eM1eyCmpolo ma
KOMNJIEKCHUX NJIAHI8 NPOCMOPOBO20 PO3BUMK) MepUmopii mepumopiaibHux cpomad.

Kniwwuosi cnosa: 3acanvrodepoicasna npocpama, peioOHANbHI Npocpami,
cxema 3emieycmporo, micmo0yoiena OOKyMeHmayis,  NpoCmoposutl po3eUMOoK,

OXOpPOHA 3eMéeltb.

16



